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Cekumst
«TEOPUA TOCYOAPCTBA U MNPABA,
UCTOPUA TOCYOAPCTBA U MNMPABA»

Bapaayenko Wibs [leTpoBuy
Cmydenm HIIJ] @I'EOY BO «CT'H0A», 2. Capamos
HayuHblll pykosodumes: K.10.H., doyeHm A. H. 3pssukuH

IIpaBoco3HaHue
U [Ipo06JieMbl ero aedpopmManuu

B coBpemeHHO# Poccuu ¢ yyeToMm cTpe-
MUTEJIbHO POTEKAIOIIMX TOJIUTHKO-IIPABO-
BBbIX IlepeMeH 0COGEHHO BAXKHO MOALEPIKHU-
BaTb U MOCTOSIHHO COBEPIIEHCTBOBATbH Bbl-
COKHH ypOBeHb [TPaBOCO3HAHUS U IPABOBOM
KyJIBTYPBL YBa)keHHe K JIeHCTBYIOLIUM HOP-
MaM - 3TO «TaKOe OTHOLIEHHE K IPAaBOBBIM
NpejNyCaHUsAM, KOIZla YeJ0BeK NpaKTHye-
CKH B CBOEH JesITeJbHOCTU W MOTHBAaLMU
NPU3HAET JUYHOCTHYIO [IEHHOCTb 3aKOHa»™.
Kito4yeBast poJib B 3TOM Ipoliecce OTBOAUT-
cs TPaBOCO3HAHUIO, 3HAUYE€HHE KOTOPOTro
Yype3BblYaiiHO Besko. Ha cerofgHsAmHMM
JleHb OHO HaXOAUTCS B OZIHOM PSIZy U B IIpsi-
MOM B3aUMOJEUCTBUM C HHBIMH ¢opMa-
MU 0OLIeCTBEHHOIO CO3HaHUA U 06JsaJaeT
BCEMHM KayeCTBaMH M XapaKTepHUCTHUKAMY,
CBOWMCTBEHHBIMHU 3TOMYy GEeHOMEHY BOOOIIIE.
B cuiy 3TOro nmpaBoCO3HAHUE BBICTYIAET
Kak fIBJeHHe HJeasbHOe, HelocpeJCcTBEH-
HO He HabJII0laeMoe, IPY 3TOM HUMEeHyeMoe
«KOpHeM Jo6pa W chpaBeAuBocTH»Z Ho
B YEM OHO TOTIZA BBIPAXKAETCS?

[IpaBocOo3HaHME - 3TO CUCTEMA YYBCTB,
HaCTPOEHUH, B3MISAZOB, UAEH U THUIOTES,

1 Cm.: Bacusves B.JI. Opuaunueckast mCUX0JIOTHS:

y4eOHHUK [ BY30B. 6-e usf. CI16., 2012.
2 Cwm.: Camuzysnun B.K. llpaBoco3HaHue: KOpeHb
Jo6pa U cnpaBeAJUBOCTH. Yda, 2015.

C TIOMOIbI0 KOTOPBIX MOXHO NPOCJELUTD
OTHOLIEHME JIIOJIEN U UX OOIIHOCTEH K Jel-
CTByIOLEMYy NpaBy. Ba)kHO MOHUMAThb, YTO
BCE 9MOLMOHA/IbHBIE SIBJIEHHUS], COCTABJISIO-
IMe MPaBOCO3HAHHUE, TECHO CBSI3aHbl MEX-
Zly cob0i1; ojHO 06yc1aBaAUBaeT fpyroe. Tak,
JII0OOMY [TOBEJEHUIO IPeLIeCTBYET MOTUB,
KOTOpBbIA OCHOBAH Ha onpeje/eHHOM 3Ha-
HUHU O IIpaBe WJIM NPAaBOBOM MOOGYK/EHHUU.
Ho, HanpuMep, MOHMMaHHEe U OTpaKeHHe
B CO3HAaHHUU 4YeJIOBeKa OINpeJeeHHOro
HOPMaTHUBHO-NIPABOBOTr0 aKTa He SIBJISETCS
CO3HATEeJbHOH HWHTE/NJIEKTYaJbHOU Jes-
TeJIbHOCTBIO II0 YCBOEHHUIO paBa. [JaHHyIo
3a/la4yy BBIIOJIHSET UHOE NMOHATHE — TOJIKO-
BaHMe IIpaBa.

Kak npaBusio, B yCJIOBUSIX CTaGUIBHOTO
06111eCTBEHHOI'0 COCTOSIHUS B IPaBOBOM CO-
3HAHUU OTpaXKaeTcsl HaCTosLasg rocyaap-
CTBEHHO-IIpaBOBasi JeHCTBUTEJIBHOCTb. ToO
€CTb [IPAaBOCO3HAHHE COTJIACOBAHO C HOpMa-
MU, KOTOpbIEe OTPaXaloT UMeloleecs IPaBo,
€ro sIBJIEHUsI U UHCTUTYTHI.

[IpUHATO BBIJEJIATH HECKOJBKO YpPOB-
Hel IPaBOBOr'0 CO3HAHUSI, KOTOPble MOXKHO
COOTHECTH C er0 BUIAMH.

O6b1IeHHOE TPABOCO3HAHUE OTHOCHUTCS
K IepBOMY, 00LeCTBEHHO-MacCOBOMY HHU3-
1IeMy YpOBHIO. UM BiaJieeT Kaxzgoe JIMLO
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He3aBHCUMO OT ero NPaBOBbIX 3HAHUH. JlaH-
HbIH ypOBeHb NPABOBOr0 CO3HAHUA Mpej-
CTaBJIeH pPasJMYHbIMA 3MOLMOHATbHBIMU
SIBJIEHUSIMH B OTHOLUEHUH NIpaBa, KOTOPhbIe
BO3HUKAIOT IO, BJIUSIHUEM KU3HEHHBIX 06-
CTOSATEBCTB. B yacTHOCTH, 06b1I€HHOE NTpa-
BOCO3HAHHE MOXKET ObITh BBIPAXKEHO B YYB-
CTBaX, HACTPOEHHUSX, TOOYKJEHUAX U T. II.

BTopo#i ypoBeHb - npodeccroHaIbHOe
npaBoco3HaHue. OH popMupyeTcss B mpo-
1ecce CrnenuaJbHOW MOATOTOBKH U OCy-
I11eCTBJIEHUs NPAKTUYECKON IOPUANYECKOH
JlesITeJIbHOCTH, XapaKTepeH JJs Kopropa-
TUBHOTO BU/a, TAe UMEIOT MeCTO NpeJCcTa-
BUTEIU Pa3/UYHBIX Npodeccri, coruasib-
HBIX IPYIII U CJI0€B HAaceJIeHUSl.

HakoHel, TpeTui, BBICIIUN ypOBEHb
NPaBOCO3HAHMS, HMMEHYEMBI Hay4YHBIM
WM TeopeTH4ecKUM. OH SIBJISIETCSI CBOETO
poja JABuraTesieM, IPU3BAaHHBIM pa3BU-
BaTh U YJIy4llaThb NPaBo, NPEJCTABJIsAS €ro
B pa3JIMYHbIX U/lesX, TEOPUSX, KOHLEIIHUSX.
[logoGHBIe paGOThI NEpefaAOT HAyYHOE CH-
CTEMHOEe H3y4YeHHe pa3/IMYHbIX NPaBOBLIX
sIBJIEHUH U 11paBa B LjeJioM. K JaHHOMY ypoB-
HIO MOXHO OTHECTH FPYyNIIOBOX U UHAUBH-
JlyaJIbHBIM BUJ, IPaBOCO3HAHMS, ONpese/is-
eMbIil CIOCOGHOCTSIMU U BO3MOXXHOCTSIMU
yesioBeKa. BblpakaeTcs BBICIIMM ypOBEHb
NPaBOCO3HAHUS B MPABOBOM BOCHUTAaHHUU
Y 00y4YeHUU MOJIOZOTO MIOKOJIEHHS, @ TAKXKe
Hay4YHOH J1eITeJIbHOCTH OTHOCUTEJIBHO 10~
HHUMaHUSA U OLEHKH TOCyAapCTBEHHO-Ipa-
BOBOM 1eICTBUTEbHOCTH.

Taxxe cieyeT OTMETUTB, YTO [IPABOBOE
CO3HaHHUe He BCer/a OCHOBLIBAETCS HA 3Ha-
HUH, 06/1aJjalolleM HenpexoJslield HCTUH-
HOCTbI0, KOTOpPOE MOXeT ObITb JIOTHYECKU
niM $aKTH4YeCKM OOOCHOBAaHHO W JOIy-
CKaeT 3MIUPUYECKYI0 WM MPAKTHYECKYIO
npoBepKy. UHOTa B OCHOBaHUM HAaXOLUTCS
M He3HaHUe IpaBa, KOTOPOE MOXET CTaThb
NOYBOH J11 AedopMaluy PaBOCO3HAHUS,
€ro UCKaKEHHUSI.

JedbopManus nmpaBOCO3HAHUS - Hera-
THUBHBIN NpoLeCcC, KOTOPbIHM He CIOCOOCTBY-
eT NPaBOMEpPHOMY IOBEJEHHIO, a CO3JaeT
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OocHOBaHHe i Hero. C ero NoMolIbio pas-
pyLIAIOTCS MpaBOBble YCTAHOBKH, Hcye3a-
eT, TpaHcHOpPMUPYeTCs Bepa, yOexJeHUs
B [1PaBO U CpaBeAJIUBOCTb, MEHAIOTCS Npa-
BOBbBIE LEHHOCTH.

OpHolt u3 popM aedbopManuu sABASETCA
npaBoBoX UHPAHTUINU3M. ITO Jierkass ¢op-
Ma HMCKaKeHUs npaBoco3HaHus. OHa BbI-
pakaeTcs B TOM, YTO CyGbEKT IIpaBa UMe-
eT HecOpMHUPOBAHHOE, HELOCTATOYHOE,
HCKa)KeHHOe NPaBOBOe 3HAHUE, ero npaBo-
Bble y6exJeHUsl He OCHOBAHbI Ha 3HAHUU
[paBa, a NPaBOBble YCTAHOBKU IpaKTHUYe-
CKH OTCYyTCTBYIOT. K coxasneHuIo, faHHas
¢dopMa Ha ceroHALIHUHN JIeHb UMeeT MeCTO
Cpeliy IHMPOKUX MacC HaceJeHUsI U BCTpe-
YyaeTcs MOBCEMECTHO.

Jpyras pasHOBUAHOCTb - IPAaBOBOH
HUTWJIU3M, OTIpeiesisieMbli KaK OPOXKeH-
HOe COLMaJbHOH cpeflod aKTHUBHOE WU
[aCCMBHOE OTpHULAHHE IMpaB JHUYHOCTH,
a paBHO YCTAHOBJIEHHBIX T'OCYZapCTBOM
HOPM U IpaBUJI NOBeJEHUS], NPENsATCTBY-
Iolllee TPOTPECCHUBHOMY DPa3BUTHIO 00Iie-
CTBa U CIIOCOOHOE CTAaTb UCTOUYHHUKOM [JIsl
COBeplLIeHUs] NPOTHBO3AaKOHHBIX JesHUi'.
[Ipy 3TOM CyGbeKT NpaBa O3HAKOMJIEH
C HOpMaMM IIPaBOBOrO IMOBeJEHHUs], HO He
npusHaeT ux. 060pOTHOM CTOPOHOU «Mefa-
JIM» BBICTyTaeT IPaBOBOM MJeann3M, KOTAa
JIMLO0 BO3JIaraeT Ha HOPMbl 3aKOHA CJIMII-
KOM 0O0JIblLIMe HaZeX/Jbl U OXKUJAHUSA, 10-
CTEIIeHHO B HUX Pa304apoBbIBasACh U Tepss
Bepy B JeHCTBEHHOCTb ITpaBa

[To aTOlt mpUYHMHE U Heob6XoAUMO 6o-
pPOTbCsI C 0603HAYEHHBIMH U UHBIMU Aiedop-
MalUsIMU IIPAaBOCO3HAHUS, TIOCKOJIBKY OHO,
BBICTYIIAs KKOPHEM Ji06pa U CIIpaBe/|JIMBO-
CTHU», IPOHU3BIBAET BECh MEXaHU3M N1PaBO-
BOT'O PEryJIMPOBaHUs, CIOCOGCTBYET pa3Bu-
THUIO IOPUAUYECKUX HOPM U CONPOBOXKJAET
Ha BCEM NPOTSHKEHUU UX JeHCTBHUS.

! CM.: 3psaukuH A.H. IIpaBOBOY HUTHJIM3M: IPUIH-
HBI U IyTH UX NpeofosieHns: MoHorpadus. CaparTos,
2009.
2 Cm.: Mamysoe H.H. llpaBoBoil njeannusM Kak
06opoTHasi CTOpOHA MpaBoBoro Huruiausma // locy-

AapcTBo u npaso. 2013. Ne 10.



roCYJAPCTBEHHO-IIPABOBOE HAIIPABJIEHUE

BakysioBa [lapba AjieKcaHApOBHA
Cmydenmka U3 ®I'EOY BO «CT'FOA», 2. Capamos
HayuHwlill pykosodumeus: K.10.H., doyeHm A.B. BopoHuH

I'paxxaaHcKui mpouecc
10 YCTaBy rpakAaHCKOr'0 Cy40NpoOU3BOACTBA
no CyaeoHoiu pedpopme 1864 roga

Cyneb6Has pedpopma 1864 1. cTasna nepe-
JIOMHBIM MOMEHTOM B Pa3BUTHUMU CUCTEMBI
npaBocyaus Poccuiicko umnepud. JIuk-
BUJALMS COCJOBHOIO NMPUHLMIA CY[ONPO-
M3BOJCTBA CIOCOOCTBOBAJA TOMY, 4TO Ka-
XJ0My nogaaHHoMy Poccuiickoit UMnepuun
Telepb rapaHTUPOBaJIach 3alllUTa ero npas,
BKJIIOYas U NIpaBa rpaxAaHcKue’,

B kauyecTBe nepBoro c60pHuKa NpaBo-
BbIX aKTOB O I'PAX/IaHCKOM CyJie CTaJl yCTaB
IPaK/1aHCKOTO CYA0IPOU3BO/ACTBA (fasee -
YI'C) ot 20 Hos6psa 1864 1. CTpykTypa YI'C
cocTosiia U3 «OBIIUX MOJIOXKEHUH» U YeThbI-
pex KHHUT: NOPAJ0K NPOU3BOACTBA B MUPO-
BbIX CY/leOHBIX YCTAHOBJIEHUSX, NOPSLOK
MIPOU3BO/CTBA B OOLIMX Cy/leOHBbIX MeCTax,
HU3BbATUSA U3 0011ero NopsajKa rpaXkJaHCcKo-
ro CyJONPOU3BOJCTBA, CYAONPOU3BOACTBO
OXpaHHUTebHOE

['pakaHCKUI Tpolecc npeTepres cie-
Jylolljie U3MeHeHUsI: 6bl1a cGopMUpOBaHa
nocJie/loBaTe/ibHasg CTPYKTypa CyAeOHBIX
OpraHoB, a TaKe OIpejeseHa INOACY[-
HOCTb TpaX[aHCKUX JieJ; pPacCMOTpeHHe
IrpaKJaHCKUX JieJ NPOU3BOJUJIOCh He 6o-
Jlee 4eM /IByMs CyAeOHBbIMU MHCTaHLUSMY;
OCHOBHBIM CIOCOG0OM BBbI30Ba B CyZ, NpH-
3HaBajacb INoBecTKa W T.J. OcHoBomoJa-
ralolliMM HalpaBJ/ieHHeM NpU pa3paboTke

! Cm.: Hadoavckas E.B. YctaB rpakAaHCKOro Cy-

JonpousBojicTBa 1864 rojga U UCTOpPUS pa3BUTHUSA
Ipak[JaHCKO-NPOLeCCYa/IbHOTO  3aKOHOJATesIbCTBA
B Poccum // BecTHuK TBepcKoro rocyzapCTBEHHOI'O
yHuBepcuteTa. Cepus «I[IpaBo». 2014. Ne 3. C. 149.

2 CMm.: YcTaB rpakJJaHCKOTO Cy/J0NPOU3BO/CTBA //
«KoncynbranTllmoc: Knaccuka Poccuiickoro IlpaBa.
URL: http://civil.consultant.ru/reprint/books/115/2.
html (naTa o6pamenus: 28.02.2020).
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CyZleOHBIX yCTaBOB OBbLJIO yCTaHOBJIEHHE
coCTsA3aTeJIbHONW GOPMBI TPaXKJaHCKOIO Cy-
JIONIPOM3BO/CTBA, KOTOpas 6asupoBasach
Ha CJeAyoUUX NPUHLUNAX: COCTA3aTelb-
HOCTb, IJIACHOCTb, YCTHOCTb, HENOCpeJCT-
BEHHOCTB’.

BMecTo akKTHMBHOro BMellaTe/bCTBA
CyZla B Ipollecc J0Ka3blBaHUS 3aKOHOJa-
TeJIb IPOBO3IJIACUJ TACCUBHOCTD Cy/ia U aK-
TUBHOCTb CTOPOH, IPH 3TOM K IIpaBaM Cyza
OTHOCHJIOCh NIPU3HAHHE HeJO0CTaTOYHOCTHU
Jl0Kas3aTeJbCTB U OIpeJesieHHe IepHuosa
(BpeMeHHU), K KOTOPOMY OHM J0KHbI ObITh
npeJoCcTaBJIeHbI.

O6bsIBJIEHHBINA HOBBIM MPUHLUI YCTHO-
CTH TI0 CBOEH CYLIHOCTH He NojpasyMeBas
ynpas/iHeHre NMCbMeHHBIX HayaJl B [|eJIOM,
M03TOMY IpakJAaHCKOe CYAONpPOU3BOLCTBO
coyeTaso IpUMeHeHHe U YCTHBIX, U MUCh-
MEeHHBIX 3JIeMEHTOB. [IpUHLUN IVIaCHOCTH
npeAycMaTpyBal TakKoe OCHOBaHHWe [Js
KaccalluM, KakK HeCaHKIIMOHUPOBaHHbIN
JIOKJIaJ Jesa NpU 3aKpbIThIX JBepsax. 3a-
KpPBITO€E CY[J0NPOHU3BO/JCTBO ObLJIO BO3MOX-
HO TOJIbKO IO NOCTAaHOBJIEHUIO CyJa U MO-
csle My6JUYHOTO O TOM MHGOPMHUPOBAHMUS.
BesycioBHO, YI'C cozep:xasl © HEKOTOpbIe
OTpaHUYeHUs] NpPUHLHUNA [JIACHOCTH, HO
B OCHOBHOM OHM OTHOCHJIUCb K COXpaHe-
HUIO JIMYHOM TaiHbl. COr/IacHO NMPUHLHUIY
HeINnocpe/ICTBEHHOCTH, JloKa3aTeJbCTBa
JIO/DKHBI OBLIM MCXOAUTh M3 IEePBOUCTOY-

3 CM.: 30s10mosa O.H. Mofiesb 1 TUI IPaXAaHCKO-
ro CyonpousBojACcTBa B Poccuu nmo YcraBy rpaxzaH-
cKoro cymompousBogcTBa 1864 roga // Wcropuko-
npaBoBble Npo6JieMbl: HOBbIM pakypc. 2014. Ne 9-1.
C.183.
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HUKOB, HCKJIOYEHHE COCTAaBJSJ/IM CIy4day,
KOTZja BOCIOJIb30BaTbCS HMH He ObLIO
BO3MOXXKHOCTH, TOT/Ja JJ0Ka3aTeJbCTBa Opa-
JINCh U3 BTOPBIX pyK. C LieJIbI0 peasnusannuu
JIAHHOTO NPUHIMIA B 06s3aHHOCTb CyZAeH
BXOJMJIO JINYHOE MPOM3BOJACTBO JOKJaja
no geny. Takxe cybU CaMH HCCJI€[0BaIH
JI0Ka3aTeJbCTBa, HAIPUMED, OCYLIECTBJISA-
JIM Jlonipoc cBUJeTeied. B nepros BeiHece-
HUS pellleHUsI B 06CYK/AeHUH Y4acTBOBaIU
JIMLIBb T€ CYZAbH, KOTOpbIE BCe cyeGHOe pas-
6UpaTesbCTBO HAXOAUJIUCH B 3aJje CyJa.

Bosiee mpocToil xapakTep mnpuo6pes
rPOKJAHCKUHA MIpoLecc B OOLIUX CyAax.
B KayecTBe JOMUHUPYIOLIETO BUAA MPOU3-
BOJZICTBA B OKPYXXHBIX CyZax OblJI CTaHAAp-
THBIA BUJ. DTO OTPaXKaloCh MPEX/e BCErO
B TOM, 4YTO HayaJO pPacCMOTpeHHUs JAea
ObLJI0O BO3MOXKHO HCKJIIOYMUTENBbHO 110 UHH-
[[MaTUBE 3aUHTEPECOBAHHBIX B HEM JIML,
OHM ’Ke U N0JaBai MHCbMEeHHbIN HcK. OT-
KpbITHE CyZeGHOro CyIaHNs HAaUUHaI0Ch
peuybl0 4JeHa-AOKIaJ4yuKa. 3aTeM INpPOUC-
XOJJUJIO «CJIOBECHOE COCTSI3aHHE» MeXAy
KOHQJIMKTYIOLIUMU cTopoHaMmu. Eciu B me-
PO/, BBICTYIJIEHUS] CTOPOH BO3HUKAJIU He-
sICHble MOMEHTBI, KOTOpble TpPe6GOBaIUCh
B YTOYHEHUH, TO MpeJceiaTelbCTBYOINH
Y YJIEHBI CyZla MOIJIM 33/1aBaTh TSIKYLIUMCS
BONPOCHI. 3aBepllieHre CJIyLIaHUs NPOUC-
XOJJMJIO TIOCJIe IOCTAHOBJIEHHs peLIeHus,
KOTOpPO€ BBIHOCHUJIOCH KOJIJIETHAJIBHO, NIPH-
HHUMaJIOCh GOJIBIIMHCTBOM TOJIOCOB U 06Bb-
SIBJISLIOCH ITyGJIMYHO.

['pakiaHCKOE CYLOMPOU3BOJCTBO OIpe-
JleJISJIM KaK 0COGEeHHYI0 CyAebHyIo Ipole-
Zypy. B cBSI3K € TeM, YTO B 11eJI0M MUPOBOH
cyA, 6611 cGOPMUPOBAH C L[e/IbI0 ObITh MaK-
CUMaJIbHO NPUOJIMKEHHBIM K HaceJIeHHUIO,
a B ero KOMIETEHLHI0 BXOJUJI0 pa3pellieHne
MaJIbIX JleJl, 3aKOHOAaTe b YIPOCTUI MUPO-
BOH I'PaKJaHCKUM MpoLecc NyTeM YyCTaHOB-
JIEHUs CTIellMalbHbIX MEXaHU3MOB PaccMo-
TpeHUs CropoB'. B mepByio ouepespb 3ITOMYy
CIOCOGCTBOBA/IO MPOJABHXKEHHE YCTHOCTH

1 Cm.:. Hemvimuna M.B. TlopebopMeHHBIH cyp
B Poccuu: fedopmanusi OCHOBHBIX MHCTUTYTOB yCTa-
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B Cy/IONPOU3BO/ICTBE, KOTOpasi CO BpeMe-
HeM CTaHOBHJIACh TOJILKO 00Jiee COBEpIIEH-
HoM? [JIaBHBIMH OCOOEHHOCTSIMU CTaJlH:
nojaya 3asiBJIeHUN U X0[ATaNCTB B YCTHOU
¢dopMe; BesieHHe NPOTOKOJIA B MpoOIEcce
C/IyIIaHUST; YMEHbILIEHHE MPOLecCyalbHbIX
CPOKOB; YacTU4YHOE YIpa3JHeHHe Ccy/e6-
HbIX UHCTAaHLUUH /151 06Ka/l0BaHUs (B CBS-
31 C TEM, UTO pelleHus CYA0B pa3/iesisinuch
Ha OKOHYaTeJIbHble U HEOKOHYATEJIbHbIE);
CyllleCTBOBAHME BO3MOXXHOCTH BbIHECEHUSI
33a0YHOr0 peIIeHUs; PAcCMOTpeHHe el
B IEPBOU MHCTAHIUU €JJUHOJINIHO.

Havany mnpousBojcTBa MpeJIIecTBO-
BaJla Mojiaya MUCbMEHHOTO JIMG0 YCTHOIO
vcKa. B nepuo/ noroToBUTENbHOM CTaUU
B Cy/ BBI3bIBAJMCh OTBETYHK, CBHUJETEJNU
Y TpeThbH jiu1a. Eciu 06e cTopoHbI IpUCyT-
CTBOBAJIM Ha CJIYLIAHUH, CYAbs UMeJ PABO
HeMe/IJIEHHO pa3pelinTh UX fieso. B ciydyae
OTCYTCTBUSI OTBeT4YMKa (6€3 yBaXKUTEJb-
HOW Ha TO MPUYMHBI) U NPU HAJIUYUU CO-
[JIACUsI CO CTOPOHBI HUCTLA, CY/[bsl BEIHOCHIJI
3a04HOE pellleHre, a NMPU OTCYTCTBUM Ca-
MOT'0 MCTILa, BHE 3aBHUCUMOCTH OT BOJIH OT-
BETYMKA, JIeJI0 MO/IJIEKAI0 HEME/JIEHHOMY
npekpaileHuo. B asbHeleM ucTel Mor
MOBTOPHO MOJATh UCK B cyA. CTOUT oTMe-
TUTb, YTO B IEPHO/] TPOBEJIEHUS CYILIaHUS
Cy/ibsl TIOCTOSIHHO y6ex/an o0e CTOPOHbI
3aKJIIDYUTh MUPOBOE COIVIALIEHUE, T.K. ECITH
JleJI0 3aBepIIaJoCh TPUMUPEHUEM CTOPOH,
TO B OyAylleM OHO He MOIJIO OBbITh BO3006-
HOBJIEHO. BblHeceHHOe pellleHHe 3aluChl-
BaJIOCh U OG'BSBJSIOCH BCEM YYaCTHUKAM
npotiiecca.

B cny4ae, Korja pelieHue cy/ia mo UcKo-
BbIM 3asiBJIeHUsIM He mnpessbimano 30 pyo6.,
OHO MPH3HABAJOCh OKOHYATEJbHbIM U He
noAJIeXaluM ob6xasoBaHuio®. Bce octasb-
Hble pelleHHs] MOXXHO ObLJIO OIPOTECTOBATD

BOB 1864 r. // W3BecTHs BBICUIMX y4eGHBIX 3aBefie-
Huil. [IpaBoBegeHre. 1991. Ne 2. C. 104.

2 Cm.: Jowcudsncasadze JII Tlopsiiok paccMoTpe-
HUS JieJl MUPOBBIMU CYAbSIMHM B TPaXAAHCKOM CYyZO-
npousBogcTBe Poccuu (o Cyze6HbIM YcraBaMm 1864
roza) // locTrxeHus By3oBcKoi Hayku. 2018. C. 278.

3 Cm.: Mopososa A.C. Cyne6Hble aKTbl, HOAJIEXKA-
Me ane/UIsiMU M0 YCTaBy IPakJaHCKOTO Cy[0Ipo-



roCYJAPCTBEHHO-IIPABOBOE HAIIPABJIEHUE

B aleJUISILIMOHHOM IOpsIKE B MeCSYHBIH
CpOK. Amne/UIILMOHHAsl >Kajoba mojaBa-
JIach B JIBYX 3K3eMILIsIpax TOMY MUPOBOMY
cyJZibe, KOTOPBIH paccMaTpuBan feso. C Mo-
MEHTAa MOJIy4eHHs Kaa00bl B TPeXJHEBHBIN
CPOK MHPOBOM Cy[ibsl OTChLJIAJ €€ B MUPO-
BOHM Cbe3Ji, pelieHUs] KOTOPOro CYUTATHUChH
OKOHYATeJbHBIMU M IMOJJIEXaJd HeMeJ-
JIEHHOMY HCIIOJIHEHHIO.
@OyYHKIMOHUPOBaHUE IpaXIaHCKOI0
KaccallMOHHOTO  JenapTameHTa CeHara
B IPOLIECCYa/IbHOM OTHOIIEHHUH CBOJHUJIOCH
K paspelLleHHI0 J[BYX IJIaBHBIX BOIPOCOB:
OCyILeCTBJIEHHE POBEPKU OKOHYATEIbHBIX
CyleOHBIX pelleHuHd Ha ciay4yaid HOPUCYTCT-
BUSl B HUX Cy[leOHON omMOKU (K MpUMeEpY,
ObLIM HapyLleHbl MpoLeccyalbHble HOPMbI
WJIM HEBEPHO UCTOJIKOBAHb!I HOPMbI MaTepH-
aJIbHOTrO IpaBa U T.J.); obecrieyeHUe eIHH-
CTBa MNpPaBONPUMEHUTEJNBHON U CyAeOHOU

usBojcTBa 1864 1. // OMckue HayuHble yTeHus. 2017.
C.968.
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NpaKTHUKM, HeJONylleHWe pas3HOIJIaCUH
MeX/ly HOBBIM pellleHHueM I10 lepecMaTpu-
BaeMoMy JeJy U T.4." [IpoiieHus: 06 oTMeHe
pellleHuid MHUPOBOTO CyZbH HANpaBJAJNCH
B MUPOBOM Cbe3/, B TeYeHHe Mecsla, a MU-
poBoro cbe3ja - B CeHaT B JIByXMeCsYHbIN
CPOK.

Takum o6pasom, YI'C 1864 r. cnoco6CT-
BOBaJl 3aKpeIJIEeHUI0 HOBBIX NPUHLHMIIOB
Cy[lOIPOU3BOJICTBA: TIJIACHOCTH, COCTA3a-
TEeJIbHOCTH U BCeoOIlel rpaxJaHCcKoH Mpa-
BOCIIOCOOHOCTH. BrepBble rpakJaHCKUN
npouecc 6bl1 060C06JIEH OT YrOJOBHOTO.
HmenHo nocpeactBoMm YI'C 6bL1a caenaHa
MOMNBITKA OXBAaTUTb CJI0KHYI0 CUCTEMY I'pa-
KJAHCKUX NPOLeccyabHbIX IPABOOTHOIIIe-
Hui. [locsenyroliee coBeplIeHCTBOBaHUeE
IPa)KJaHCKOro Ipouecca INPOUCXOAUJIO
B HallpaBJIeHUH, 3aKpelJIeHHOM COCTaBUTe-
sasamu Cyne6HbIX ycTaBoB 1864 T.

1 Cm.: Kogaavbuyk A.M. KaccanluoHHO€e TPOU3BOJ-

ctBO Poccuiickoit UMnepuu no YcraBy rpa)JjaHCKOIro
cyponpousBosacTBa 1864 r. // BectHuk OMcKoro yHu-
BepcuteTa. Cepust: [Tpaso. 2018. Ne 3(56). C. 135.
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[Ipo6siema o6ecniedyeHus nNpas
IIBeTHOro HacesieHus B CIIIA

Pa6cTBo B CIIA nogsuiock B XVII B, Kor-
Jla IepBbIX appoaMepruKaHCKUX paboB NpHU-
Be3JIM B CeBepOaMepUKaHCKYI KOJIOHHIO
bxeiimcTayH. C Tex mop pabckuil Tpyz, uep-
HOKO)XMX aKTHBHO HCI0JIb30BaJICS BIJIOTh
Zo cepenunbl XIX B. B aTo Bpems# B CILIA cra-
JI1 HabupaTb NMOMYJSAPHOCTb MJen aboJu-
LIMOHM3Ma, IBH)KEHHsl 3a OTMeHy paOCTBa,
CTOPOHHUKHU KOTOPOTO CUUTAJH, YTO «BCe
JIIOJY POXK/AQIOTCS PAaBHBIMU».

JlaHHOe JIBM>KeHUe U CTaJIo U/leoJIoThYe-
CKOU peJoChIIKON Noc/eAyIol el BCKope
['paxkpaHckoil BoiHbl 1861-1865 rogos.
Bo Bpems BoiiHbI [Ipe3ugent CILIA ABpaam
JlunkonbH B 1863 1. usgan Ilpoksamanuto
06 0CBOOOXJEHHU paboB, UYTO O3HAYAJIO
JlapoBaHUe CBO60bl pabaM B ciydyae nobe-
Zibl ceBepsiH. BoiiHa 3aBepuniack B 1865 .
kanuTtyaauyei l0ra, uTo u nossosuo Ipo-
KJIaMalY BCTYNUTb B CUJTY.

B Kouctutyyuto CIIA 6bL1M BHeceHa
XIII monpaBka, KOTOpas NpOBO3IJallaJa:
«Hu pabcTBO, HM NOJHEBOJIbHAsE PaboTa,
€CJIY TOJIbKO OHH He SIBJISII0TCS HaKa3aHHeM
3a IIpecTyIJeHue, 3a KOTOpoe JIML0 HajJjle-
KalllMM 06pa3oM ObLJI0 OCYXKJeHO, He JI0JIK-
HBbI cyliecTBoBaThb B CoejHeHHBIX llITaTax
WJIA B KAKOM-JIM60 UHOM MecCTe, NOZUNHEH-
HOM UX IOPUCAUKIIUN.

OnHako Ha 3TOM Npo6GJieMbl LBETHOIO
HaceJleHUs1 He 3aKOHYMWJIMCh. 3aKOHOJa-
TeJIbHasl OCHOBA He U3MeHUW/Ia MEHTAIUTET
JI0Jiel, I03TOMY HeCllpaBeJIMBOCTD U Ipe-
HebOpeXXUTeJbHOE OTHOIIEHHE K LIBETHOMY
HaceJIeHUI0 COXPaHAJOCh ellle J0CTaToy-
HO pouro. Jaxe Ilpesuzgent CIIA 3uapro
JokoHCOH B cBoel peuu nepes Konrpec-
COM CKasaJl, UTO «IlepejaThb MpaBo roJioca
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13 PyK OeJIbIX B PyKH YepHbIM — 3TO IPOTH-
BO3aKOHHO». M3 3THX C/I0B MOXXHO CZies1aTh
BBIBO/J] O PACMCTCKOM XapaKTepe NpPOBOAU-
MOM UM NOJHUTHKH.

[IpokJsiamManuio 06 0CBOGOX/JeHUH paTH-
duuMpoBau He BesJle, KpOMe TOro, B pas-
HBIX IITaTax ObLIM NPUHATHI CllellualbHble
«4epHbIe KOJIEKChI», TUCKPUMHUHUPYIOIee
YepHOKOKee HacesleHUe. B X 0CHOBY Jieryiu
3akoHbI I0ra o pabax, a KoZieKc, IpUHATBIN
B Jlyn3suaHe, 6blJ1 CO3/1aH IO IPUMeEPY CBOJA
3aKOHOB, NpUHATOMY B 1685 r. a1 dpaH-
L[y3CKHUX KoJIoHU# B KapubckoM Gacceiine.

CorslacHO 4YepHBIM KOJleKcaM, LIBETHOe
HaceJleHWe ObLJIO OTPaHUYEHO B IOJIUTH-
YeCKHX, COLMaJbHbIX U HMYIeCTBEHHbBIX
npaBax. JTO ObIJIN NONBITKU BEPHYTb HEKO-
TOpble HOPMBbI paboBJa/ieIbueCKON CUCTe-
MBI, HapuMep, B WITaTe MUCCUCUTIU ObLIO
3aKOHO/ATe/IbHO 3aKpelJieHo, YTO YepHo-
KOXKero paGOTHMKA HY»KHO Ha3bIBATb «CJIy-
ra», a paboTHHUK J0/DKEH ObLI 00paliaThCcs
K CBOEMY pab0TOaTes0 X035 IUH».

CosfaBanuch crenuaabHble CyAbl AJs
paccMOTpeHUs Jiesl O MpecTyNJeHHUsX, co-
BepLIEeHHbIX YePHOKOXKHUMU. bblia co3zaHa
rpynnupoBka Ky-Kinykc-KinaH, koTopas ot-
CTarWBa/jla NPHUHIMI BepXOBEHCTBa OeJsol
pacel JIIOOBIMU CIOCOGaMH, BKJIOYasi Tep-
pop. [Ipy 3ToM XepTBaMU Teppopa CTaHO-
BUJIMCb He TOJIbKO YePHOKOKHe, HO U UX 3a-
IIUTHUKH. B cBSI3U € 3TUM IO AMepUKe Npo-
KaTWJIacb BOJIHA MOJUTHYECKUX yOWUICTB,
HanpuMep, B ofHOU Tosbko CeBepHol Ka-
poJiHe npowusouio okosio 100 000 akToB
HacuJIusl.

OpHako aboJIMIMOHUCTKOE JBHXKEHHe
NpoJ0/DKaJ0 HabupaTb cuiy. liBeTHoMy
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HaceJIeHUI0 OKasblBaJachb MOAJepXKKa He
TOJIbKO Ha MEeCTHOM YpPOBHe 4yepe3 HapoJ-
Hble KOHBEHTBl, HO U Ha ¢eJlepaJbHOM
YPOBHe, T/le UHTepechbl YepHbIX IpeJCcTaB-
JISIJI0  paJiuKaJbHOe KpbLIO pecny6Jin-
KaHLeB Bo rnaBe ¢ Yapsbzom CaMHepoM
n Tageyuiem CTuBeHCOM. [71aBHBIM UX J0-
CTIKeHUeM 6bL10 npuHsaTHe B 1868 1. XIV
nonpaBku kK Koncrtutyuuu CIIA, koTopas
npefocTaBu/ia rpakaHcTBo, U B 1870 r. XV
MONPAaBKHU — O MOJUTHYECKUX IPaBax BCeM
YEepPHOKOXKHM.

JlaHHble TeHJeHL MU J0/HKHBI ObLIN 10-
KOHYUTB C PacoBOM JUCKpPUMHUHALMeHN pas
Y HaBCer/la, HO Ha NpaKTHKe 3TO yAaJoCh
caenaThb Toabko B cepennHe XX B. [lo Toro
BpeMeHH CyllleCTBOBaJla pacoBasl cerpera-
LMs (He TOJIbKO K YePHOKOXXHM, HO TaKxe
Y K MHJeH1laM), KoTopasi IposiBJsiachk Ipa-
KTHYeCKU BO BCEM: pasjiesibHble IMIKOJIb,
pasjie/ibHble MecTa B aBTO0OYycax, 3a/1bl 0XKH-
JlaHUs, TUTbeBble GOHTAHYUKH U T.A.

BepxoBHbliii cyf CIIA B cBoeM pelieHUH
oT 1896 r. mocTaHOBUJI, YTO pasjesieHue
rpaxkaH He HapywaeT Koncrtutyuuro CIIA,
M TPOBO3IJIACKMJI TIPUHLUI «pasfesbHoe,
HO paBHOe», YTO 3a4aCTyl0 He COOTBETCT-
BOBaJIO [JIeWCTBUTEJIbHOCTH (HAmpHMep,
06pa3oBaHue B LIKOJaX [/ YePHOKOXKHUX
OblJIO Ha MOPSZIOK Xy>Ke, YeM B LIKOJIaX JAJ1s
6es1bIX).

B To BpeMsl JUCKPUMUHUDPYIOILHE 3aKO-
Hbl LITAaTOB B HapoOJe Ha3blBa/lM «3aKOHBI
[bxuMa Kpoy» o MMeHUM KOMUYHOIO Iep-
COHa)Ka, BBICMEUBAWOIEr0 HeJaleKoCTh
YepHOKOKero HacesjieHHs. Hauasom 3no-
XM 3aKoHOB /bxuMa Kpoy MOXHO cuMTaTh
1890 r, korga B JlyusuaHe Oblia BBejeHa
cerperanms Ha »keJie3Hol flopore. C Tex mop
cerperanys TOJIbKO yCHJIHMBaJach. AKTHB-
Hasl 60pbb6a UEPHOKOXKUX C cerperanuei Ha-
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yasack B 1955 r,, kora 4epHOKOXas LIBest
Posza Ilapkc oTkasajach YCTYNUTb MeCTO
6eJsioMy B aBTOOYyce, 32 YTO U Oblja apecTo-
BaHa. YepHOKOXHe YCTPOUJIM GOMKOT, KO-
TOpBIN BbIpaXKaJICsl B OTKa3e M0J1b30BaThCs
00111eCTBEHHBIM TPAaHCIOPTOM: JIIOAU XOAU-
JIM Ha paboTy MeuKoM. BOMKOT BO3I/1aBJsiI
MapTtun Jltotrep KuHr. ABTOGYyCHble KOM-
NaHUU Hecau GoJibliMe YOBITKH, B UTOTe
cerperanmio B 061eCTBEHHOM TPaHCIOpTe
OTMEHHJIU.

MapTuH JltoTep KuHr yuun jwogei He-
HaCUJbCTBEHHBIM MeToZaM 60pbObl, TK.
CYMTAJ, 4YTO HaACU/IMe IOPOXKAAeT JIUIIb
6oJiblllee HacuaMe. IMeHHO 3THUMU MeTo/a-
MU YepHOKOXKee HaceJleHUe OZlep>KaJo psij
nobes; HaJ| cerperanyeil B pas3HbIX MITaTax
AMepuku. Pe3ysnbTaToOM CTajso NPUHATHE
3aKOHa O TpaXkKJaHCKUX NpaBax B 1964 r,
Y no3jHee B 1965 r. yepHOKOXXeMy HaceJie-
HUIO JlapoBajiMi M U3bHpaTesibHble NpaBa.
3akoHuuMJach 60pbba 3a rpakAaHCKUe npa-
Ba B 1968 1, Korja OblI NPOBEJEH «IOXOZ,
6enHsAKOB». OpraHusoBas noxoJ MapTuH
Jlrorep KuHI, HO 3a mapy HeZeJib 10 Ha3Ha-
YeHHOH AaThl ero yousu. [IpoBogu akiimio
npoTecTta copaTHuk Kunra Pang AbepHeTu.

B 3ak/oueHMe MOXHO CKasaTb, 4TO
[JIaBHBIM MpensATCTBUEM B IpesoCTaBJe-
HUM IpaB LBeTHOMy HaceseHuio B CIIA
MOXXHO CYHUTaTb MEHTaJUTET aMepHUKaH-
11eB, KOTOpble HUKaK He MOIJIM HadyaTb BOC-
NPUHUMATb YePHOKOXHUX KaK Jtofiei. OnbIT
CHIA Hayyus1 MUp TOJIEPAHTHOCTH, a TaKXKe
MI0Ka3aJl, YTO 001ecTBeHHasI AesITe/IbHOCTD
IrpaKJaH MOXXeT OKasaTb 3HauyMUTeJbHOe
BO3/lelicTBUe Ha Bce o06uecTBo. OfHaKo
JUCKPUMHHALMA B OT[EeJbHBIX CAy4asx
NpOABJIAETCS U 110 cel JIeHb, XOTb U He B Ta-
KOM IyramplieM BU/Je KaK 3TO OblJIo HoJIBe-
Ka HasaJ,.
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JKOHOMUYECKAsI UHTEePBEHIUS
90-x rogoB XX Beka

B nepuog ¢ 1991 no 1999 r. npousouio
MOKYyLlleHHe Ha CaMOCTOSITeJbHOCTb pas-
BuTUsA Poccuiickoit @epepanuu. locynap-
CTBO ObLJIO 0C/1abJIeHO Pe3KUM Iepexo/oM
C KOMMYHHUCTHUYECKHX PeJsibC Ha HOBbIE, Ka-
nuTanucTudeckue. KoneyHo, mosiuTudeckas
apeHa npeJjoJiaraeT KOHKYpeHLHI0, HO He-
06X0lMO NOHUMATh, UTO 3Ta KOHKYPEHI 1S
JloJDKHA ObIThb 4eCcTHOW. TepMUH «UHTeEp-
BEHLMsI», O3HAYalOIIUA HACHUJIBCTBEHHOE
BMelllaTe/bCTBO, UCIIO/Ib3YEeTCsl B 3KOHOMHU-
YeCKOH HayKe U ITpaKTHKe /1J151 0603HaYeHUsI
MHOT000pa3HbIX NPOLECCOB B3aUMOJENCT-
BUSI 9KOHOMHUYECKUX CYGBEKTOB!.

Ha HempaBOMepHOCTb 3KOHOMHYECKOMH
VHTEpBEHIIMM yKasblBaeT JeKJjapanus
0 HeJJONYCTUMOCTH BMellaTeJbCTBA BO
BHYTpeHHHUe Jlesla TOCYAapCTB, 06 orpaXk/e-
HUM UX HE3aBUCHUMOCTH U CyBepeHUTeTa
(mpunsTa pesosouueit 2131 (XX Ceccueit)
leHepanbHOUl Accambyien oT 21 paekabps
1965 r.)°. B maHHOU AekJsapanu 0COOyI0
poJib UrpaeT NpHU3HAHHE He3aBUCHUMOCTU
JII060TO0 IeMOKpPAaTUYeCcKOro Trocy[apCcTBa,
JII060€ NMOoCAraTeIbCTBO Ha 3KOHOMUYECKYI0
He3aBUCUMOCTb CTPOT0 HaKa3yeMo. 3HaHHe
U cobJitofieHre ee 00s13aTeIbHO JAJIS CTPaH,
BxozaAwux B OOH. lyig noHnMaHud, noyemy
rocy/lapcTBO ObLIO 0cC/aabJiIeHO, HE0OXOAU-
Mo npoyuTaTb paboTy M.C ['opbaueBa «Ile-
pecTpoiika U HOBOe MbIlLLJIeHHEe» . ABTOD

! XasuHa C.A. Bosbiiasi poccuiicKast SHIUKIIONE-
[iUs1, pasjest «KJKOHOMHUKa».

2 Jlexkylapanusi 0 HeIONYCTUMOCTH BMeIIATe bCT-
Ba BO BHYTPEeHHHE [iesla FOCYyAapCTB, 06 OrpakAeHnU
WX HEe3aBUCHMOCTH U CyBepeHHUTeTa (NMPUHATA pe3o-
awouuen 2131 (XX Ceccueit) lenepanbHoU AccaMmbiien
ot 21 fexabps 1965 ).

3 Top6aués M.C. llepecTpoiika U HOBOE MBbIILIe-
Hue. M., 1988.
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oTMevaeT gocTmkeHue CoBetckoro Corwo3sa,
Ha MecTe ObIBILIEeN OTCTaION, MOJIYKOJIOHU-
anbHOW UM mosaydeosanbHOM Poccuiickoit
HMIEepUU Oblia co3JjaHa OJHA W3 CaMbIX
CUJIbHENIINX Jlep>kaB Mupa. [opbayeB cyu-
TaeT, YTO MPOU3O0ILJIO TPYAHO OObSICHUMOE,
CTpaHa Hayaja TepsiTb TeMIbl JBHXKEHUS,
MOSIBJISLIIMCh COOU B X03SIMCTBE, MHOXKUJIHCh
HepellleHHble NPo6JeMbl, Hayaa GopMHUpo-
BaThCsl TaK Ha3bIBaeMbll 3acToi. U 3T0 BCe
C y4eTOM TOro, YTO Hay4YHO-TexXHUYecKasl
pPEeBOJIIOLMSI OTKPbLJIA HOBbIE MEPCIEKTUBEI
3KOHOMHUYECKOTO U COLIMAJIbHOTO MpoTrpec-
ca. Bce cymecTBylole 3sKOHOMHUYECKHE
npo6sieMbl NpeJJiarajaoch pelaTb CUCTEM-
HO, 0ZJHAaKO Mpo6JieMa 3aKJI04aiach BO BHY-
TPEHHEM I0JIOKEHUHU TOCYAapCTBa, Y Hapo-
Jla BbIpaboTasiCsl CTEPEeOTHUIl O BCEA03BO-
JIEHHOCTU MapTUNHOMN 3JIUTHI, CJIeICTBUEM
3TOr0 CTaJIo MajieHHe aBTOPUTETA NapTUHU
Y OTCTYIJIEHUE OT ee HujeasoB. Bce aTo cTa-
JIO OCHOBOM JJ1s1 3apy0eKHOT0 BMelLlaTe b-
CTBa B Jles1a TOCyiapcTBa.

JxoHoMuka CCCP ¢ 1938 mo 1991 r. 3a-
HUMaJia BTOpoe MecTo B Mupe nocje CIIA%
W 3TO c yyeTOM 3KOHOMMYECKUX 3KCIe-
PHMEHTOB, TaKUX KaK OCBOEHHE LeJIMHBbI,
U C y4eTOM KOMaHJHON 3koHOMHUKHU. Co-
BeTckU Co03 He BblaBaj KpeJuThl eBpPO-
NMelCKUM CTpaHaM MOCJe MUPOBBIX BOMH,
rocy/JapCcTBO He CTaBUJIO lepe/i cob6oi 3aa-
Yy GECKOHEYHOTO HaKOILJIEHUs KamuTasa.
B 1990-x rr,, nmocje nepeBosa 3KOHOMUKH
Poccuu Ha ibepanbHbIE PeJIbChI, TPOMBbIII-
JleHHOCTb Poccuu Havasna CTpeMUTENbHO

* CmupHos C.B. luHaMyKa IPOMBILIJIEHHOTO PO-
W3BOJICTBA U 3KoHOMUYecKui 1uka B CCCP u Poccumn
1861-2012.
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paspymarbcs. [IMka 3TOT npolecc JOCTUT
K 1998 r,, Korza UHeKC NPpOU3BOCTBA OIly-
CTUJICA 10 YPOBHA B 48 % OT NMKOBOIO 3Ha-
yeHud 1991 r.

BoccraHoB/eHMe 3KOHOMHMKM Poccuu
Haudasioch B 1998 r. [locne gedosta, oka-
3aBILKCD B CJI0KHOM CUTyal[MH, HOBbIe pOC-
CUHCKHe BJIACTU HYXX/JaJMCh B MHOCTPaH-
HBbIX KpeJUTax, KOTOpble MOIJIU OBbIThb BbI-
JlaHbl Ha OIpe/ieJIeHHbIX yCJ0BUAX. B 00-
MeH Ha (MHAHCOBYI MOMOILb CO CTOPO-
Hbl MeX/yHapoJHOTO BaJIOTHOro ¢GoHAa
(MB®) poccuiickoe mpaBUTEAbCTBO MpU-
CTYIHNJIO K 9KOHOMHYeCKHUM pepopMaMm, 1o-
JIyYUBLIMM Has3BaHMWe IIOKOBAs Tepamnus.
Tak nHakonern, Poccusa BelllIa HA MUPOBOM
pbIHOK. BTopas akoHOMHKA MHUpa, BbIXO-
Jsllasl Ha PbIHOYHYIO apeHy, — Cepbe3HOM
KOHKYPEHT He TOJIbKO IIepBOM 9KOHOMHUKe
(CIOA), HO 1 BCEM OCTa/JIbHBIM yYaCTHUKAM
3KOHOMUYECKOH 60pbObI 3a PHIHOK COBITA.
CIIIA, KOHe4YHO, He OCTaBUJIU 3TO 6€3 BHHU-
MaHHUsI U NpPeANpPUHANNA BCe BO3MOXHbIe
JlelicTBUsA 1o oTHoleHUIo K Poccuu. beiia
U eCTb LieJib eCJIM U He YHUYTOXKUTb KOH-
KypeHTa, TO OTOPOCUTb ero Ha 3aJJBOPKU
3KOHOMMYECKOH, a B Aa/IbHeH1IeM U NOJIH-
THYeCKOW 60pbObI 32 MUPOBOE T'OCIO/CTBO
(cospaHue oTfena B CTpyKType LleHTpasb-
Horo PasBejbIBaTe/JbHOTO YIpaBJieHUs
[0 H3yYeHHI0 COBETCKOM 3KOHOMHKH).
Ewme Kapsa Mapkc nucas o TOM, YTO 3KOHO-
MHKa - 3TO 6a3uc 0611eCcTBa, a NOJUTHKA -
HaJCTpoUKa.

llesib10 1IOKOBOM Tepalry CTajl Iepexo],
B KOPOTKHeE CPOKU K pbIHOYHOH 39KOHOMHUKE.
OHa BKJII04aJia B cebsi CBO6OHOE LleHo06pa-
30BaHMe, JMbepau3alHio LieH, MacCOBYIO
npuBaTH3aunuwo. [Ipousouuia smbepanusa-
LIMs BHeIlHell TOProBJIY, U Ha TePPUTOPUHU
Poccuu Gblia BBeZieHa cBO6OIHAasA KOHBeEP-
Tauus py6Jis. ITo BbI3BaJIO [0JJIapU3aLUI0
pOCCUICKOM 3KOHOMMKM. Ha mnpuaBkax
MarasvHOB B U300MJINY NOSABUJIMCh UMIIOP-
THBIE NPOJYKThI, HO B OCHOBHOM OHH OKasa-
JINChb HeJOCTYIHBIMH /IJ151 OOBIUHBIX JIIOJEH.
[Ipousomio naZileHre crnpoca Ha OTeYecT-
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BEHHYIO IPOAYKIIUIO U MAacCOBbIe 3aKPbITUS
npeAnpUATUM.

Ha ocHOBaHMM aHa/iM3a COLMAJIBHO-
3KOHOMHUYECKUX W MOJUTHYECKUX IIpeo-
6pa3oBaHUM Poccuu B ykasaHHbIM nepuoj,
MOXHO CZieslaTh BbIBOJ, YTO 3apyOexkHble
pa3Be/iblBaTe/IbHble areHTCTBA ObLIN TO-
TOBBI K CMeHe BJIaCTH U OCYZ,apCTBEHHOTO0
ctpost B Poccun'. Co3jaBannch areHTypHble
LIe[I0YKH, 3apaHee TOTOBUJINCh PENOPTaKU
CMH, odunnanbHasi peakuusi NPaBUTENb-
CTBa (ecTecTBEHHO, 0J00peHUE). YAUBU-
TeJleH TOT (aKT, 4TO JOCTAaTOYHO YeTKO
NpOCJIeXKUBaJINCh peaibHble YIPo3bl HallU-
OHa/IbHOM 6e3omacHocTH Poccuu B Mexay-
HapoAHOW cdepe, KOTOpble BBIPAKAINCH
B TOMNBITKAX APYTUX TOCYJapCTB NPOTUBO-
JleCTBOBATb BCECTOPOHHEMY YKpeIlJIEHUIO
Poccumn Kak ofjHOTO U3 LIeHTPOB BJIUSAHUSA
B MHOTOIOJIIPHOM MHUpE.

EBponeiickum cowsom u CHIA mposo-
JIATCsI NOJINTHKA Peaiu3aliui COOCTBEHHBIX
MHTEPecoB BO BHYTPUIOCY[apCTBEHHbIE
Jlena psjfa 3apy6exHblx cTpad. Cyiect-
ByeT OIllpeJieJIeHHbIN 11abJIOH JelcTBUA —
obecriednTh GUHAHCHPOBAHHUE aKTUBHOCTHU
AHCTUTYTOB TPAXKJAHCKOTO 0O0ILIecTBa,
€/JUHCTBEHHOM Ile/Il0 KOTOPBbIX SABJISETCS
JlecTabuausanusi MOJUTHYecKoW obcTa-
HOoBkM. Ecim rocynapcTBo oGecnedyunBaeT
KaueCTBeHHOe obecrieyeHHe (Ge30MacHOCTH
CBOET0 BHYTPEHHEro pasBUTHUS, TO HEOOXO-
JIMMO 3asIBUTb O HapyLIeHWU TeX WU UHBIX
MOJINTHUKO-NIPABOBBIX pelleHUuH, 0OBUHUTD
roCylapCTBO B HeJeMOKPATUYHOCTH U OT-
CTaJIOCTH, BHYUIMTb HEOOXOAMMOCTb INps-
MOTO CIIaCUTeJIbHOT0 BMellaTeabcTBa. CIIA
u EC ncnosb3yoT o6GMIMPHBIN UHCTPYyMeEH-
Tapu#l [ BMellaTeJbCTBa BO BHYTPUIO-
JINTUYeCKHe Bonpockl Poccuu M psiia UHBIX
3apy6exHbIX rocyfapcT. OHOU U3 KiItoYe-
BbIX CTPYKTYp, U3 TeX, 4bsl JlesTeJbHOCTb
HalpsIMyl0 CBfI3aHa C BMellaTeJbCTBOM
BO BHYTPEeHHHe Jiesla ApPYTUX ToCyapcCTs,
asysgerca ArentcrBo CHIA nmo MexzayHa-

b flompun A. CILIA 1 KOHCTUTYLIUOHHBIN MEPEBO-
poT 1993 roga B Poccuu. CBoOGOAHASI MBIC/Ib.
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poaHoMy pa3BuTuio (AMP), oka3biBatollee
3HAYUTEJbHbIA 00beM (GUHAHCOBOM MOJ-
JleP>KKH /151 OCY1IeCTBJIEHUS BHELIHENO0JIN-
THU4YecKux «npoektoB» CILIA. HoBoe npaBu-
TesIbcTBO Poccuu noj npezcesiaTesbCTBOM
B.H. EsnbliiHa, KOTOpPOE BOIJIO B UCTOPUIO
Kak «mnpaBuTesabcTBO Enbuuna-Taiipapa»
(1991-1992), crtano HpOBOAUTHL HENOMYy-
JisipHble pedOpMbl, MPO3BaHHbIE ILIOKOBOMN
Tepanueil. [Ipexze Bcero, 6bly1a NTpoBesieHa
«Jinbepanusanus po3HUYHBIX LieH» Ha Ipo-
Jl0BOJIbCTBEHHbIE U HENPO/I0BOJIbCTBEHHBIE
ToBap. OCHOBHasi 3aJlada HOBOIO MpaBHU-
TesJIbCTBa Poccun cocTosiia Bce-Taku B Jie-
MOHTaXKe COBETCKON 3KOHOMHMKH U paclpo-
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JQKU COBETCKHUX aKTHBOB 32 MUHUMAJIbHO
BO3MOXXHYI0 CTOUMOCTb C OJHOU IeJIbl0 —
OKOHYaTesIbHO fieMoHTHpoBaTh CCCP.

ITO UMEHHO TO, YTO TpebOoBaIX OT HOBO-
ro NpaBUTEJIbCTBA €ro 3amajiHble NapTHe-
pbl, B 0OMEH Ha 3TO OHU 06ellaau Mpeso-
CTaBUTb KPeAUThbI MO JIbIOTHBIM Tapudam
OT MeX/[yHapoAHbIX GUHAHCOBBIX OpraHu-
3auul, B yactHocTH, oT MB®. 3ab6oTa o pas-
BUTHH 3KOHOMUKH Poccuu u o 6s1arococto-
SIHUY TPaK/JiaH ObLIa [1J151 3TOTO paBUTe Ib-
CTBa BOBCe He OCHOBHOU. OCHOBHas IieJib
UX [esITeJIbHOCTb Oblia - He JONYCTUTh
BocctaHoBsieHUs1 CCCP B sito60M BHU/E.
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I'psizHoBa Codbs [l1aBioBHA
Cmydenmxka FOUIIA @I'EOY BO «CT'H0A», . Capamos
HayuHblil pykogodumeus: K.10.H., doyeHm M.IO. J/le6edes

UHCTUTYT Cye6HOr0 NpeACTaBUTE/IbCTBA:
TpaAULMHU M1 HOBALIMH

WHCTUTYT cyne6GHOro mpejCcTaBUTEb-
CTBa fIBJISIETCSA OJHUM W3 IVIaBHBIX JIOCTH-
YKEHUH COBPEMEHHOTO JileMOKpPaTH4YecKOro
obuiecTBa. IMeHHO OH, BBICTyNas JOINOJI-
HUTeJIbHOW TapaHTHel KOHCTUTYLIMOHHOTO
IpaBa Ha CyZeOHYI0 3allUTy, JeKJapupye-
Moro cT. 46 Koncrutyuuu P®, nmosBossieT
MOJIyYUTh TAKyH0 3alUTy B MaKCHMaJIbHO
JocTynHoi dopMe. BMecTe ¢ TeM nocnen-
HUe HU3MeHeHMUsl POCCHMCKOro Mpoleccy-
aJIbHOTO 3aKOHOJATesJbCTBa MOCTaBUJIU
nepeJ, UccJeJ0BaTeJsIMU BONPOChl COOT-
HOILIeHUs1 JJOCTYITHOCTHU Cy[leOHOM 3alMThl
U TpebGOBaHUM, NperbsBASIEMbIX K Cy/eb-
HBIM NIPe/ICTaBUTESAM.

CyTb JaHHBIX U3MEHEeHUH 3aKJ/I04aeTcs
B cieaytolieM: ¢ okTsa6ps 2019 r. cyne6HbI-
MU TpeJCTaBUTENSAMH, 3a HCKJIIOYeHHeM
TeX, KTO y4aCTByeT B PacCMOTPEHUM Jes
MHUPOBBIMHU CYAbSIMU U PAOHHBIMU CyJJaMHU,
MOTYT OBITh aZJBOKAThl U UHbIE JIUIA, OKa-
3bIBaKOLMe HOPHUANYECKYI0 IOMOLb, NPHU
YCJIOBUU HAJIMYMS BBICILIETO IOPUUIECKOTO
006pa30oBaHUs UM YUeHOU CTelleH! 110 I0pu-
JIM4ecKOH crielHaJbHOCTH . B cBSI3U € 3aTUM
BO3HUKAIOT CJIeJlyIollje BONPOCH], BO-Iep-
BBIX, SIBJISIETCS JIM MHCTUTYT Ipodeccro-
HaJIbHBIX Cy[leOHBbIX NpeJicTaBUTeNed HO-
BOM KOHCTpPyKIMeM poccuiickoro mnpasa
J160 Ha MpOTsHKEHWU pa3BUTHUsA Poccui-
CKOI'0 TOCyZilapCTBa Mbl CMOXKEM NPOCIeIUTD
poo6pasbl COBPEMEHHOI0 PeTyJINPOBaHUSA
paccMaTpUBaeMoOro MpoLeccyajlbHOTO HH-
cTUTYTa. He MeHee Ba>KHbIM NIpe/iCTaBJIsIET-
cs1 Bonpoc 06 3pPeKTUBHOCTH yKa3aHHbBIX

! TpaxkJaHCKUH mpoleccyaabHbId Kogekc Poc-

cuiickort Penepanyn ot 14.11.2002 Ne 138-P3 (B pegn.
ot 02.12.2019). Cr. 49.

22

M3MeHEeHUH JJisi POCCUICKOro 0611ecTBa.
YTo6bl OTBETUTb HA IOCTABJIEHHbIE BO-
MPOCHI, C/1eAyeT U3YyYUTb UCTOPHUI0 GOpMHU-
pPOBaHUS UHCTUTYTA CYyAeOHOr0 NpeCcTaBu-
TeJIbCTBA B PycckoM rocygapcTae.
HsBecTHO, 4yTO A0 15 B. CyA0NPOU3BOJ-
CTBO Ha Pycu ocyujecTBs/I0Ch B paMKax
0OBIYHOTO MpaBa, ObLIO COCTSA3ATENbHbIM,
B TedyeHHe KOTOPOr0 CTOPOHbI JOJ/DKHBI
OBbLIM Jl0Ka3aThb CBOI TOYKY 3peHHs, Tak
Ha3bIBaeMbI{ IPUHLUI JJUYHON IBKU UCTLA
Y oTBeTunKa’ [lepBble ymoMUHAHUS 06 HH-
CTUTYTe MpeJCTaBUTENbCTBA MOSBJISIOTCS
B 15 B, MOJIOXKEHUSI O JAaHHOM WHCTUTYTE
cofepkatcs B HoBropogckoit u [IckoBckoit
CY[IHBIX IpaMoTax’. MOXKHO MPe/I0JI0KUTb,
YTO MMEHHO OTJHUYHBIH OT JPYrUx ropo-
JIOB CTPOM, aKTUBHOE pa3BUTHE TOBApHO-

JIEHEXKHbBIX, HMYLIECTBEHHBIX, TIpaxKJaH-
CKHX OTHOIUEHUH MPUBEJH K 3apPOXKAEHUIO
WHCTUTyTa Cy[eOHBbIX MpefcTaBUTesel

Ha ZJaHHOU TEPPUTOPHH, TaK KaK yKe Ha TOT
MOMEHT JJI1 TPaMOTHOI'0 BeJeHHus JeJa
B CyZle JIIOJY, He UMeBILIMEe HABbIKOB, GbLIN
BBIHYK/IEHbI 06palaThCsl K HAeMHBIM CIle-
[[Ma/IMCTaM, KOTOpble HMEHOBAaJIHUCh XO-
JlaTasiMM, CTPANYMMH, HUHBIMH CJI0BaMy,
3TO NMpOooO6pa3sbl MOBEPEHHBIX U CYZLeGHBIX
npesactaBuTesield. Tak Kak pas/d4yaluch
«eCTeCTBEHHbIe IpPeACTaBUTEIN», TO eCThb
POJCTBEHHHUKH, U «HAa€MHbIE», [IJIs1 BTOPOTO
THUIIA IpeJcTaBUTe/eld HAYMHAIOT CKJIaZbl-

2 Hcropusi ajBokaTypbl // AJBOKAaT-UCTO-

pus u coBpeMmenHoctb. URL: http://Hmxeropozsos.
pd/?p=334 (naTa o6pawenus: 05.03.2020).

3 Bsnacos A.A. AnBokaTypa: yue6HUK U MpPaKTH-
kyM. URL: kartaslov.ru. URL:https://kartaslov.ru/xkuu-
ru/BnacoB_A_A_AnBokaTypa_Y4yeOGHUK_H_NpPaKTHU-
kyM/3 (maTa obpaienus: 27.02.2020).
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BaTbCsl MMHHMMaJbHble Tpe6oBaHUsA. CTaThb
HaeMHBIM INpe/CTaBUTE/eEM MOIJIO NpaBo-
criocobHoOe JIMI0, UCKJIt0Yas JIML, COCTOSIB-
LIMX Ha CJIy»k0e U NMelI X BJIACTHbIe 10JI-
HoMo4Ms'. V3 3THUX MOJI0KEHUH MBI MOXKeM
cAenaTb BbIBOJ, YTO OCOOEHHBbIX TpeboBa-
HUM, KacawollUxcsl 006pa3soBaHUA U YPOBHSA
npodeccioHaJbHON MOJAOTOBKU B IpaBo-
BoU cdepe s mpejcTaBUTesEH, yKa3aH-
HO He 6bl10. TakXKe HY»KHO OTMeTHUTb, YTO
Ha 2020 rox B Poccuu npaBo Ha UCHOJIb-
30BaHMe CyZleOHOM 3alllMThl JOCTYIHO Ka-
»KJJOMYy B COOTBeTCTBUHU ¢ KoHCcTUTYLMEN, a,
HanpuMmep, [IckoBckas rpamMoTa iaBaJia BO3-
MOKHOCTb IIpUIJIallaTh NOBEPEHHBIX TOJb-
KO HEKOTOPOMY Kpyry JIMI|: >XeHILIMHaM,
JleTsIM, MOHaxaM, APAXJbIM CTapuKaM, [Jy-
xuM?, no HoBropozckoil rpamoTe ycayramMmu
X0/laTaeB MOIJIO MO0JIb30BaThbCA BCe Hace-
JeHue®. Ucxonsa U3 npuBeZleHHBIX $aKTOB,
HeJb3sl CKa3aTb, YTO MHCTUTYT npodeccu-
OHaJIbHBIX Cy/leOHbIX IpeJcTaBUTeNeN OBl
OKOHYaTeJIbHO OCHOBaH B 15 B., HO KIMEHHO
TOT/la POCCUHCKOE CYJJONPOU3BOJCTBO Clie-
JIaJIo BaXKHBIH LIar Ha NyTH GOPMUPOBaHHUS
MHCTUTyTa NpodeccHoHa/IbHBIX NpejcTa-
BUTeJIeH, C KOTOPBIM Mbl 3HAaKOMBI ceiyac.
JlasbHelillee pasBUTHE JaHHOTO WH-
CTUTyTa oTpaxkaeTcs B CynebHuke 1497 1.
- 3aKpemJsJoCh NPaBO MNpPUCIATb B CYA
BMecTO cebs ToBepeHHbIX, B CyneOHUKe
1550 r. Takke NMOATBEPXKJAeTCs MPaBO Ha-
HUMaTb NI0BEPEHHBIX, a Takke B CO60pHOM
yNn0XXeHUU 1649 r. UHCTUTYT yIIOMHWHAaeT-
€l KaK CyLlecTBYIOIUN U 3aKpelseHHbIH.
B 1697 r. ocyuwectBasercs pedopma cy-
JIOIIPOM3BOJCTBA, KOTOpasi TaKXe BJIMSET
Ha M3y4YaeMbll HaMM HWHCTUTYT, JaHHbIN
JIOKYMEHT CI0COOCTBYeT OKOH4YaTeJ/bHO-
My GOPMHMPOBAHUIO COCJOBHUSI XOJATaeB,

! Tam xe.

* IlckoBckasi cyAgHass TrpaMoTa. XpecTOMaTHs
no ucropuu rocygapcrsa u npasa CCCP. /[ooKTsa6pb-
ckuii nepuog / nog pez. 10.I1. Tutosa, 0.U. Yuctsakosa.
M.: Uz, MI'Y, 1994.

3 Hosropojckasi cyaHasi rpaMmoTa. XpecToMaTHsi
o ucropuu rocygapcrsa u npasa CCCP. [lookTsa6pb-
ckuii nepuoyg / nog pez. 10.11. Tutosa, 0.U. Yuctsakosa.
M.: Uzp. MI'Y, 1994.
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CTPSINYUX, HOBepeHHBIX*. Hy>KHO OTMeTHTB,
YTO MNPUYUHON [Ja/lbHeHIleld cTarHaluuu
pa3BUTHUsI MHCTUTYTa NpodeccHoHaNbHbIX
npejcTaBUTeNed CAYXKUT TaKXe U OTMe-
Ha IJIaCHOCTU U COCTSA3ATeJbHOCTH B pycC-
CKOM cyzmomnpou3sBoAcTBe’. U3 atoro dakra
BbITEKAaeT yYMO3aKJ/4eHue, YTO TepsieTcs
NOTPeOGHOCTb B INpeJCTaBUTENAX, TJIaBHON
33Jla4ell KOTOPBIX ObLJI BBIMTPBILI CHOPA.
JlaHHasl cTarHauus NOpoJJiMJach BIJIOTh
Jlo cepeiuHbI 19 B.

HecMoTps Ha ycTosIBIIMeCs caMogieprKa-
BUe, pOpPMa/U3M B CYAONPOU3BOACTBE, pe-
dopmaTopcKkre U JubepaibHble HeH, pas-
BUTHe OOLIeCTBEHHbIX INPaBOOTHOLIEHUH
KaK JIMYHBIX, TaK U KMYIleCTBEHHbIX HE MO-
[JIM He MOBJHUATb U Ha JAHHbIA UHCTUTYT.
[IporpeccuBHOE 06111€CTBO YETKO OCO3HABa-
JIO HaZlOGHOCTb U BaXKHOCTb Ipeobpa3oBa-
HHUA, OJHAKO NPUYUHOM 3aTAKHOTO OTKJIa-
JibIBaHUsA pepOPM MOXKHO HasBaTb U CTPax
MoHapxoB®. OyiHako B 1864 r. 6bl1a Bce-Ta-
KU npoBeJieHa pedpopma. Ha Ham B3risj,
3TOT 3Tall CTaJ] KJ/K4YeBbIM B ($OPMUPO-
BaHUM HHCTUTYyTa NpodecCHoHaNbHbIX
npeJcTaBUTeJeH, TaKk Kak ObLJI yCTaHOBJIEH
YeTKUH perlaMeHT OpraHu3alMOHHO-IIpa-
BOBOM JlesITeJIbHOCTH NPUCIKHOM aJ|BOKa-
TYpBl, Tellepb NOBEPEHHbIE JO/HKHBI ObIIU
COCTOAITh NPU CyZAaX, Oojiee TOro, K HUM
npeAbaBJAAINCh 0COOble TpebOBaHUS, Ka-
CcaeMO He TOJIbKO MX IPaBOCHOCOOHOCTH
Y JleeCliOCOOHOCTH, HO U UX 00pa30BaHMUs,
- 1n60 UMeTb IOpUINUECKOe 00pa3oBaHHue,
JIn60 3aHUMAThCS CYAeO6HOM MPAKTUKOH, TO
eCTb BCe N0BePeHHbIe JJ0/KHBI ObLIN OBbITh
CrellMaJMCcTaMy B o6siactu npasa’. Ciaezo-
BaTeJIbHO, UMEHHO Ha 3TOM 3Tale UCTOPUHU

*  Hcropus ajBokatypsl // AJABOKaT-HCTO-

puss u coBpemenHoctb. URL: http://Hikeroposos.
pd/?p=334 (nara o6pauenus: 05.03.2020).

° Tam xe.

% Yepkacosa H.B. 06pa3oBaHue U pa3BUTHE aJ|BO-
KaTypbl B Poccuu. 3akOHOMEpHOCTU BO3HUKHOBEHHS
Y pa3sBUTHA MOJHUTHUKO-IOPUINYECKUX UJleH U UHCTH-
TyTOB. M.: U31-B0 AH CCCP, 1986. C. 4.

7 Bsaacoe A.A. AnBokaTypa: yue6HUK U MpPaKTH-
kyM. URL: kartaslov.ru. URL:https://kartaslov.ru/xkuu-
ru/BnacoB_A_A_AnBokaTypa_YuyeOGHUK_HU_NPaKTHU-
kyM/3 (maTa obpaienus: 27.02.2020).
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6671 BiepBble CGOPMUPOBAH UHCTUTYT aj-
BOKAaTypbl, @ 3HAUUT, U UHCTUTYT npodec-
CHOHAJILHOT'O Cy[e6HOro IMpeAcTaBUTENb-
CTBa, KOTOPbI TPaMOTHO PeTyJUPOBaJICS
rocy/lapCTBOM U MMeJl BECOMYIO0 IPAaBOBYIO
OCHOBY.

B nocsiepeBoIOIMOHHBIN [TEPUOJ, aJIBO-
KaTypa TepnUT U3MeHeHUs. Paspyiaercs
OT/JIaKeHHas CUCTeMa aZiBOKATyphl, IOCTPO-
eHHas B 19 B. [locsie peBo/IIOLIUY K a/iBOKAT-
CKOM JieTeJbHOCTU [JIOMYCKAIOTCS JIIOAU
6e3 pUJUYecKOTO0 00pa30BaHUsl, UHCTU-
TYT NpeAcTaBUTeel TepnuT pedpopManuio
B OpTraHU3allMOHHOUW CTPYKTYpe, rocyjap-
CTBO BCSIYECKHMM CIIOCODAMHU CTapaeTcs
yOpaBJsATb JAHHbIM UHCTUTYTOM, TepsieT-
csl oBepue KO Bcel CUCTeMe NMPaBOCYAUs
€O CTOpOHBI rpaxkjaH. be3ycioBHO, Ha Ta-
KHe U3MEeHEeHUs BJUseT KOHTPOJb CO CTO-
POHBI FOCY/IapCTBa, BCJIeICTBUE HAMEPEHU s
MOAYUHUTD Bce cdephl 06IIeCTBa U CUCTe-
Mbl, B TOM YUCJIE U CyebOHY0, HO B paMKax
TOT0 UCTOPUYECKOT0 Ieproza, opMUpoBa-
HUSI KOMaH/JAHOW 9KOHOMMKH, LIeHTPaJIn30-
BaHHOTO0 rOCy/JapCcTBa C PEXKUMOM BCeob1e-
ro yIpaBJieHUs] UHbIX U3MEHEHUU ObITh He
MOTJIO.

TakuM 06pa3oM, U3yUUB UCTOPHUYECKUN
acleKT 3TOW TeMbl, MOXXHO YTBEpPX/JaTh,
YTO HAlleMy TOCYAapCTBY 3HAKOM HUHCTHU-
TYT npodeccuoHaNbHbIX IpeJCTaBUTEEH,
6oJiee TOTO, COBpeMEHHOe 3aKOHOJaTeJb-
CTBO HUMEEeT CXOJCTBO C PEryJupoBaHUEM
WHCTUTYTA, HanpumMmep, B 19 B.
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B coOTBeTCTBUHU C MOSACHUTEIbHON 3a-
MUCKOW K 3aKOHY JlaHHasl MOIMpaBKa 3aKo-
HO/IaTeJIbCTBA HANpaBJieHA Ha yJydlleHue
KauecTBa OKa3aHUsl HOPUAUYECKOH MOMO-
M, W, CJIeJJOBAaTeJbHO, HAa peau3aluio
npaBa Ha JIOCTYIHYI U KBaJIUQUIIMPOBaH-
HYI0 I0PUAUYECKyIo noMolb. Ho Bcerga v
HaJIn4Yve BbICIIEro 00pa3oBaHUs SBJISETCS
rapaHTHel JoJpkHou nmomouiu? Ilo cratu-
ctuke ®IIA 3a 2015 r, npu ob1eM KoUYe-
CTBe a/IBOKATOB C JIEUCTBYIOIUM CTAaTyCOM
71 144, ctaTyc ObLJ1 IPUOCTAHOBJIEH Y 5 624
yesioBeK; 507 yes0BeK ObIIM JIMIIEHDB] CTa-
Tyca aJIBOKaTa, MpUYeM OJHUMHU U3 CaMbIX
pacnpoCcTpaHeHHBIX MPUYUH SIBJSJIUCH He-
HCIIOJIHEHHE JIOJIPKHOCTHBIX 06s13aHHOCTEMH
nepe/; JOBEpUTEJIEM U HapyllleHue npodec-
CUOHAJIbHOW 3TUKH, TakKXe B 00Ileill cyMm-
Me 6bLI0 nogaHo 12 814 kan06, 60JIbIION
MPOLIEHT KOTOPBbIX 3aTparuBaj Ju60 BO-
MpPOC KOMIIETEHIUH, JTUOO KadyecTBa ycayr'.
B mNpoOLEHTHOM COOTHOIIEHWH pa3HHULA
no cpaBHeHuto ¢ 2014 r. coctaBuaa 1,5 %
B XY/AILIYIO CTOPOHY.

W3y4uB CcTaTUCTUYECKHE JAaHHbIE, MOX-
HO cJeJjiaThb BbIBOJI, YTO JaJiIeKO He Bceraa
MMeHHO 06pa30BaHUe SIBJISIETCS KPUTEPU-
€M U rapaHTHel KaueCTBEHHOI'0 OKa3aHUS
I0pU/IUYECKON ToMOoIIY. FiMeHHO mo3Tomy
cnenyeT pebOpMUPOBATh HE TOJILKO BHEIl-
HUe PeryJsiTopbl — 3aKOHbI, HO U BHOCHUTD
W3MeHeHUsI BO BHYTpPeHHee YCTPOWCTBO
MaJIaT, KOJIJIETUH a/IBOKATOB, OPUJUYECKUX
KJIMHUK U 06pa30BaTebHbIX YUPEX/eHU.

! Crarucrtuka OIIA 3a 2015 // IlpaBo.ru.
URL:https://pravo.ru/news/view/128166/ (nata 06-
pauienus: 06.03.2020).
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B3aumooTHomeHus Poccuintcko UMnepuu
U PUHJISHACKOI'O KHSI2KeCTBa
B XIX-HayaJsie XX BB.
[Ipo6sieMbl 06’ beAUHEHUS

B 2019 r. ucnosxusocs 210 net co Bpe-
MeHHU o6pa3oBaHUs Besnkoro KHsKkecTBa
OuHASHACKOrO B cocTaBe Poccuiickoi M-
nepuu. PuHAgHANA B KoHLe XIX - Hauyane
XX B. aKTUBHO IbITa/aCh MOJYYUTh HE3aBU-
CUMOCTb U CTaTh He3aBUCUMBIM I'OCYZapCT-
BOM. B dUHCKON UCTOpHUU BpeMsl HaXOxXK/e-
HUSL B cocTaBe PoccuM NMPUHATO CYMTATh
«yrHeteHueM». Ho Ha camMoM /U JeJie 3TO
Tak? B3auMoOOTHOLIEHUs1 [IBYX TOCyJapCTB
B HaCTOsilllee BpeMsl XOPOIIO MpoaHaIU3U-
pPOBaHbl UCTOPUKAMM, HO OTKPBITOU AJis
HM3y4eHHUs 0CTAeTCs aKTyaJsbHas nmpobJeMa
- SIBJISIFOTCSI JIM B3aUMOOTHOIIeHUs1 Poccuii-
ckoit UMnepun u @PUHAAHACKOTO KHIKECT-
Ba HAaCUJIbCTBEHHBIM «yTHETEHUEM» OJIHO-
r'o rocy/jlapcTBa ApyruM U Kakue npobJieMbl
MelllaJIu 00'beIUHEHUIO [IBYX TOCYAAPCTB.

CaMble 6JiaronpUsiTHble YCJIOBUS [Jisl
pPa3BUTHUs TOCyAAapCTBEHHOCTH B QDuH-
JITHACKOM KHSDKECTBe TMOSIBUJIMCh HUMEH-
Ho B XIX B. Bbliu co3aHbl HAallMOHAJIbHbIE
BOOpPY>KEeHHbIE CHJIbI, [T0YTa, BaJIOTA, CJIO-
YKUJIaCh UCTIOJIHUTEJIbHAS U 3aKOHOAATE b~
Hasl BJacTb. OHO U3 IJIABHBIX MOJOXKEHUH
- CylLlecTBOBaHHE TaMOXXEHHOro bGapbepa
¢ Poccuiickoéi MMnepueii, 4To crnoco6CT-
BOBaJI0O ObICTPOMY pa3BUTHUI0 3KOHOMHU-
ku PuHAAHAMU. U3BeCcTHble UCTOPUKHU B.
ButyxHoBckuii' 1 B. KoHOHeHKO roBopsT
0 TOM, UTO, HaxX0/sICh B cocTaBe Poccuiickoi

1 BumyxHogckasi M.A. ByHTylo1as oKparuHa HUJId
Moje/b AJis1 nofpakaHus:: PUHIAHAUA [J1a3aMHU poc-
CUHCKHX KOHCEPBATOPOB U JM6epajoB BTOPOM MOJI0-
BUHBI XIX-Hayasa XX Beka. Besmkuit Hosropog, 2004.
C. 145.
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uMnepuy, y QPUHIAHAMM BO3HMKJA BO3-
MOXHOCTb NIPOBe/leHus1 pepOopM B COLUAb-
HOHM ¥ 9KOHOMHUYECKOH >KHU3HH, NOSBJISAETCS
rpaK/laHCKOe O06I1lecTBO, CJle/loBaTebHO,
dbopMupoBaInCh JieMOKpaTH4YecKue OCHO-
Bbl rocyjapcrseHHoctu. Hanpotus, B Poc-
CUM B 3TO BpeMs KOHTppedopMbl Ajek-
canzpa Il yxyamniay nosoxeHue B CTpaHe
- ObIM YHUYTOXEHbl POCTKHU JMbOepasu-
3alMM, BO3HHUKIIMe mnpu Asnekcanzape Il
TeM caMbIM, pa3HOIJIaCUS U IPOTHBOPEYUs
MeX/ly OKpauHOW WU LIeHTPOM INpPHUBOJHUJIN
K [leCTabuIM3al U1 Bcel MHOTOHALlMOHAb-
HOW wuMIepud. ABTOHOMUSA DPUHIAHIUU
HOCMJIA [0CTaTOYHO NMPUBUJIETMPOBaHHbIN
XapaKTep, YTO fIBJAJOCh NPUYMHON BHY-
TPEHHUX Pa3HOIJIACUM B MPaBALIUX KpyTax
Poccuu. TlosiBUnOCh Takoe NOHATHE, Kak
«QUHJISTH/ICKUH BOTIPOC», pellieHue KOTOPO-
ro BKJIIOYaJsIO B ce6s1 NOJIUTHYECKHe, IKOHO-
MUYeCKHe, uJe0J10ru4eckre U pyrue npo-
671eMbl®>. [laHHOW TOJIMTUKOW pPYyKOBOJUJI
LJApCKUM HaMeCTHHUK, reHepaJ-TybepHaTOp
Qunnauguu H.U. Bobpukos, nmepuoj ero
npasJsieHus1 B QUHIAHAMY NOJIyYU/I Ha3Ba-
HUe «I1epBOro nepuoja yrueteHus». C ero
nomolbio B 1899 r. 6611 ony6inkoBaH Ma-
HUdecT, cofepKalliuil yKa3aHUs 0 TOM, 4TO
NpaBUTeJNbCTBO Poccuiickoit uMmnepuu ume-
eT NpaBo M3/aBaTh 3aKOHBI A/ GUHISAH]-
CKOT0 KHs>KeCcTBa 6e3 UX 0JJ00peHUsl MecT-
HbIM celiMOM. TeM caMbIM NPaBUTEJIbCTBO

2 Jlycaes PH. TocyaapcTBEHHO-IIPAaBOBOM CTaTyC
Besnkoro KusbkectBa Punnanzackoro (1809-1917
rr.). M,, 1975. C. 110.



roCYJAPCTBEHHO-IIPABOBOE HAIIPABJIEHUE

MOJIyYUJIO TIPAaBO HENOCPeLCTBEHHO BMe-
LIMBAThCSl B TOCYapCTBEHHbIe Jlesla aBTO-
HOMHOTO0 KHshkecTBa. Takxke B 1901 1. 66121
BBe/leH Ba)KHbIM 3aKOH O BOUHCKOU IMOBUH-
HOCTH, II0 KOTOPOMY CyLIeCTBYyoII1e QpUH-
CKMe BOWCKa yNpas/AHsAJINCH, a BCe KUTeNU
QUHAAHAUM [O/DKHBI OBUIM  NPOXOAUTH
CIAy»0y B pocCUUCKUX BoMckax. Hapactana
BCIIbILIKA MOJIUTUYECKON CUTYallUU B KH-
»kecTBe. Ha 3TOM feATe/lbHOCTb ryb6epHa-
Topa H.U. BobpukoBa He OCTaHOBUJIACH:
B 1899 r. 6b111 3anpelieH BIMYCK U X0, Ma-
POK C HallMOHAJbHBIM rep6oM PUHIAHIUY,
[03)Ke TMOsIBUJICA 3alpeT HCI0Jb30BaTh
rep6 Ha MOYTOBBIX OTNpaBJIeHUAX. DUHHAM
Ba)XKHO OBIJIO COXPaHUTb CBOU eCTeCTBEH-
Hble IIpaBa, OHM He TpebOBa/M pacluupe-
HUA aBTOHOMHH, HO CpaXa/IUChb 3a CoXpa-
HeHMe YKe CyllecTBYIOIIUX. H3BecTHbIN
yuyenbii B.Il. CeméHoB-Tan-lllaHckuii' 06-
yCJIaBJIMBaJl 3Ty 0COOEHHOCTb UHCTUHKTOM
CaMOCOXpaHeHUsT MOJIOAON (UHJISHICKON
HallUM, eCcTeCTBEHHOe COXpaHeHHe CBOUX
TpaZAULUi U KyJbTypbl. Poccuiickoe npaBu-
TeJIbCTBO BH/I€JI0 B 3TOM IIpOsiBJeHHe QUH-
CKOro cenapaTHsMa, KOTOPbIM Mor Obl 1J1aB-
HO TepeHecTUCb U CTaTb NPUMEPOM JJIs
Jpyrux Tepputopuil umnepud. IosuTuka
IocJIe/[HEr0 pycckoro umieparopa Huko-
Jad Il 6bL1a aKTHBHO HaNpaBJieHa Ha PycH-
dukaumo PUHAAHJCKOTO KHS)KeCTBa, Ta-
KUM 00pa3oM, caMojiepkaBUe CTPEMHJIOCH
K elle 60Jiee CUJIBHOMY YKpeIlJIeHUIO CBOEro
pexxuMa, COOTBETCTBEHHO, OrPaHHUYEHHUIO
aBTOHOMHBIX NpaB PUHIAHAMY U TIOJTHOMY
ee NOJUYMHEHHE POCCUMCKUM 3aKOHAaM, 4TO
OblJIO CBA3aHO C MeX/YHAapOJAHBIMU OTHO-
LIeHUsAMH, CIoXKUBLIMMHKCA B EBpone. Us-
BeCTHBIM ucciaenoBatenb W.H. HoBukoBa?
nMcaja 0 TOM, YTO OTCYTCTBHE yMepeHHO-
CTH B BbICKa3blBaHUSAX JIN/lePOB QUHIAH-
CKOTO HallMOHAJBHOIO JBW)XeHHUs AaBasU
noBoJ, Poccuiickoil UMIIepuy UHTepPNpeTH-

1
1918.

2 Hosukosa H.H. Benukoe KHsKeCcTBO OUHIAH/-
CKoe B UMIepckoi nosutuke Poccuu. M., 1987. C. 65.

Cemenog-Tau-Llanckuti B.Il. ®unnsiugus. CII6.,
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poBaTh CTpeMJIeHHe MaJIoro Hapoza K 060-
CO0JIEHHIO U COXPaHUTb CBOU N1PaBa, IPUBU-
JIETHH KaK PeCTYyNHbIN cenapaTU3M.
JlaHHas mosuTuKa Poccum ecrecTBeH-
HO He NpHUBeJa K YIy4lleHUI0 OTHOLIeHUH
¢ OUHAAHAWEH W O0XUJAEeMOro II0JIHOIO
BXOXK/JleHUs1 TocjaefHed B cocTaB Mmme-
puu. B 1904 r. 6611 YOUT reHepas-ryéep-
HaTtop B duHckoM ceHaTe H.U. Bobpukos.
B 1906 r. B ®uHasHAuM cbopMUpOBaIach
caMasl pajJiuKajbHasg cucTteMa B EBpomnbl
- OJHONAJIaTHBIM INapJlaMeHT, B KOTOPOM
JKeHLIMHbI TOJIyYWJU IpPaBo H36MpaThbCsA
Y ObITb M30paHHBIMU. OTKpBbITblE HALMO-
HaJINCTUYeCKHe MeTOoJbl CIOCOOGCTBOBAIN
YXyALIeHUI0 OTHOLIeHUM ¢ Poccuel c ogHOM
CTOPOHBI, @ C JPYyroll — pa3BUTHIO B3aUMO-
OTHOILIEeHUH c [epMaHUel, TeM caMbIM, CTa-
Bf BONIPOCHI 0 6e3omnacHocTy caMoii Poccuu.
B cBsi3u co cnoxuBIIelcsl cuTyalnel 6bl1a
npeANpUHATA NMOCNeAHAS MONbITKa 00be-
JUHUTbCA ¢ QUHIAHAUEN B eJUHOe rocy-
JlapcTBO U pycuduuupoBaTh ee. B puHcKo
suteparype ¢ 1908 no 1917 r. aToT nepuoz
NPUHATO Ha3bIBaTb «MEPUOZIOM BTOPOTO
yrHeTeHUsI». PellleHre «UHIISIH/ICKOTO BO-
npoca» GbLJIO CBSI3aHO C LieJbI0 AOGUTHCSA
BbITeCHEHHe (QUHCKOTO pbIHKAa MHOCTpPaH-
HbIX KOHKYPEHTOB, B YaCTHOCTH, TepMaH-
CKHX NIPOU3BOAMTENEH U NpeAlpUHMMAaTe-
Jiel, IPOBOZA NMPOTEKLMOHUCTCKYIO MOJIU-
THUKY U 06ecliedynBas cebe rocro/iCTByollee
M0JIOKeHHe Ha pbIHKe 3KCIopTa. [J1aBHbIN
dakTop, KOTOpBIH MOBJHAI Ha pelleHHe
«QUHJISAHJCKOIO BOIIpOCa», — MporpaMma
[epMaHUM O CTPOUTENBLCTBY BOEHHO-MOP-
ckoro ¢usota B Kunbckodl raBaHu, PuH-
JSAHAWY  CTAHOBWJAch INOTeHIMaJbHBbIM
IJauJapMoM [iJIsi HamnaZieHust Ha Poccum.
B cooTBeTCTBUHU C 3TUM HEOOXOAMMO OBLIO
MaKCUMaJ/JIbHO 00ecreyruTb 6e30MacHOCTb
poccuiickoi cronunpl. B 1908 r. lymoii 6611
NPUHAT HOBBIM NOPAAOK NpescTaBJeHUs
bunnaHACckuX Ae. Ecau paHblie Bce LOKY-
MEeHTBI HalpsMYI0 NOCTyNalu OT reHepaJ-
ry6epHaTopa K Ljaplo, TO Tellepb OHU INpo-
xoauu yepe3 CoBeT MUHUCTPOB, KOTOPBIN
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Y BBIHOCHJI pellleHue M0 TOMY WJIHM MHOMY
Bomnpocy. Takoil HOBBI MexaHU3M HHU3BO-
Ann QUHAAHIUIO [0 TIOJIOXKEHHUS OJHOM
M3 POCCUMCKUX NMPOBUHLMH. [IpeMbep-mu-
Huctp II.A. CtosiblnvMH npejJsiaraa Bce 3a-
KOHBI, KOTOpbIe HallPsIMY}0 KacaloTcsl BeJe-
HUA fes PUHAAHAMN TPUHUMATh B Poccuy,
3TO O3HAyaJI0 CBeJeHUS POJU (PUHCKOIo
celiMa K coBelljaTeJIbHOMY opraHy. Bo Bpe-
Ms [lepBoii MupoBoi BOWHBI 3aHUMAaTbCs
pelleHHMeM Npo6JsieM ¢ BeJlMKUM KHSKeCT-
BOM PUHIAHUU OBLIIO HEKOT/Q, YTO OYEHb
Jloporo crouso Poccuu B fanbHeleM. Pe-
BOJIIOIIMOHHBIE cOOBITUA 1917 I. ycKOpUIU
y>Ke JaBHO Ha3peBaBLIMH MPOIecCc caMOoOoT-
JleJIeHUs1 KHSDKeCTBa, UTOIOM CTaJla MoJIHast
He3aBUCUMOCTb U JlaJIbHelllee caMOCTOs-
TeJIbHOEe CTaHOBJIEHHe HOBOTO roCy/jlapcTBa
- KoposieBcTBO ®UHAAHANSA.

Takum o06pa3oM, pacCMOTpeB JaHHbIN
BOIIPOC, MbI MO>XeM OTBETHUTb Ha BO3HHUK-
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WA BOIPOC «B YeM NPUYMHA CMEHBI Kypca
C JlapoBaHUsl LIMPOKHUX NpaB [0 MOJHOTO
3aKpy4YuBaHHs Traek?» B ToM, 4To mpaBu-
TeJIbCTBO Pa304apoBajoch B BO3MOXKHOCTH
CIIOKOMHOU W JIMGepajbHON acCUMUJISLUU
Y NPUILJIO K MBIC/IH, YTO YKeCTKas HalMo-
HaJIbHasl MOJIMTHKA IIOMOXET COXPaHHUTb
U YKPENUTb TOCy[apCTBEHHOE eAHHCTBO.
B Heo6X0AMMOCTH KaK COBPEMEHHOMY TIO-
cymapctBy Poccuy, yHuduuupoBaTb Bce
YacTH HMIIEpUM B aJMHUHHUCTPATUBHOM,
NPaBOBOM U KYJbTYPHOM CMBIC/IAX, YKpe-
IOUTb CBS3U MEXJYy BCEMH 4YacTMU Trocy-
JlApCTBEHHOTO allapaTa B He3aBUCUMOCTH
OT UX MECTOIIO0JIOXKEHUS U BCEMU KUTEJIAMU
CTpaHbl B HE3aBUCUMOCTH OT UX COCJIOBHOM
Y HalMOHAJIbHOW NpUHAJJIeXHOCTH. He-
NpaBUJIbHAs TAaKTHKA BeAeHHUS MOJUTHKU
¢ PuHAAHAMEN NpUBeJIa K T0JIHOMY NpOBa-
JIy BCeX C Hell B3aMMOOTHOILEHUH U pellle-
HUH «pUHIISTHICKOTO BOIPOCa».
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Jle6eeB Biragumup CepreeBuy
Cmydenm UII ®I'EOY BO «CT'H0A», . Capamos
Hayunvlii pykogodumes: d.u.H., npogeccop B.I0. Conosves

YroJsioBHOe nIpaBo U MpoLecc
no BouHckomy yctaBy IleTpa I

llesbto f@aHHOM paboOThI ABJIAETCS pac-
CMOTpeHHe 0COOEeHHOCTeH  YIroJIOBHOTO
npaBa M mpoliecca o BouHckoMmy ycTaBy
n Bounckomy aptukysay Ilerpa [, ocHOB
YyTOJIOBHOTO 3akoHozaTesabcTBa [leTpa |
U ompejiejleHNe MeCTa U 3HadyeHUsl 3aKo-
HOTBOpPYECKOH JlesiTeslbHOCTH [leTpa B oTe-
YeCTBEHHOM YT0JIOBHOM IIpaBe.

[lepuog napcrBoBanud Iletpa Besuko-
ro CTajJl BpeMeHeM, OXBaTHUBIIUM CTpaHy
MHOXXeCTBOM HOBOBBEJIeHUM U H3MeHe-
HUH B 06LIECTBE, TOCYAAPCTBE U MPaBOBOU
cucreMe. EcTecTBEHHO, 3TH H3MeHeHUs
3aTpoHy/u cyabl IleTp I ¢ camoro Havana
cBouX pedopM Jas MOHATH, UTO SIBJSETCS
MPOTUBHUKOM COCTA3aTe/bHbIX IPOLIECCOB,
KOTOpble NPUMEeHSIJIMCh B CylOIPOU3BO/ICT-
Be NPH PacCMOTPEHUH TPAXKJAHCKUX U yTo-
JIOBHBIX Jiesl. [leATeNbHOCTb CaMoJepKia
B 00JIaCTH yrOJIOBHOTO 3aKOHOJATebCTBA
Oblla JOCTAaTOYHO aKTHUBHOW. B mpukase
1714 r. gaBasoCch LIMPOKOe OIpefesieHrne
NpecTyIJIeHus], CyTb KOTOPOro Oblja B TOM,
YTO BCe TO, YTO MOXET NPHUYMHUTL Bpe]
M HaHeCTH YOBITOK TOCYAApCTBY, — €CTb
npecTtymieHue. TakuMm o6pa3oM, 3To JaBa-
JIO TOCYZIapCTBY NMPaBo NPUBJeYb K YI'0JI0B-
HOH OTBETCTBEHHOCTH Jio6oe Jsuno. Of-
HUM U3 IVIaBHbIX HOBOBBE/IEHUH B 00J1aCTH
YyTOJIOBHOTO IpaBa B paccMaTpUBaeMbli
IIepro/ CTaJl CBOJ, BOEHHO-YI'0JIOBHOIO 3a-
KOHOZIAaTe/JbCTBA - BoOWHCKUH ApTUKYyI,
npuHATBIA B 1715 . U mpeaycMaTpUBaB-
MM yCUJeHHWe CYpOBOCTM HaKa3aHUU
1 UX ucnosHeHud. OH cocTosa U3 24 rnaB
u 209 cTaTel-apTUKYJ/IOB U OblLJI MOJOTOB-
JIeH IIPYU HeNoCpeICTBEHHOM y4acTUH Liapsi,
a Tak)Ke BKJ/IIOUEH B KaueCcTBe YaCTH BTOPOH
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B BouHckuit yctaB 1716 r. Kaxzapiii aptu-
KyJl OINMCBhIBaJ OTZeJbHbIM BUJ NpaBOHa-
pylleHus1 U Ha3HayaJl ONpeJieJIeHHYI0 CaH-
KIMIO0; IPAaKTUYECKH K KaXKJ0My apTUKYyJIy
MMeJIOCh TOJIKOBaHMe. HanpuMep, apTUKy
40, BXOAUBLIMK B 4YeTBepTyio maBy «O ca-
MOBOJIbHOM OOHaXEHUH IINary, o TpeBoTe
Y KapayJie», CMbICJI KOTOPOT'O 3aK/I104aeTcs
B TOM, YTO KaXKJbl{ KapayJbHbIN [JO/KEH
OBbITh OCMOTpPUTEJIEH U BCErJa roToB JAaThb
OTIOp, UHaue OyJeT paccTpesisH, a B TOJ-
KOBaHHUHU K 3TOMY apTHUKYJIy TOBOPUTCS, UTO
BCe BOMCKO BO BpeMs CHa HaJieeTcs Ha Ka-
pay/bHBIX, TO €CTb Ha HUX O4YeHb OoJiblIas
OTBETCTBEHHOCTb, M3 3TOr'0 CTAHOBUTCHA
SICHO, MOYeMy IpeAnoJiaraeTcs CToJb Cy-
pOBOe HaKa3aHHe 33 HeBbIIIOJIHEHHE CBOUX
06s13aHHOCTEHN KapayJIbHbIMU .

[Ipy opMHpOBaHUMU apTUKYJIA YYUTHI-
BaJIOCh HallMOHA/JbHOE 3aKOHOJATeJbCTBO
¢ XVI B. u 1o Co6opHoro YnoxeHus. Uctou-
HHKaMM TaKXe CTaJyd TaKue CBOJbl HMHO-
CTpaHHBIX YTOJIOBHbIX 3aKOHOB, Kak llIBes-
ckuit aptukyn [ycraBa Aposnbda 1683,
HeMenkne wuMnepckrde 3akoHbl, YCTaBbl
JIATCKUX W TOJUIaHJACKUX NpaBuTesnel, Op-
noHaHchl JIrogoBuka XIV. Poccuiickuii camo-
JlepKel], XOpoIIo 3HaJl, 4To GOpMUpPOBaHUE
COLIMAJIbHON CTPYKTYpbl POCCHUMICKOro 06-
11lecTBa UMeJIO CyllleCTBeHHOe CBoeobpasue
Y BCeT/la OTJINYaJIOCh OT aHAJIOTUYHBIX NIPO-
1leccoB B cTpaHax 3amnaja. 0co6eHHOCThIO
HallMOHA/IbHO-KY/IbTYPHOH TPafuLIUU
Poccun 6b110 (M ecTh) MPUBEPKEHHOCTh

1 Poccuiickoe 3aKOHOaTebCTBO X-XX BB.: B 9 T.
T. 4. 3akoHOZATEJbCTBO NepHosa CTAHOBJIEHHUS ab-
costoTuaMa / oTB. peg. A.I. ManbkoB. M.: l0pua. siur,
1986.
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OCHOBHOM Macchl Hapoja K TocyJapcT-
BEHHOMY U OOLeCTBEHHOMY YNpaBJIEHUIO
YKU3He/JlesTeJbHOCThIO. [J1aBa rocyzapcraa
SIBJISIJICSL «OTLIOM HapoZa», KOTOPbIA 3HaJ,
Yyero XOTAT ero JleTH, I03TOMY MOHapX ObLI
BIpaBe 3a00TUTbLCS, BOCMUTHIBATb U I0Y-
yaTb. OTCl0Zla U 0c06O€e TOJIOKEHHE CaMo-
JlepKaBHUsl B MUPONIOHHUMaHUU U MUPOOILY-
meHUd Hapoga. [IpocTpaHCTBO MoOHapxa
OblJI0 Be3/le, U, KaK Obl, Ha/J| )KU3He/lesATe lb-
HOCTBIO caMoJiepKaBHOI0 rocyzapcrsa. He
c1y4aiiHo, YTO B BoMHCKOM ApTHKYJ/e NOJ
NpecTylJeHueM IOHHUMaJoCh YTO-JH60
«Bpa)KeCKoe U MpeJoCcyuTebHOEe MPOTUB
MIepCOHBbl ero BeJMYecTBa WJM ero BOMCK,
TaK)Xe ero rocyAapcTBa, JoAed Wi UHTe-
pecy rocyaapctBeHHoro»'. K oco6eHHOCTSIM
BouHCcKkoro ApTHKyJla MOXXHO OTHECTH TO,
YTO IOpUAUYEcKasl TEXHHUKA 3TOr0 KoJekca
OblIa JOCTAaTOYHO BbICOKA: BIIEpBble HC-
[10/1b30BaHbl a6CTPaKTHbIE GOPMYIUPOBKU
10 CPaBHEHMIO C MpeALIeCTBYIOLIUM 3aKo-
HoZaTeJbCTBOM. KpoMe TOro, apTHKy./ co-
JlepKaJl OCHOBHble NMPUHLIUIBI YTOJOBHON
OTBETCTBEHHOCTH U ONMCAHUA MpecTyILie-
HUS, BUHBI, L|eJI1 HaKa3aHHUs, He0O6X0ANMOH
060pOHbI, KpailHell HE06XOAUMOCTH, Hepe-
YeHb CMATYAIOLIUX U OTAr4arlliuxX 00CTO-
ATeJIbCTB, @ TaKXe JI0MyCKalach aHaJI0TUs
npaBa. B ofHOM U3 npusiokeHU Kk BouH-
CKMM apTHUKyJaM OTMeyasoCh, YTO CYZbl
MOTYT yCTaHaBJMBATb HaKa3aHUs, IpUMe-
Hssl TNPUHUMI aHaJoruu. [lpecTymnsieHus
10 BOMHCKUM apTHUKyJaM JeJIMIUCh Ha pe-
JINTHO3HBbIe (K HUM OTHOCHJINCh YapOoJencT-
BO 1 U/I0JIONIOKJIOHCTBO), FOCYAapCTBEHHbIE
(ymbIcen youTb Liaps, 6YHT), JO/DKHOCTHBIE
(B3ATOYHHNYECTBO, Ka3HOKPAaJCTBO, HeJo-
60pbl, yTalKa), BOUHCKUE (U3MeHa U Jie3ep-
TUPCTBO), NPOTHUB INOpsAKA YIpaBJeHus,
cynaa U 6saroyrHust ($anblUIMBOMOHETHH-
YeCTBO, JDKENPUCATA, NbSIHCTBO, a3apTHbIE
WTPBI, HULEHCTBO), IPEeCTYIJIEHUs IPOTUB

1 Enugpanos I1.II. BoeHHO-yCTaBHOE TBOPYECTBO

[letpa Besmmkoro // BoenHble ycraBel [leTpa Besnko-
ro / nog pea. H.JI. Py6unurreiina. M.: U3a-Bo Focypap-
crBeHHoU Bubsmorexku CCCP, 1946. C. 5-42.
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JU4HOCTH (YOUHCTBO MO HAWMYy, YOUNCTBO
OTLa, MaTepH, CaMOyOUICTBO, Ay3Jb, yBe-
Ybsl), UMYIlleCTBEHHbIE (Kpaxka, rpabex, Mo-
IIEHHUYEeCTBO) U NPOTHUB HPABCTBEHHOCTU
(u3HacusnoBaHue, npentoboaesHue). HoBbl-
MU, 110 CPAaBHEHHUIO C IPEAbIAYIIUMHY, CTAIN
BouHCKHe. HakasaHus BouHckoro aptu-
KyJla YCTaHaBJWBAJIUCh C LieJbI0 yCTpalle-
HUsl, JEeMOHCTPALUH, BO3Me3Jusi, HU30Js-
UM U HUCIOJIb30BaHUS NPUHYAUTENIbHOTO
TPYZAQ, TaK KaK BBOJUJIUCh KaTOpPXKHbIE pa-
60Tbl. OCOOEHHOCTAAMM HakKa3aHHUA ObLIM:
OTCYTCTBUE WHAUBUAYaIU3aLU{, 32 OJHY
BHUHY MOIJIM HECTH HaKa3aHUe KaK IPecTyIl-
HUK, TaK U €ro poACTBEHHHUKH, Heolpe/Je-
JIEHHOCTb GOPMY/JIMPOBKH, HApUMep, IpH
TaKOM HaKa3aHUHU, KaK GUTbe NaJKaMy, He
YKa3bIBaJOCh KOJMYECTBO YAApPOB, pelle-
HHe 0CTaBaJIOCh 3a CYAbeH, TaKKe YYUThI-
BaJICSl COCJIOBHBIN XapaKTep — pa3Hble HaKa-
3aHUs IPUMEHSJIMCh K PAa3HbIM COCJIOBUSIM.

HakasaHus 3a mpecTynJjeHUs TOro Ie-
puoja GbLIM NPU3BaHbl NOAAEpPXKATh AHC-
OUIUVIMHY KaK Ccpefd BOEHHOC/IYXKAIlUX,
TaK 1 BO BceM obuiecTBe. CyliecTBOBaBIINE
BU/Jbl HaKa3aHUU (cMepTHas KasHb, 4Je-
HOBPEAUTEIbCTBO, KJIeHMEHUe, TeJleCHble
Y GoJie3HEHHbIe HaKa3aHUs) HOCUJIU yCTpa-
mamui xapakrep. Takxe BiepBble BBOJU-
JIUCh T030psiliMe HaKa3aHWs, [PUMeEPaMU
MOXET IOCAY>KUTD MOBElIeHNe 3a HOT'H T10-
CJle CMEPTH U KaTOPXKHbIE PabOThI.

BOMHCKHUH apTUKy/J Hapsajy C IocCTa-
HOBJIEHUSIMY, UMEBLIMMM 3HAYeHUe [JIs
BOMCKa, coJepikas HOpUJUYecKHe HOPMBI
06111ero xapakTepa, KOTOpble IPUMEeHSIUCh
B 06IeyroJoBHbIX cyzax. [letp | Hamepe-
BaJIC LIMPOKO pACIpPOCTPAHUTH aApPTHUKY-
JIbl, I03TOMY OHH PACCBLJIAJIUCH HE TOJIbKO
[0 KOpIycaM BOWCKa, HO U M0 Ty6epHUSAM
Y KaHL e pUsM?.

TakuM 06pa3oM, cjie[yeT OTMETUTB, YTO
BOMHCKHUH ycTaB [leTpa | cTan nepBoil mo-

2 VYcraB BouHckui // [losiHOe coGpaHye 3aKOHOB
Poccuiicko#t umnepuy, c 1649 roga. CI16: Tunorpadus
Il otnenenus Co6ecrBeHHOM Ero UMnepaTopckoro Be-
JuvecTBa KaHueasapuu, 1830. T. V.
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NBITKON CHUCTEMaTU3aLUU POCCUHCKUX YTO-
JIOBHO-IIPABOBBIX HOPM. BouHCKUH ApTH-
KyJl TIOJIOXKUJI HayaJl0o UHCTUTYTY OTpaHU-
YeHUsl U JIMLIEHUs NpaB, KOTOpble NPOHU-
KJIM B KapaTeJbHYIO CUCTEMY HbIHe Cylle-
CTBYIOLIETO U JAeHCTBYIOIIEr0 POCCUHCKOTO
3aKkoHogaTesbcTBa. CoGopHOe YioxeHMe
1649 r. mpeacTaB/asAJ0Ch 6oJiee MPOCTOMU
Y 4eJIOBEYHOH M0 OTHOLIEHUIO K MPecTyIl-
HHKaM, TaK Kak B HEM, B OTJIMYHE OT BOUH-
CKOT0 YCTaBa, He COZleprKaoch HaKa3aHUH,
[OpOoYallUX JOCTOMHCTBO YeJOBEKa. Yro-
JIOBHOE 3aKOHOZATEJbCTBO BpeMeH IleTpa
I coepkasio Gosiblllee KOJIUYECTBO COCTa-
BOB IPECTYIJIEHUs], KOTOpble GBIM OIpe-
JleJIeHbl 6oJiee YeTKO U TO4HO. [leTpoBCcKUi
BOMHCKUH YCTaB HOpUAUYECKH OQPOpMUII
CyleCTBOBaHHE MOILHOM PYCCKOM apMuy,
KOTOpasi He yCTylasa MHOCTPAHHOH. JTH
apTUKYJbl J0JIrOe BpeMsl NOAJEPKHUBAIU
NOPSsIAKK PYCCKOM apMHUU U CIIOCO6CTBOBA-
JIM ee COXpAHEHHIO JXKe B CaMble TsDKeJIble
nepuoApl. IMEHHO B 3TOM 3aKJII0Yai0Ch
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OTpOMHOe 3Ha4YeHHe npeobpa3oBanuil [let-
pa Besimkoro B 06J1acTH 3aKOHOTBOPYECT-
Bal. boJsiee Toro, B Poccuu Hapo/, ZoBepsii
BJIACTH BO BCeM, NMOZ06GHO TOMY, KakK pebe-
HOK JIOBepsIET POJUTENSIM. B TAKOM KOHTEK-
cre Poccus npesicTaBiisieT cCO60U YCIOBHYIO
«CeMbl0» C abCOJIIOTHBIM OTE€YECKHM aBTO-
PUTETOM CO CTOPOHBI BJIACTU W TOJIHBIM
MOBMHOBEHHEM CO CTOPOHBI Hapoza. Camo-
JlepKaBHasl TOCYJJapCTBEHHAsl KOHIIEMIHsI
BbIpbIBaJia U3-M0J| THETA PACCY/OYHBIX CH-
CTeM eBpOMNEeNCcKON MbIC/IU (KaueCcTBEHHbBIX
YCTAHOBOK) 06pa30BaHHbBIX JIIOJ el U BHOBb
obpaiasa K YUCTbIM HCTOYHHKAM Bepbl
NpeJKOB M GpPaTCKOTO eJUHCTBA HApOJIOB
CTpaHbl, K UCTOKAM pa3yMHOCTH. VMmnep-
CKasl caMoZiep’KaBHasl U/Ie0JIOTHs, KaK U3-
BECTHO, 6blJIa JIKIlIeHa Uer HallMOHaAbHOMH
HCKJ/IIOYHUTEJTHbHOCTH, a KOHI[EIITOM ee CTa-
HOBUJIACh BeJIMKas MHCCHS CO3JaHMSA 00-
IleYeI0BeYECKON KYJIbTYPhl C TOPXKECTBOM
[JapCKOH BJIACTH Y HAPOJHOCTH.

! Kosno6oe B.B. Apmus u ¢saot // 3akoHoza-
TesbCTBO [leTpa [ / oTB. pex. A.A. [lpeoGpakeHCKHUH,
T.E. HoBuukas. M.: Opug. siut, 1997. C. 136-154.
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JIéekuHa Osibra MuxainJioBHa
CynTbiroBa AiiHa AJiMxaHOBHa

cmydenmku FOUIIA ®I'EOY BO «CT'HOA», e. Capamoe
HayuHblll pykosodumeab: K.1.H., doyenm E.H. Jlebedesa

CpaBHUTEJ/ILHO-IIPABOBOM aHAJIU3
CTAaHOBJIEHU S IPaXXAAHCKOI'0 001eCTBa:
OTe4YeCTBEHHbIN U 3apyO6eKHbIN ONBIT

B coBpeMeHHOM o006lecTBe BeJyTCs
MHOT'OYHCJIEHHBIE JUCKYCCUH O CYLHOCTH,
MeCcTe W POJIM TIPaXKJAaHCKOro O06IecTBa,
OJlHAaKO OOJIBIIMHCTBO HcCCJeJoBaTe el
NPUXOAUT K BBIBOAY, YTO MOCTPOEHHUE TO-
HacTosIleMy COBPEeMEHHOIo JeMOKpaTH-
YecKoro o61ecTBa HEBO3MOXHO 0e3 ycu-
JIEHUS1 POJIM TPaxkJAaHCKUX 00beJHMHEHUH
Y MHULIUATUB.

['pakfaHcKoe 061eCTBO, 1O MHEHHIO
GOJIBLIMHCTBA Y4YeHbIX, — 3TO HJeasbHas
MoJle/lb OOLIeCTBEHHOTO YCTPOMCTBA, KO-
Topasi OTpaXkaeT CUCTEeMY 3KOHOMUYECKHUX,
HPABCTBEHHBIX, TOJIMTUYECKUX U UHBIX OT-
HOUIEHUH WHAUBUJOB, OOPOBOJBHO 00Bb-
e/JMHUBILIMXCA B pas/IMYHble acCOLUalUY,
COM03bl /11 yOBJIETBOPEHHUsI CBOMX MaTe-
pHaIbHBIX U [YXOBHBIX NOTpeGHOCTEH .

CusbHOe rpaXkJiaHCKoe 001ecTBO B3au-
MoZielicTByeT c rocyzapctBoM. B CIIIA opra-
HU3ALUU IPaXKJaHCKOr0 061lecTBa UTPaOT
3HAYUTEJIbHYIO POJIb B 3alliMTe NIpaB U UH-
TepecoB 06LIYHOTO YesI0BeKa.

PaccMoTpuM $yHKLIMOHMpPOBaHUe
rpaxjaHckoro obuectBa B CLIA, Poccun
U fIMOHUHU C TOYKU 3peHHUs JeATe]bHOCTU
HekoMMepueckux opranusapuit  (HKO).
HKO - opranusanusi, B KOTOpOil He CTaBUT-
cd 3a/iaya MO0 MOJIy4YeHHUI0 NPUOBLIM B Ka-
YyecTBe OCHOBHOM, a NoJlyyeHHasl NpUObLIb

! Cwm.: Teopust rocysapcTBa M npasa: yriiy6JeH-

HBIU Kypc: yue6HUK. M.: PUOP: UH®PA-M, 2015; Ky-
sanoe B.JI. Teopusi rocyiapcTBa U MpaBa: Y4eOHUK /
B.JI. Kynanos, A.B. Manbko. M.: Hopma : UH®PA-M,,
2017. 384 c. URL: https://znanium.com/catalog/
product/792149
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He paclpejiesiieTcsl MeXJy y4aCTHHKaMHU
opraHusanuu. Kak npasuio, Takoro pogja
OpraHMU3alluy MpecaeAyIoT Lie/b CIyKeHUs
VMHTepecaM 06I1ecTBa, JOCTHKeHUHU o01ie-
CTBEHHO I10JIe3HBIX 6GJIal. YKa3aHHble Liesln
peayu3ylTcs B COLlMaJbHOM, 6J1aroTBOPU-
TeJIbHOM, KYJbTYpHOU, 06pa3oBaTe/bHOMN
Y UHBIX chepax gesaTesabHocTy HKO.

AHanu3Upys HCTOPUIO CO3JaHUA He-
KoMMepyeckux opraHusdauuil B CIIA, Mbl
BU/IUM, UTO IPakJaHCKOe 00ILecTBO 00b-
eluHsIeT B cebsi GOJIbIION Kpyr opraHu3a-
LIMH, KOTOpble MOMOTalT JOCTUYb CBOUM
rpakJlaHaM CcoLlMa/IbHble, 3KOHOMHYe-
CKHe U Jae IOJMTUYeCKHe CBeplleHUs
6e3 rocygapcTBeHHoro Hazazopa. B CIIA
3apeructpupoBaHo okosio 1,5 munH HKO,
B Poccum okosio 228 Thica4, a B AnoHuu
odunmanbHO 3aperucrpuponaHo 35 858,
a 6e3 odpuuuanbHOro craryca 1 212 227,
3TO 0OBSCHSETCSA CTpeMJIeHHeM SITOHCKUX
HKO k HexxeslaHUIO TePSATh «TPaKAaHCKUN»
CTaTyC — UX HE3aBUCHMOCTb OT JeHCTBUH
npaBUTeNbCTBA. U3 oduLiMaIbHbBIX JAaHHBIX
c/lelyeT, YTO MOMHMMO BHYTPHCTPAHOBOW,
ANOHCKHe O0OlLeCTBEHHble OpraHU3aluu
TaK)Xe BeJyT aKTUBHYI0 MeX/AyHapoJHYI0
JlesTeJIbHOCTb.

CpaBuumM HKO B Poccuy, CIIA u B fno-
HUU Ha OCHOBE CJIeJIyIOLUX KpUTEPHUEB:

[To nenu cospanus HKO: a) peuenue
3aja4 ob6uiectBa B CIIA; 6) pewienue 3aja4y
106aJbHOTO MaciiTaba B P®; B) pelieHue
00lL1ecTBEHHbIX MNpo6JieM B Pas3JMYHbIX
cdepax cBoel ZieITeJIbHOCTH B FNMOHUU.
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XapaKTepucTHKa
cektopa HKO:

a) ycroruuBbii B CIIA v B finoHuy;

6) cTagus cTaHoBJyieHUs B Poccuiickoit
Denepanuu.

[lonuTHka rocyfapcTBa B OTHOILIEHUU
HKO:

a) Heo6X0JUMOCTb FOCYIAPCTBY U 06111e-
cTBy B CIIIA;

6) HET YeTKOH rocyZapCTBEHHOU MOJIU-
THUKHU B Poccuy;

B) HEOOXOAMMOCTD 00611leCTBY B SIMOHUMU.

PazButue v noppepxka HKO:

a) 6JIarOTBOPUTEIbHOCTb, HaJIOrOBble
JIbTOTBI, CHCTEeMA roCylapCTBEHHOTO 3aKasa
B CIIIA;

6) elMHOBpeMeHHasl IMOAJepKKa rocy-
JlapCTBa rpaHTaMH, IpeJioCTaBJIeHHe JIbIOT,
OCylLleCTBJIEHHe 3aKylOK TOBapoB, paboT
U yCIyT AJISl TOCYAAPCTBEHHBIX U MyHUIU-
nanbHbIX HY 2 Y HKO B Poccuy;

B) HAJIOTOBBIE JIbTOThI, CyOCHUIUN TPaBU-
TeJIbCTBa B fnoHuu.

OTtkpseiTocTh HKO:

a) MOJIHOCTBIO OTKpbITass MHPOpMaLus
o gesaTeabHOCTH B CIIIA u B filnoHuu;

HEKOMMep4YeCKoro
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6) YacTU4YHO OTKpHBIThIE B Pocccuu.

®unancupoBanue HKO:

a) 4JIeHCKHe B3HOCHI,
B CIIIA;

6) drHaHCUpPOBaHUE MECTHBIX BJACTeN
WY 3apybekHble rpaHThl B Poccuy;

B) NMOXXePTBOBAHMs, YJIEHCKHE B3HOCHI,
IPaHThI OT KOPNOpaL i U YaCTHBIX POH/I0B
B flnonun.

Ynpasaenue HKO:

a) UHCTUTYT coBeTa JUpeKTOPOB B CIIIA;

6) B flmoHUM 3TO, KaK IPaBUJIO, PYKOBO-
Adawee auno koHkpetHoro HKO, Ha koro-
poro BO3JIOKeHbI MOJHOMOYHUS N0 YyNpaB-
JIEHUI0 U KOHTPOJIIO HaJ, JesTeJIbHOCTbIO
JJAaHHOW opraHHU3alMY;

B) yIpaBJIsIolliMe CTPYKTYpbI IpaKTHYe-
CKU He paboTaioT B Poccum.

TakuM o6pas3oM, pa3BuTHEe U PYHKIU-
OHUpOBaHME TIpaxJaHCKOro 06IlecTBa
B aHA/IU3UPYyEMBbIX CTPaHax UMeeT CBOU OT-
JINYUA, CBSI3aHHbIE C 0COOEHHOCTSIMU CTa-
HOBJIEHHUs] JaHHOTO 06llecTBa U 3TanaMu
ero pa3BUTHS.

dangpei3uHr
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«PellKoBbIe» HOBOCTHU KaK peHOMEH
COBpeMEeHHOro MHGOpMaIlMOHHOI'0 001 eCTBA

B ycnoBusax uudppoBU3aL U POCCUICKO-
ro o61ecTBa 0co60 OCTPO BCTaeT BONPOC
obecnieyeHus1 HHPOpPMaLMOHHOW 6e3oma-
CHOCTH B KuGepnpocTpaHcTBe. MHTEHCUB-
Hasi MeAMaTU3alus IPUBOAUT K popMUpO-
BAaHUIO HOBOW KOTHUTUBHOU CpeJibl, B KOTO-
poii rpakJaHe BOCIPUHUMAIOT ONOCPEJO-
BaHHbIE COLJMAJIbHBIE COBBITHS TAK, CIOBHO
SIBJIIIOTCSL UX HENOCPeJCTBEHHBIMH y4acT-
HUKaMHy, IIpY 3TOM NpPeAIOYUTAIOT UHTEp-
npeTanuy, COOTBETCTBYIOIME INPUHHMae-
MBIMHM UMHU B3IJIs1laM{, HE3aBUCHMO OT Ka-
YyecTBa MpeJCTaBJASEMBIX [J0KAa3aTeJbCTB.
[logo6Hasg cutyanus cnocobcTByeT ¢op-
MHPOBAHHUIO  JIOXKHBIX  KOJIJIEKTHBHBIX
y6ex/IeH!H, BCTYNaIHUX B IPOTUBOpPEYHe
C IOpUJUYECKH YCTAaHOBJIEHHBIMU PaKTaMU
06'bEKTUBHOI'0 XapaKTepa, YTO HPUBOJUT
K OCJIO)KHEHHIO COLMaJbHOTO B3auMOJeH-
CTBUSA W JeCTabWIM3alHUU COLUATbHO-IO-
JUTUYeCKOH cuTyauun'. Takue cBefeHUs
Cero/iHsl IPUHSTO Ha3bIBaTh «HeNKOBBIMU»
HOBOCTSIMH, KOTOpble HaXOZAAT CBOe OTpa-
»KeHHe NMPaKTHYeCKU Bo Bcex cdepax obiue-
CTBEHHOM *KM3HU U HETATUBHO MPOSABJSIOT-
sl B IpoLecce UX BOCIPUATHS:

Bo-nepBbIX, JTaBUHOOGpPA3HOE pacHpo-
CTpaHeHHUe JIOXKHOM MHopManuu B ycjo-
BUSIX KPU3UCHOW CUTYaLMH MOXeT NPHBO-
JUTb K HapacTaHHUIO O6IeCTBEHHOU HCTe-
pPUM ¥ HAapOAHBIM BOJIHEHUSM, NIPUBOJUTD
K HapylLIeHUsIM B paboTe OpraHoB BJIACTH.
HarisiilHBIM NpPUMEPOM  J1eCTPYKTHUBHO-
ro BJMSIHHUS 3aBeZOMO JIOXKHBIX HOBOCTeH
Ha COLMAJIbHYI0 CTAGU/IBHOCTb B POCCHH-
CKOM OOLIecTBe CTalu Tparuyeckle Cco-

1 [loHomapes H.®. OeiikoBble HOBOCTU B KOHTEK-
cre nocrnpasabl // E-Scio. 2019. N2 6 (33). C. 127.
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6bITUA 25-26 MapTa 2018 r, Korjga moxap
B TOProBO-pa3BJieKaTeJbHOM KOMILJIeKCce
«3UMHAA BULIHA» B ropoje Kemeposo co-
NpOoBOX/aJIcs Gecnpelie/leHTHbIM 06'beMOM
HeJ0CTOBEPHOM MHGOPMALUHU U CIYXOBZ.

Bo-BTOpBIX, HenocToBepHasd uHOp-
Malua HapywaeT (QyHKIMOHUPOBaHHe
001IeCTBEHHBIX HWHCTUTYTOB U SIBJSETCS
Cepbe3HbIM IpensTCTBUEM [JIsi HOpMasb-
HBIX MeXCOIMaJbHbIX KOHTAKTOB. Kak yka-
3bIBAeTCsl B JIOKJaJle dKCIePTHON IPyINIbI
«PiteR», xxutenu roposa Cankrt-IleTepbypr
NPOJIeMOHCTPUPOBAIN OeclpeleieHTHbIe
HaBbIKM CaMOOpraHM3alUM C MOMOLIbIO
MHQOpPMALIMOHHBIX CeTel, B TeuyeHUe Of-
HOTO yaca I10cJle TepPOPUCTUYECKOTO aKTa
3 anpens 2017 roga, npu aToM cBbile 50 %
HaceJIeHUs Y3Ha/IU O MPOUCLIECTBUM Yepes
TesieOH UJIM MeCCeH/IKephl U COLlMalbHble
ceTd (ZoBepue K MHPOpPMAlLUH, MOJTy4eH-
HOH yepes3 HUX, B /iBa pa3a Bblllle, YeM K UH-
dbopmManuy, noyd4eHHON U3 TPaJULIUMOHHBIX
HMCTOYHUKOB)?.

B-TpeTbux, pacnpocTpaHeHre B MH$Op-
MalLMOHHO-TeJIeKOMMYHHUKALHOHHBIX CETAX
3aBe/lOMO HeJIOCTOBEpHON HHQOpMaLUU
B YCJOBHUSIX COBPEMEHHOM TreonoJUTHYe-
CKOM CHUTyallUM CTAaHOBUTCS HHCTPYMEH-
TOM NOJIMTUYECKOI'0 BO3/IeMICTBHSA HA MeX-
roCyAapCTBEHHOM M MeXHalMOHAJbHOM
YPOBHE, UTO TpebyeT 0cO60ro BHUMaHHUSA
cnencayx6. Kak ykasbiBaeT B.A. PomaHoBa

? @elKH KeMepOBCKOHW Tpareiuu: pasbupaem

JIOKHBIE BOPOCHI 0 Moxape B «3uMHel BullHe». URL:
https://www.kem.kp.ru/daily/26810/3847117 (narta
o6paienus: 08.03.2020).

3 @deHOMeH caMOOpraHM3alLMK rpaXkAaH Ha MPH-
Mepe co6biTHi B CaHkT-IleTep6ypre 3 anpesst 2017.
URL: https://clckru/MNznA (gata o6pauieHusi:
08.03.2020).
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(npuBozAs B mpuUMep YepeSly PeBOJIIOLMHI
B cTpaHax baimxxHero Boctoka B 2012-2013
IT.), TPYAHOKOHTPOJIUPYyeMBIH MNOTOK Je-
3uH(OpMaLUU C1OCO6EH HaHECTH BpeJ, JIto-
60oMy rocyzapCcTBy’.

Ucxoasa W3 BbILIECKAa3aHHOI'O, MOXHO
onpeziesIUTh GelKOoBble HOBOCTH KaK 3aBe-
JlOMO HeJlJ0OCTOBEPHY0 MHPOpMalLUIo, Nps-
MO JIM60 KOCBEHHO MCKaXkalollywo ¢(aKTbl
00bEKTHBHOTO XapaKTepa, paclnpoCcTpaHs-
eMyl0 B MHGQOpPMalLMOHHO-TeJeKOMMYyHHU-
KallMOHHBIX ceTsx. [lo mpupone pacmpo-
CTpaHeHUs] MOXXHO BbIeJUTb (eHKOBYIO
“HpOpMalMIo, IMOJy4YeHHYI0 U3 MepBo-
Haya/IbHOT'O (MMEHHO B OTHOIUIEHWHU Hee
MO>XHO NPUMEHUTb KaTeropuio 3aBefoMO-
CTH) ¥ BTOPUYHOTO UCTOYHMKA, a MO LieJIU
pacnpocTpaHeHus: — C OJUTUYECKOH, KO-

HOMMUYECKOH, XYJUTaHCKOW, MpeCcTyNHOU
Y UHBIMU LIeJISIMU.
CopasmepHasi peakuus Poccuiickoit

Qepepanyy, Hecylled KOHCTUTYLHOHHBIE
00513aHHOCTH TlepeJ; HapoZoM, Ha HOBBIE
yrpo3sl MHPOPMAILMOHHOIO NPOCTPAHCT-
Ba BbIPa3uJach B NMPOBEJEHUU COOTBETCT-
ByOLlel BHyTpeHHeH HWHOpPMALUOHHOU
HNOJIUTUKA M IPABOTBOPYECKOW JesTesib-
HOCTHU B 06J1aCTH peryJupoBaHusl KayecTBa
HOBOCTHOT'O KOHTeHTa. Pe3ynbTaToM mpo-
BeJeHUs] pedOpMbl MeJua-NPOCTPAHCTBA,
BbI3BaBILEH Cepbe3HYI0 OOIECTBEHHYIO
JMCKYCCUIO, CTaJI0 NPUHATHUS psja 3aKo-
HOJATeJIbHBIX aKTOB, yCTaHaBJIMBAIOILMX
OTBETCTBEHHOCTb 3a pacnpoCcTpaHeHHe
B CpeJicTBaxX MaccoBOM MHPOPMALMH, a TaK-
Ke B HHPOPMaLMOHHO-TeJEeKOMMYHHKa-
LIMOHHBIX CETSX 3aBEZOMO HeJOCTOBEPHOU
00611leCTBEHHO 3HAaYMMOW UHGOpPMaILMU NOJ,
BU/IOM JIOCTOBEPHBIX COOOLIEHUH, a TaKXkKe
pacnpocTpaHeHHe B HMHGOpPMaLHOHHO-Te-
JIEKOMMYHUKAIJUOHHBIX CETSX, B TOM YHCJIe
B ceTu «MHTepHeT», uHPOpMaILUH, BbIpa-
»Karwlleil B HenmpuinyHoi popme, KoTopast

1 PomaHosa B.A. iHbopmalioHHast COCTaBJISIIO-

masi TMOPUAHBIX BOWH coBpeMeHHocTH // Tocypap-
CTBEHHOE W MYHHLMNAJbHOE yIpaBJeHHe. YueHble
3anucku CKATC. 2015. Ne 2. C. 299.
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OCKOpOJIsSieT YeJsloBeYeCKoe JOCTOMHCTBO
Y 001LleCTBEHHYI0 HPAaBCTBEHHOCTb, IBHOE
HeyBakeHHe K OOLeCcTBY, TOCYAapCTBY,
OoQUIMaJIbHBIM T[OCYAApPCTBEHHBIM CHUM-
BoslaM Poccuiickoit @epepauuu, KoHcTu-
Tyuuu Poccuiickoit @esnepanuu uau opra-
HaM, OCYIIeCTBJISIOIHUM IrocyapCTBEHHYIO
BJs1acThb B Poccuiickoii @enepanuu® Bmecre
c TteM, Kak oTrMmedaeT B.C. KiieMeHTbeBa,
NOPAZOK OrpaHWYeHUs JOCTyna K delko-
BbIM HOBOCTSIM, YCTAHOBJIEHHBIN 4acTSAMHU
1.1-1.5 cratbu 15.3 PepepanbHOrO 3aKo-
Ha oT 27.07.2006 Ne 149-®3 «06 undop-
MalMM, WHGQOPMALMOHHBIX TEXHOJIOTHUSX
Y 0 3al[UTe MHPOPMALIMU», XapaKTEPU3yeT-
csl KOMIIJIEKCOM Npo6JieM, CBSI3aHHBIX C He-
OIpe/ie/IeHHOCTBIO CyO'beKTa 0OHapyKeHUs
HeJI0OCTOBEpPHON MHPOPMaLlUU U 3aTpyAHe-
HUAMHU BbINOJHEHUS TpeOOBaHUA O He3a-
MeJJIUTeJbHOM NPUHATUH Mep®.

TakuM 06pa3oM, MOXXHO KOHCTaTUPO-
BaTbh, YTO (elKOBble HOBOCTU SIBJSIIOTCS
HOBOUM yrposodi HHGOPMALMOHHOI'O MpPO-
CTPaHCTBa, BBICTYyNAsl Je30praHU3yIOLUM
dakTOpoM B PYHKIIMOHUPOBAHUU OOLIECT-
BEHHBIX U T'OCYAapCTBEHHbIX UHCTUTYTOB.
HecMoTps Ha TO, YTO JlaHHAs KaTeropus xa-
pakTepu3yeTcs Heollpe/ieIeHHOCTbIO, YTO
BbIpQXKaeTCsl KaK B OLleHOYHOM XapaKTepe
pacIIMpUTEBHOIO TOJKOBAHUS KPUTEPUS
HeJIOCTOBEPHOCTH, TaK U B IOJUTHU3UPO-

2 QepepanbHblii 3ak0H «O BHECEHHH H3MeHe-

Hui B Kogmexc Poccuiickoit ®epepanuu 06 agmu-
HUCTPAaTUBHBIX INpaBoHapyleHusx» ot 18.03.2019
Ne 27-®32; ®enepanbHblii 3aK0H «O BHECEHUU U3Me-
HeHUH B Kogekc Poccuiickoit ®esepanuu o6 agMu-
HUCTPATUBHBIX INpaBoHapylleHusx» ot 18.03.2019
Ne 28-@3; ®enepanbHblii 3aK0OH «O BHECEHUU U3Me-
HeHUH B Kogekc Poccuiickoit ®esepanuu o6 agMu-
HUCTPAaTUBHBIX INpaBoHapylieHusx» ot 18.03.2019
Ne 29-@3; denepabHblii 3aKOH «O BHECEHUU U3Me-
HeHUs1 B PesiepanbHblil 3aKoH «06 MHPOpMALMH, UH-
$OpMaLMOHHBIX TEXHOJIOTUSAX U 0 3aluTe MHGOpMa-
nuu» oT 18.03.2019 Ne 30-d3; denepanbHblii 3aKOH
«0 BHeceHUH U3MeHeHUH B cTaTblo 15.3 degepanbHo-
ro 3akoHa «06 UHPopMauK, UHGOPMALHOHHBIX TeX-
HOJIOTHSAX W 0 3auuTe uHpopmanuu» ot 18.03.2019
Ne 31-@3.

3 Kaemenmvesa B.C. K Bompocy 06 OTBETCT-
BEHHOCTH 3a pasMelleHHe «PelKOBbIX HOBOCTEW»
U OCKOpO6JIeHHe TOCYAapCTBEHHBIX OPTaHOB B KUGep-
npoctpaHcTBe // BecTHHK MOCKOBCKOTI'O YHUBEPCHTE-
Tta MB/l Poccun. 2019. Ne 5. C. 80.
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BaHHOCTH ee IOHMMAaHUs, 3aKperJieHue
Ha 3aKOHOJIaTEJbHOM YypOBHE OTBETCT-
BEHHOCTH 3a PaCIpOCTpPaHEHHE 3aBEOMO
HeJlOCTOBEPHOUM O0OIeCTBEHHO 3HAaYUMOU
MHpOpMaLUK N0/ BUIOM JJOCTOBEPHBIX CO-
001LleHUH, CTaZI0 HE0OX0AUMOM Mepol. AK-
TyaJIbHOW 3a/lauell sBJsieTcs AajibHenas
pa3paboTKa JaHHOMU Npo6JieMbl B JOKTPHUHE
B IIeJISIX UCIIPABJIeHUsT U3'bSHOB JIeHCTBYIO-
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IMX IOPUAUYECKHUX KOHCTPYKLHUH. CTOUT
OLIEHUTb U PUCKH, CTOSIIIME Nlepe]; 3aKOHO-
JlaTeJleM B yCJI0BUSX KMGepHpPOCTPaHCTBA:
BOIIPOCHl NPABOBOIO OTrpaHHUYEHHUs pac-
npocTpaHeHus1 ”HGOpMaL MK MOTYT 3aTpa-
rMBaTh KOHCTUTYLIMOHHBIE IPaBa U CBOGO-
JIbl TpaXKJaH, 4YTO TpebyeT 0cob6oil BHUMa-
TeJIbHOCTH KaK NPU pa3paboTKe aKTOB, TaK
Y B ZIeITeIbHOCTH TPaBOIPUMEHUTEJIA.



roCYJAPCTBEHHO-IIPABOBOE HAIIPABJIEHUE

MypTra3aueBa 3apema KamuioBHa
Cmydenmka MIOH @I'EOY BO «CTAY», 2. Capamos
Hayunvliii pykogodumes: k.u.H., doyenm I1. 0. MesabHukos

CMepTHaa Ka3Hb Kak ¢popMa peCTUTYLMU:
OBITH UJIU HE OBITh?

[Ipo6sieMa cMepTHOM Ka3HU UMeeT IJIy-
6okue KOpHU. Kak 3aKoHHasi Mepa Hakasa-
HUA OHa MOSIBMJIACh C OpraHU3alMel nep-
BbIX MHCTUTYTOB BJIACTH.

AKTya/ZIbHOCTB 3TOH TeMbl IOJYepPKHBaJ
A.®. KUCTAKOBCKUH, CYUTABIINH, UYTO «HU
OJIMH BOIIPOC YTOJIOBHOTO NTpaBa He M0J1b3Y-
eTCsl TAaKOM NOMYJISIPHOCTbIO U TAKUM CBOM-
CTBOM IIpUBJIEKATh JIyX UCC/Ie[0BaHUs, KaK
CMepTHasi Ka3Hb»!.

Hawe rocyzapcTBo Takke OBbLIO 3Ha-
KOMO C 3TMM HaKas3aHHeM C MOMEHTa ero
BO3HUKHOBEHHS, O YeM CBHUJIeTeJbCTBYeT
NepBbIi MUCbMEHHBIA UCTOYHUK POCCUM-
ckoro npaBa «Pycckas IlpaBaa», cornacHo
KOTOPOMY CMepTHasl Ka3Hb He INpejycMa-
TpHUBaJach, XOTS1 Ha IPAaKTUKe OHa BCe ellle
npruMeHsiaach. OJJHO U3 NepBbIX 3aKOHO/a-
TeJIbHBIX JJ0Ka3aTeJbCTB CMEPTHON Ka3HU
copepxkutcsa B /IBUHCKOW rpamorte 1398
roja, KoTopas IpeAycMaTpUBaeT CMep-
THYI0 Ka3Hb IIPU Kpaxe, COBepLIEHHOHN
B TpeTHUH pa3 U3 nocaja’. B ceoto oyepesp,
[IckoBckas cygebHas rpamora 1467 r. fo-
MycKaJla CMePTHYIO Ka3Hb 3a NATb [IPecTy-
mieHud. A B 1497 r. B Cye6Huke MBaHa Il
yCTaHOBUWJIACh CMePTHAasd KasHb 3a yOUM-
cTtBo. TakMM 06pa3oM, MOXHO 3aMeHUTH
onpeje/leHHYI0 3aKOHOMEPHOCTb — C pas-
BUTHEM O0OIeCTBA paclIMps/ICAd U Iepe-
YyeHb [MPEeCTYIHBIX JesHUN, KapaeMbIX
CMepThIo.

1 [empawog B.H. [Ipo6jieMbl Ha3HAYEHHUST U HC-

MIOJIHEHHUsI CMepTHOH Ka3Hu. PoctoB H//l: Penukc. //
Marepuasbl Hay4HO-IPAKTHYECKOH KOH(epeHIHH
10-11 urons 2006 r. 380 c.

2 Azanos I1.B., /]ytoros B.K. YrosoBHoe npaso Poc-
cun. 061as u OcobeHHasi yacTu: yye6HUK. M., 2009.
435c.
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CMmepTHast Ka3Hb JieIU1ach Ha IPOCTYIO
1 kBanubunupoBaHHyw. [Ipu mnpocrtoit
OpecTynHHKa 006e3IJIaBJUBaIM, Bellaau
Y TOIIMJIY, B TO BpeMs KaK MpU KBaTUPHUILU-
pPOBaHHOM - CXKMUTraJy, 3aJMBa/IM paCJiaB-
JIEHHBIA MeTaJ/l/l B TOpJio, YeTBEPTOBAIH
U T.J. Takoe HakasaHUe OGBIYHO IPOBO-
JUJIOCh Ny6an4YHO. Pa3BUTHE U MOZOGHOE
y’KeCTOYeHHe MEeTOZ0B KasHU U POCT Ipe-
CTYIUIEHUH, KapaeMbIX 3TUM HaKa3aHHUEM,
POJ0J/KAIUCh BIJIOTH [0 LIapCTBOBAHUSA
[Tetpa I.

B coBeTckuil mepuos TNpPAKTHYECKH
€JUHCTBEHHbIM CIOCO60M HpPUMeEHEeHUs
CMEepTHOM Ka3HU OblJI paccTpesi, KOTOPbIH
NpPUMEHSJICS KaK B KauyecTBe HaKa3aHuS,
TaK U B KaueCTBe MeTO/,a BHEeCYAe6HOH Kas-
HU (1930-e - Havyaso 1950-x rr.). Bo Bpems
Benukoit OTedyecTBeHHOW BOHHBI Takoe
HaKasaHWe NPUMEHSJIOCh K H3MeHHUKaM
PopuHbl M MOCOGHMKAM HALMCTOB B BHJE
HoBelleHHUs .

CMmepTHast Ka3Hb IO COBPEMEHHOMY
yTOJIOBHOMY 3aKOHOZAATeJbCTBY Poccuii-
cKoil ®Penepanyy B COOTBETCTBUM C 4. 2
cT. 20 Konctutyuuu Poccuiickoir @epe-
panuu* 10 ee OTMEHBI MOXET yCTaHABJIU-
BaTbcsl ¢efepalbHbIM 3aKOHOM B Kaye-
CTBE HUCKJIIOYUTEJbHOHW Mepbl HaKa3aHHs
3a 0C000 TSKKME MpPecTyIVIeHUs NPOTHUB
’KU3HU NPU NPeOoCTaBJEeHUN 0OBUHSEMO-
My [IpaBa Ha PaCCMOTPEHHUE eT0 Jesia CyL0M

3 MaJsass coBeTCKasl 3HLUKJIONEAUA. 3-€ W3,
M., 1959.T. 6. C. 735.

* Koucrutyuusi Poccuiickoit ®enepanun (mpu-
HATAa BCEHApOAHBIM TrosiocoBaHueM 12.12.1993)
(c yueToM monpaBoK, BHeceHHbIX 3akoHaMu PO o no-
npaBkax K Konctutyuu PO ot 30.12.2008 Ne 6-PK3,
or 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-PK3,
or 21.07.2014 Ne 11-PK3).
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C y4acTueM NPUCSHKHBIX 3aceaTesned. Tak-
e, coryiacHo 4. 1 ct. 59 YK P®!, cMepTHas
Ka3Hb KaK UCKJIYUTE/NbHAsh Mepa HaKa3a-
HUSI MOXET ObITh yCTAHOBJIEHA TOJIBKO 3a
0c0060 TSKKUE MPEeCTYIJIeHUs, IMocsraro-
L[Me Ha )KU3Hb.

[Ipu 06CyXJAeHUU 3TOr0 BOMpPOCA, KaK
U J11060T0 MapaZ0KCaJbHOTO COLUATBbHOTO
SIBJIEHUS], TOSIBJISIIOTCS JiB€ CTOPOHBI Me-
Jla/iu: KTO-TO 33, KTO-TO KaTeropuyecku
nporuB. Hanpumep, A./l. CaxapoB cuuTaer,
YTO «CYLIeCTBOBAaHUE UHCTUTYTAa CMEPTHOM
Ka3HU JleTyMaHU3UpyeT OOLIeCTBO», B pe-
3yJIbTaTe 4Yero MHOTHE BUJHbIE JesTeau
MOJIMTUKY, HAYKU U KYJBTYpPbl BbICTYIIUIU
MPOTUB 3TOU Mepbl HAKa3aHUsl, B TOM YH-
cie: Y. lukkeHc, B. T'toro, A. Caxapos, H. bep-
nasieB, JI.LH. Toncto#i, A. Kamio, B. Po3aHos,
T. KamnaneJia, [1.Y. Ilectens, M.H. I'epHer,
M. BosiominH u fip. K HeraTuBHBIM acriekTam
CMepTHOM Ka3HU OTHOCATCS HaJlM4yue naja-
Yyell-y3aKOHEHHbIX YOUIL], a TAKXKe BO3MOXK-
HOCTb CyZieOHbIX OIINOOK.

C Zpyroi CTOpOHbI, CTOPOHHUKAMU Cy-
LIeCTBOBAHUS CMepPTHOM KasHU Obuiu Y.
KauT u I B.®. ['eresib, cuuTaBlINe ee IJ1aB-
HbIM 3BEHOM TEOpPUH CIIPABEAJIUBOrO BO3-
Me3aus1. CerofHsIlIHUE CTOPOHHUKU CMep-
THOW Ka3HU YTBEPKJAAIOT, YTO 3TO CBOETO
poja crnocob crnpaBeAJIMBOTO BO3Me3JUs
3a coBeplleHHOe JesHue. HecMoTps Ha To,
YTO YUCJIO CTPaH, OTKA3bIBAIOIIUXCA MPU-
MEeHSITb CMEPTHYIO Ka3Hb, PACTET, BCE ellle
ecTb 13 rocyaapcTs, KOTOpble BBEJIU CMep-
THYI0 Ka3Hb 3a pa3/IMYHble NPeCTYIJIeHUs
(Erunet, UnpoHesus, KyseiT, CoeanHeH-
Hole UltaTel, Anonus u ap.). Kpome Toro,
21 rocyaapcTBO BBeJIO CMEPTHYIO Ka3Hb 3a
MpeCcTyIJIeHUs], CBI3aHHble C He3aKOHHbIM
060pOTOM HAapKOTUKOB.

Ho coryiacHo ucc/iejloBaHUSIM, HaYHWHas
¢ 1965 1. 6osee 50 cTpaH pacuUIMpUIU Te-
peyeHb NMPECTYIIEHUH, 32 KOTOpble MOXET
ObITb Ha3HaueHa cMepTHas Ka3Hb. KoHeu-
HO, IOJ0OHbIEe MPHUMEPHI HE MOTYT CJAYKUTh

1 YronoBHbll Kozaekc Poccuiickoit ®expepanuu

oT 13.06.1996 Ne 63-®3 (B pez. ot 18.02.2020).
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OCHOBaHHEM [Jil INpPU3HAHUS CMEPTHOU
Ka3HU Pa3yMHBIM U CIpaBeJJIMBbIM HaKa-
3aHHEM, KOTOPOE J0JDKHO OGbITh COXPAaHEHO
B YTOJIOBHOM 3aKOHOJATeJbCTBe, HO BCe
’Ke Ha JJaHHOM 3Tale pa3BUTUS 06liecTBa
CMepTHasl Ka3Hb SBJISEeTCS KpaiHeH, npu-
HyJJUTeJIbHON Mepol MpaBoCyAusl.

B KauecTBe OKOHYATEJbHOT0 apryMeHTa
CBOEM TOYKM 3peHHUs s XOTeJs Obl COCNaATh-
Cs Ha CJIOBa Npe3uJieHTa Halleld CTpaHbl:
«[ocyapcTBO He MOXET NPUCBAUBATh cebe
IpaBo, KOTOpOe MOXKeT IpPUHAAJIEXAThb
TOJIBKO BceBbIIIHEMY - JMLIATh 4YeJsloBe-
Ka KU3HW». Takke NpPe3nJieHT, CChbLIAsICh
Ha OMNpOCHl, 3asBHJ, 4YTO IOAABJAIOLIEe
GOJIBLIMHCTBO POCCUSIH BBICTYIAIOT 32 BO3-
BpallleHHe K CMepTHOH Ka3HH. Biaagumup
BJylafuMUpPOBUY HAIOMHUJI, YTO HAIlA CTpa-
Ha, K COXKaJIEHUIO, 3HAKOMa C MPOsIBJIEHUS-
MU TeppopH3Ma U 3KCTPEMHU3Ma, B pe3yJib-
TaTe KOTOPBIX JIIOJU TPEOYIOT COOTBETCTBY-
I0Iller0 HaKa3aHUs. MOXKHO NpeJI0JI0KHUTh,
4yTO abCO/IIOTHAsA MpaBoBasg OTMeHA CMep-
THOU Ka3HU B Poccuu npousoiizieT B 6Jid-
»Kalllllee BpeMsi, HO TOJIbKO IPU YCJIOBUH
NPaBUJIBHOTO MOHUMAHHUS U MOATOTOBKU
YCJIOBUM U 06LIeCTBA B 11€JI0M.

TakyM 06pa3oM, MOXKHO CZe1aThb BbIBOJ,
YTO CMepTHasl Ka3Hb BJIeYeT 3a COOOH He
TOJIBKO >K€CTOKOCTb B 0OILECTBE, HO U MOJ-
NUTBHIBAET WJIJIIO3UI0 PAaBHO3HAYHOCTU CO-
YeTaHHUsl «KPOBb 33 KPOBb», YTO HEBEPHO,
IIOCKOJIBKY 3J10 HE MOXET OBbITh YCTPaHEHO
3JI0M, CIIPaBeJJIMBOCTb He BblpakaeTcs
B ¢opMe yes0BeYeCKOH >KM3HH, a MOpaJib
He MOXeT ObITb MOKa3aHa CaHKLMOHHUPO-
BaHHbBIM yOUNCTBOM.



roCYJAPCTBEHHO-IIPABOBOE HAIIPABJIEHUE

IloBoaoBa /lnana BiiagumupoBHa
Cmydenmxka FOUIIA @I'EOY BO «CT'H0A», . Capamos
HayuHuliii pykogodumeus: K.10.H., doyenm H.B. [JopodoHosa

JBOJIIOLMA aBTOPCKOT0 MpaBa B lepmaHuu

ABTOpCKOe MNpaBo - OTpacib MpaBa,
perynupyomiass NpaBOOTHOLIEHHUs], CBd-
3aHHble C CO3/laHMEM U HCIO0JIb30BaHHEM
pe3y/IbTaTOB TBOPYECKOW JeATelbHOCTU
Jofiel. ABTOpCKOe IPaBo SIBJISIeTCS HEOTb-
eMJIeMOH 4aCTbl0 COBpeMeHHOro Mupa. OHo
3aKOHOZIAaTeJIbHO 3aKpenJieHO BO MHOTHX
CTpaHax, B TOM uuc/e U B [epmaHuu. fBns-
SICb IPOr'PECCUBHBIM rocyzapctsoM, [epma-
HUSA aKTUBHO NOJJEep:KUBAeT U 3allULaeT
aBTOPOB U pe3yJIbTAThl UX JAeATeJbHOCTH.

3apox/ieHre aBTOpPCKOro npaesa B [ep-
MaHMWM HadyaloCb NpuMepHo B XV B. € NOSB-
JIeHUeM KHHUromnedaTaHus. BosMoxHOCTb
co3JaBaTh KONUH JIMTePAaTYPHbIX IPOU3Be-
JleHUH TIpU MOMOIIM MeXaHUYeCKHX CTaH-
KOB IIpHBeJjia K NOsIBJIEHUI0 KHUroledyar-
HUKOB U TOproBleB KHUraMu. [lociegHue,
MHBECTHUPYS OFPOMHBbIe CPe/CTBA B MOKYII-
Ky OyMard W co3JjlaHHe MedyaTHbIX MallKH,
OblIM 3aMHTepecoBaHbl B 3allUTe NpoAa-
BaeMbIX NpPOU3BEJEHUH OT KOHKYypeHLHUU
B BU/le IPOJaXXU He3aKOHHBIX Konul. Tak,
B [epMaHUU BO3HUKAET «IIPOTOTHUI» aBTOP-
CKOro npaBa — NPUBUJIETUH, IPeLOCTABIA-
eMble KHA3bsIMU. CyTh IPUBUJIETUH 3aKJIIO-
yajlach B TOM, YTO M3JaTesb BbIIJIaYHWBaj
aBTOpy TrOHOpap, I0cJle Yero CTaHOBHUJICA
«COOGCTBEHHUKOM» NPOU3BeJEeHUs - 06Jia-
JlaJl WCKJIIOYUTEJNbHBIM IpPaBOM IeyaTH
U npoAaxu. Takxe NPUBUJIETHU TIpesio-
CTaBJIAJINCh U Ha NMPOU3BEJIeHUs JPEeBHUX
nucarTesie.

B XVI-XVII BB. KoJiM4ecTBO NpUBUJIE-
Ui yBeJIMYUBaAIOCh, OlHAKO K Hayasry XVIII
B. Ipou3olles UxX «cnag». OH ObI BbI3BAaH
Hjedl UHTeJIeKTyaJlbHOM COOGCTBEHHOCTH,
KoTopyto pazpa6oran U. Kaut'. B 1785 r. on

1 Mameeeg A.I! JInuHOCTHOE 060CHOBaHUE AaBTOP-
CKOT0 IpaBa B KOHTEKCTe CTAaHOBJIEHUS] CUCTEMbI aB-
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Ny06JMKYET CTAaTbIO, IOCBSLIEHHYIO BOIPOCY
HE3aKOHHOCTU IepernevyaTKH KHUI. Paccy-
»KJas 0 MpaBe CO6CTBEHHOCTH Ha MpoKH3Be-
JieHre, KaHT NpUXOJUT K BBIBOLY O TOM, YTO
«KHHUTa - 3TO o6pallleHHas K My6JIMKe peyb
aBTopa». UHbIMHU cnoBaMy, ¢punocod Hauu-
HaeT CYUTAThb, UTO IPOU3BEJEHUE — 3TO He
Belllb, a IMYHOE IIPABO aBTOPA Ha BbICKA3bI-
BaHMe CBOUX ujel. [lasbHellllee pa3BUTHE
JJAHHOM MBIC/IM HaXOAUT CBOE OTpaKeHHe
B KHUTe «MeTadusuka HpaBoB». B Hell KaHT
[UIIET O TOM, CYLIeCTBYET OJJHOBPEMEHHO
BelllHOe IIPaBO U3/aTeJis Ha IPor3Be/ieHHe
Y JIMYHOE IPAaBO CaMOro aBTOpa, KOTOpPbIe
He JI0J/DKHBI cMelluBaThcsd. Ha ocHoBaHUU
uzen dusnocoda B 1809 r. 6611 U3gan pa-
KJAHCKUH KozeKc repuorctsa bazeH, ko-
TOPBIH 3aKpeNUJI IPaBo COGCTBEHHOCTH aB-
TOpa Ha NMpOU3BeJleHHe, IpeKpallaleecs
C €er0 CMepThIO.

Wpen KaHTa npoJo/mKuIu cBoe pas3Bu-
Tue B Tpysax U.I. ®duxte u [B.®. lerens.
duxTe cuyuTad, YTO aBTOP HMMeeT IPaBO
HCKJIIOYHUTEJNbHON COGCTBEHHOCTH Ha dop-
My CBOEH KHHUTU U NPU3HAHUS CBOEro aB-
TOPCTBa, T.€. IPaBO Ha COGCTBEHHbIE HH-
JMBU/lyaJIbHble MBICIUTE/bHbIE NPOLECCH,
u3saraeMble Ha Oymare. Takum o6Gpasom,
¢dusnocod cyMTaeT, YTO AaBTOPCKOe IPABO
HYXaeTcs B 3allUTe, HOTOMY YTO MBICIU
aBTOpa HENOBTOPHUMBI U YHHKaJbHBIL [e-
reJb, B CBOIO 04epe/ib, CUUTaJl, YTO BEL[HOe
IPaBO U eCTb [0 CYLIECTBY JIMYHOE, IOTOMY
YTO NPaBOM Ha BellM 06J1aZlaeT JUYHOCTb.
WHbIMU cioBaMy, [eresib cyuTall, 4TO aBTOP
NpOM3BeJleHUs BCETAA OCTAETCs ero cobCT-

Topckux npaB B ['epmanuu// CoBpeMeHHble npobJie-
MbI HayKU U o6pasoBaHus. 2015. Ne 1-1. URL: http://
www.science-education.ru/ru/article/view?id=19262
(maTa o6pamenus: 05.03.2020).
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BEHHHUKOM, BHE 3aBUCUMOCTH OT TOTO, KTO
W3JaeT 3TO NPOU3BeJieHHe.

JlaHHble HJleM OKasa/lMd 3HAYUTeJsbHOe
BJIMSIHME Ha pa3BUTHe aBTOPCKOTO MpaBa
B [epmanuun. B XIX B. BO3HHKaeT MHOxe-
CTBO 3aKOHOB, 3alllULIAIOLIMX MPaBO CO6-
CTBEHHOCTH aBTOpa, OTPaHUYeHHOe OT-
JleJIbHBIMU NTOJTHOMOYHMSIMM H3/jaTesbCTBa.
OZHUM K3 NPUMepPOB TaKUX 3aKOHOB SIBJISI-
etcq 3akoH oT 11 utonsa 1870 r., KoTopbli
3aKpeImJisJl UCKJIYUTeJbHOE MPaBoO aBTO-
pa Ha u3JaHue npousBefieHrs. CourHeHHe
HeJb3s OblJIO NepeneyaTaTb 6e3 paspelle-
HHUA He TOJIbKO aBTOPa, HO U YIIOJTHOMOY€eH-
Horo Jiunal. ABTopckoe npaBo CTaJjio nepe-
JlaBaTbCA 110 HAC/IeACTBY KaK MOJIHOCTbIO,
TaK U B OTPaHU4YEeHHOM 00'beMe NPHU KU3HH,
a TakXke B cJydyae cMepTH. B ciyyae Hapy-
LIeHUs] aBTOPCKUX NpaB B3uMaJicsa wWTpad
pasmepoM fo 20 Tailzepos, a CPOK AaBHO-
CTH 3alMThI COCTABJAN 3 MecaLa.

B XX B. aBTOpCKOE npaBo B ['epMaHuu
noJiy4aeT HauboJiee MOJTHOe 3aKpelieHue.
OHo peryaupyeTcsa 3akoHoM «06 aBTOp-
CKOM IIpaBe U CMeXHbIX NpaBax» oT 9 ceH-
Ts6ps1 1965 r?. 3aKOH COCTOUT U3 5 yacTew,
143 naparpadoB U JeHCTByeT MO HACTO-
Amee BpeMsA. OH 3akpenJsieT BHUJbl OXpa-
HsleMbIX TPOW3BeJleHNH, YKa3blBaeT, KOro
MOXXHO CYUTATb aBTOPOM, 3aKpeIlJseT
npaBa aBTopa u T.J. Co3zaTesb npousBeje-
HUS, CYUTAIOILMICS ero aBTOPOM, 06J1afjaeT
MOJIHBIM TPaBOM COOGCTBEHHOCTH Ha CBOM
HMHTeJIJIEKTYaJIbHbIN TPY/,. 3aKOH TaKXe 3a-
LIUILAeT ero U oT maruara. [lpaBo nepeja-
eTcsl 110 Hac/eACTBY. ABTOPY IO3BOJISIETCS
JlaBaTb NIPOU3BeJleHUe B [10J1b30BaHUe, KO-
TOpOe MOKeT ObITh OTPAaHUYEHHBIM 0 Kpy-
I'y JIML, BpeEMeHU U coJlepKaHuH, 3a BO3Ha-
rpak/leHue, YCTaHOBJIEHHOEe JIOTOBOPOM.
YkasbIBaeTcs, YTO YeJI0BEKY C HapylleHHheM

1 Marcel Schulze. Materialien zum Urhe-

berrechtsgesetz: Texte-Begriffe-Begriindungen.
Weinheim; New York; Basel; Cambridge; Tokyo: VCH,
1997.S.5.

2 Gesetziiber Urheberrecht und verwandte
Schutzrechte (Urheberrechtsgesetz) vom 9. September
1965. URL: http://www.gesetze-im-internet.de/urhg/
BJNR012730965.html (naTa o6pamenusi: 05.03.2020).
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3peHHUs WM YTeHUs paspellaeTcss KONUpo-
BaThb U Ny6JIMKOBAaTb f3bIKOBble U rpadu-
YyecKHe 3alUCH JJiI COOCTBEHHOTO M0J1b30-
BaHHUs, YTO, B CBOIO OYepe/ib, He CYUTAETCS
IJIarMaTOM WJIM HapylleHHeM aBTOPCKUX
1paB, TaK Kak TaKue JIIOAU He MOTYT IoO-
HATb IpOM3BeJleHHe HWHbIM CIOCOOOM.
OcTa/ibHbBIE JIIOJM HECYT OTBETCTBEHHOCTD
B COOTBETCTBUHU € 3aKOHOM. /lomyckaeTcs
LIUTUPOBaHHUe, IPH yCJOBUH, YTO OHO OyJeT
ABJIATBCA 4acTblO OT/EJbHOTO CaMOCTOSI-
TeJIbHOTO NpPOM3Be/leHUsl. 3aKOH M103BOJIsA-
eT co3JaBaTh PENpPOAYKLUHN DPe3y/JbTaTOB
TBOPYECKOH [eATeJbHOCTH [Jisi JIMYHOTO
[0/1b30BaHUs, €CJIM OHU He OyAyT HUCIOJIb-
30BaHbl B KOMMepYecKux lessax. Mcnosbso-
BaHHUe NPOU3BeJeHUH /17151 00y4eHUs], HayKU
paspellieHo, HO CTPOTO0 perJaMeHTHPOBaHO.
Hanpumep, A1 HeKOMMepuyecKoro Hayd-
HOTO HUCCIe[lOBaHUSA JOMyCTUMO BOCIIPOU3-
BOAUTDb U pacnpocTpaHATb A0 15 % npous-
BesleHUsl. CpoK JieliCTBUS aBTOPCKUX NpaB
npeKpalaeTcsa N0 UCTeYeHUU CeMUJIeCSTH
JIeT TIocjie CMePTH aBTOPa, eC/IM pedb UJeT
0 COABTOpAX, TO MO UCTeYEeHUU CeMUJecs-
TH JIET II0CJIe CMEPTHU CaMOro JI0JITOKUBY-
111ero aBTopa, ec/IM aBTOP HEU3BeCTEeH — TO
[0 UCTeYEeHUU CEMUJECATH JIeT C MOMeHTa
nocnefHel ny6saukanuy. YesnoBek, myo6/u-
KYIOLIUN pOU3BeJleHHe NocJe UCTedyeHUs]
CpoOKa JieliCTBUS aBTOPCKUX NIPaB, 0JIy4aeT
WCKJIIOUUTE/IbHOe NPaBO Ha MyO6JIMKALMIO
JIAaHHOTO TIpOu3BeJleHus, JelcTByolee 25
JieT. /laHHOe MPaBO MOKHO ObLJIO TaK:Xe Ile-
peJaThb MO HacJeJCTBY. 3a HapylleHHe aB-
TOPCKOTO NpaBa cJieJlyeT HaKa3aHHe B BUJie
BO3MellleHUe ylep6a, B KOTOPbIM BKJIIO-
YyaeTcsl NPUObLIb, KOTOPYH HapyLIUTeNlb
MOJIy4MJl, KOMIIEHCallusi 3a MOpasIbHbIN
yiep6; wrpad, MaKCUMaJbHbIM pa3Mmep
KOTOporo coctasJseT 50 ThIC. eBPO UJIH JIU-
I1eHue CBO60/Ibl CPOKOM 10 3 JIeT.

TakuM 06pa3oM, MO>KHO CZies1aTh BBIBOJ,
0 TOM, YTO aBTOPCKOe NpaBo [epMaHuu Be-
JleT cBoe HavaJsio ¢ XV B. C BOBHUKHOBEHHUS
KHUromneyataHus. CoOBpeMeHHOe aBTOPCKOe
[IpaBO CUJIbHO OT/IM4YaeTcd oT npasBa X-XVIII
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BeKoB. /lo nosiBJieHUsI pa6oT KaHTa npaBoM
COGCTBEHHOCTH Ha NMPOU3BesleHUs 06J1a/ia-
JIM U3JaTesy, JUIIb C MOsIBJIeHUEeM HAeH
dunocoda npaBo cCOGCTBEHHOCTU MeEPELLIO
K caMoMy aBTopy. JlaHHas oTpac/ib repMaH-
CKOT'0 IpaBa fIBJSETCS OTHOCUTEJIBHO MO-
JIOOM B CpaBHEHUH C TaKUMU OTPACJISAMHU
KaK TpakJaHCKOe WJIM YroJIOBHOE MPaBo,
Y [103TOMY BCe ellie IIPOJ0J/DKaeT CBOe pas-
BUTHE.
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PoJib camypaeB
B peBOJIIOLMHU M3i1A3U UCUH

Becnoit 1868 r. B CTpaHe BOCXOJsIEero
COJIHLIA TPOM30ILLIN COOBITUS, TOJYYHBILHE
B UcTOpUOrpadUu HasBaHHE «PEBOJIIOLUU
(wm pecraBpanuu) Maijsu». [lna usyde-
HUA MOJHOW KapTHUHBI U INIyGOKOIro MOHU-
MaHMs COBPEMEHHOTO0 NoJIoxeHUs fAnoHnu
HeoOXOJMMO BCECTOPOHHE pPacCMOTPETH
MeCcTO caMypaicTBa B mopedopMeHHbIH
nepuoa. Ilpo6iema omnpejesneHusi MecTa
caMypaicTBa B Ilepyuo/, pecTaBpanuu Mai-
[i31 sIBJIsIeTCsl HauboJiee aKTya/lbHOH, Tak
Kak c peanusauuei pepopm anoxu Maiazu
M0JIOKEHHEe COCJIOBUHM COBepIIeHHO Mepe-
CTaJI0o COOTBETCTBOBATh 1eCTBUTEJIBHOMY
M0JIOKEeHHIO BeleH.

CaMypal, T. e. CJAyKalllUi YyesoBeK, ObLI
He TOJIbKO BOMHOM, HO U TeJIOXpPaHUTeJIeM
JUIs CBOero rocmnojuHa (crosepeHa), 3TO
6611 deonasn (KpymHbIN WA MEJKUN KHS3b
(maiime)). [locTynaThl caMypaicKoON XU3HU
3aKpemJIsJIMCh B CBOJZe NpaBu bycujo, co-
JlepKaBlileM HOPMbl Mopasiy, GUI0COPUMU.
Ha Hero cujibHOe BIMsAHME OKa3ay CUHTO-
13M, KOHQYIIMAaHCTBO, Oyaau3M. biarogaps
Bepe B Ilepepox/eHure AylIH, CaMypan uMe-
JI1 0co60e OTHOLIEeHHe K CMepTH U 6e3pas-
JINYMe K COXpaHEeHUIO CBOEeH KU3HH.

[IpaBienue umMnepatopa MyLyxuTo Ho-
cua0 Ha3BaHMe Mbaiasu, uan spa «lIpoc-
BellleHHOTro mpaBJieHusi». [Io ¢opme peBo-
JIoLUs Mal/i3U KOpeHHbIM 06pa3oM OTJIH-
yaJlacb OT BCeX eBPONeNCKUX OYpKyasHbIX
pPEeBOJIIOLIMI: OHM OOBIYHO CONPOBOXKJA-
JINCh HU3BepXKeHHWeM MOHApXUHM, TOTJa Kak
B flNOHUM MOHapXusl, HA0O6OPOT, ObLIA BOC-
CTaHoBJIeHa. A3MaTcKas celiupUuKa 1 IK30-
THKa 00YCJIOBUJIM YHUKAJbHBIA UCTOPHUYeE-
CKHUH X0J] pa3BUTHA FNOHUU.
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6 anpesisa 1869 r. uMnepaTop NporsHec
KJIATBEHHOe o0elllaHWe, B KOTOPOM TOBO-
pHUJIOCh, UTO CTapoe BpeMsl, IpeApacCyAKU
YCTYNAT HOBOMY NOPSAKY Belllel, KOTopble
OyZyT IOJIHEe COOTBeTCTBOBATb JeHCTBU-
TeJIbHOCTH, YTO «BCe IIJIOXHe 00blYan Npoll-
Jloro OyAyT ymnpa3fHeHbl, OyAyT cob6Jio-
JlaTbCs IPAaBOCyAMe U 6eccTpacTHe, Kak OHU
MOHMMAIOTCs BCEMU; a 3HAHUSA OYLyT 3aUM-
CTBOBATbCsI BO BCEM MHUpe, U TAaKUM NyTeM
OCHOBbI UMIIEPUHU OY/IYT YKPEILJIEHbI» .

[naBHBIM cOObITMEM Mpeobpa3oBaHUsA
apMUH ABJseTcs yTBepKgeHue Odunuaib-
HOTO 3as1BJIEHHS TOCYlapCTBEHHOI0 COBETA
0 BBeJIeHMU BOMHCKOM MOBUHHOCTH (28 Ho-
a6psa 1872 r.): «1. UMnepaTtop Bo BpeMs
Ype3BbIYallHbIX COOBITUH BCerza ABJAETCS
BEPXOBHbIM IVIaBHOKOMaH/AYIOIIUM apMHHU.
[Ipu3bIBy NoOAJIEXaJU BCe B3pOCI0Oe Hace-
JIeHWe, PUTroJHOe JJI1 HeCceHUsl CJIYXObI.
K TeM, KTO yK/IOHSI€TCS OT IPU3bIBa, IPUMe-
HATb caMble cTporue Mepsl. Ilocse mpoxo-
KJeHUs CIyKObl BCe BO3BPAILAIOTCA JeMO-
6U/IM30BaHHbIe 10 JJOMaM U CHOBa CTaHO-
BATCSI KPeCTbsIHAMU, peMeCJIeHHUKaMu UIN
TOpProBUaMH... 2. JIUI, KOTOpble, Ha3blBasl
ce6a caMypasiMM, HOCAT JiBa Meua, JIOJbIp-
HUYAIOT, JleJIal0T HACUJINA, YOUBAIOT JIloJieH
Y He HeCyT OTBETCTBEHHOCTH Iepe/], BJac-
Tbl0, ObITh He JJOJ/DKHO.. YKpeIlJleHHue HM-
[epaToOpCKOro MpaBJjieHusl NyTeM BO3BpaTa
VMMIlepaTopy NpaB Ha ynpaBJieHHe KHsXe-
CTBaMM M 06pa30BaHUsA ye3J0B U Npedek-
TYyp NPOJOJKaeTcsi U JoHbIHe. BoccTaHas-
JINBAeTCsl CUCTeMa ye3Zi0B U HpedeKTyp,

! KpawenunHukosa H.A. XpecToMaTusi MO HUCTO-

pHM roCyAapcTBa U npasa 3apybexxHbIx ctpaH (HoBoe
u Hoseliee Bpemsi). M., 1999. C. 3.
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YTO CyLlecTBOBaJa U B J[peBHUE BpeMeHa...
3. CamypasiM, YTO JIOJbBIDHUYAIOT U3 MOKO-
JIeHUs1 B IOKOJIeHWe, yMeHbIAeTCs BbINJa-
Ta >KaJIOBaHbsl, OHU TePSAIOT MpaBa HOCUTb
MeyH... BceM HU3IINM COC/I0BUAM OYZET I0-
CTeleHHO MPe0CTaBIeHa CBOGoax»’.

Pedopma 1872 r. uMesia KojioccajibHOe
3HavyeHUe JJI1 caMypaeB, BCJIeJCTBUE Yero
MPaBUTEJNbCTBO He TOJILKO JIMILNJIO UX IPU-
BWJIETUH, HO U NIOJ0PBAJIO UX COLIMAIbHbBIN
CTaTyc, aBTOPUTET. ApMus 6bl1a pehopMu-
pOBaHa IO TepMaHCKOMYy 06pasiuy, a ¢JioT
- 110 aHIVIMMCKOMY, CaMypaH ke COXPaHsJIU
IIpaBo Ha 3aHsATHe opULlepCKUX NocToB. He-
POJIOBUTBIX caMypaeB 6Opajud Ha odulep-
CKHe TIOCThI, a B IPOCThIE COJIAAThI PEKPY-
TOB U3 JIepeBHU.

B deomanbHoll fAlnoHuu camypau obJa-
JlaJll 0COOBIM IOJIOXKEHHWEM, OHU CJIaBHU-
JINCb KaK HCKyCHble BOMWHBI, BJajeloliue
caMypanckuM opygreM. OfHako pedopMbl
KoHIa 60-80-x rr. XIX B. croco6cTBOBaId
yracaHUI0 BOEHHOTO COC/I0BUsl. Bo-nepBhIX,
caMypau OBLIM BBIHYXKJI€Hbl COIJIaCUTBCS
Ha eJUHOBPeMeHHOe NoJIy4eH e IIeHCUH 3a
HECKOJIbKO JIET; BO-BTOPBIX, OHU ObLJIU JIU-
LIeHbl BHEUIHUX NPU3HAKOB CBOEro MoJIo-
*KeHUs (HolleHUe faiice?).

1

URL: https://studbooks.net/58703/pravo/
manifest_o_vosstanovlenii_imperatorskoy_vlasti_
dekabrya_1867

2 Boabgpane B.A. Camypau gepxaBsbl SIMarto. M.,
2013.C. 210.
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CaMypau nbITaJINCh OCTAaHOBUTDb pedop-
Mbl U TpwxAbl (1874, 1876, 1877) noanu-
MaJIuCh Ha 60pbOy ¢ pexxumoM Maizu. Of-
Hako B 1889 r. B cT. 19 KoHCcTUTYLIUU ObLI
YCTaHOBJIEH HOBBIN NMOPAZOK rpaXAaHCKON
Y BOEHHOM CJIy>K0bl, OTMeHs/Iach IlepeJiayda
noctoB 1o HacnefctBy. Ctatbsa 20 Koncru-
TyUMU fANOHUM 3aKkpenusa 00653aTesbHYI0
cnyx6y B apmMuu u ¢siore’. 3akoHoM 1876 .
OblJ1 HAJI0XKEH 3allpeT Ha HOILLIeHHe /IBYX Me-
yell. TakuM 06pa3oM, N0J10XKeHHe caMypaeB
B nlepuoJ, Maii/j31 pe3Ko U3MEeHUJIOCh.

[ToaBoOAA UTOT, CeAyeT CKa3aThb, 4TO ca-
MypalCcTBO Kak 0c060e BOEHHOe COCJIOBHE
6b1710 ynpasgHeHo. CaMypaw, JUMLIUBLINECS
BCeX BHEIIHHUX aTpUOyTOB, NIpaBa Ha HO-
IIeHWe OpYXKHsl, IpaBa 3aHUMAaTb BbICOKHE
JIO/DKHOCTHBIE TOCThI, IPaKTHUYeCKH MOoTe-
psiJM CBOe Npe/iHa3HaueHUe B »HU3HU. Ko-
Jlekc Mopanu bycuzo, npuseiBaBLIMK Gec-
NPEKOCJOBHO CIYKHUTb CBOEMY T'OCIIO/IUHY,
B nepuoj Masi3u u nocJjie Hero, nNoTepsi
cBOe 3HayeHHUe. UTak, B CHUJIy TOPMO3SILUX
TpaJULMH, yCTapeJ/ibIX IPaBuJ, He COOTBET-
CTBOBaBLIMX OBICTPO MeHAwWUeHca fAno-
HHUMY, OBIBUIMM CaMypasM IPUILIOCh UCKATh
HOBBIH MY Tb.

3 Ksuesnu I'C. TlpaBUTENBCTBO U HOJUTHYECKAS

KU3Hb fnoHuu. M., 1934.
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MecTo 1 poJib CyAe6HOro NpruKa3a
B CUCTeMe aKTOB NpMMEHEeHHUs nMpaBa

B KadecTBe OZHOTrO U3 HauboJee BaX-
HBIX YCJIOBUM AJS1 JOCTHXKEHHUs CTabUJIb-
HOTO U YCTOHYUBOTO PAa3BUTHS CTPAHBI Bbl-
CTyIaeT yKpeIJIeHHe ero IpaBOBbIX OCHOB.
B cBs3u ¢ yeM npoBoguMbIe B Poccuu sin6e-
pasbHble pedOpMbl HACTOSTEJNBHO Tpeby-
0T ONTHUMH3ALUK CyLIeCTBYIOLled mnpaBo-
BoU cucteMbl. [IockoibKy 3¢ GeKTUBHOCTD
OCYILIeCTBJ/IsIEMBIX B POCCUMCKOM 06I1leCTBe
JleMOKpaTHYeCcKUX Mpeo6pa3oBaHUM Haxo-
JUTCS B NPSIMOM 3aBUCHMOCTH OT KayecT-
Ba IpHUMEHEHHUs HOPMATHBHO-NPABOBLIX
npeANUCcaHUd, TO U Npo6JeMbl pUMeHe-
HUS IpaBa Kak 0co6oi popMbl ero peaausa-
L[UU B yCJIOBUAX pePpOpPMHUPOBAHUS POCCUH-
CKOM MpaBOBOW CHUCTeMbl B 3HAYUTEJbHOU
Mepe JIMIIb aKTYaJIU3UpYIoT 3aJjady ux 60-
Jiee 1eTa/IbHOI'0 PacCMOTPEHHUS.

OzHoO# 13 chep NpaBoNpUMEHEHUs Bbl-
CTymaeT cyhebGHas CHCTeMa, TeHJEeHLHs
pa3BUTHUS KOTOPOH CerofHs HampabJieHa
Ha COBEPIIEHCTBOBAaHHE HEOPAUHAPHBIX
¢$opM paspellieHUs] CHOPOB, U3MEHSIOIINX
IpoLEecc, ero 06JIeryalinx, YCKOPSIOLINX,
ynpouamiyux. OCHOBHBIM IPaBONpPUMEHH-
TeJIbHBIM aKTOM CyZeGHBbIX OpraHoB, Haps-
Jly C TAKUMU BHUJIAMU CyZe6GHBIX IOCTAHOB-
JIEHUH, KaK OmpeJie/ieHus], pelleHus], BJIs-
I0TCS CyZileGHbIe MPUKa3bl.

Cama JleGUHUIUSA «TPABOIPUMEHHUTE I b-
HBIM aKT» pacCMaTpPHUBAETCs B IIpoLecce Cy-
JIOTIPOU3BO/ICTBA C Pa3/INYHbIX CTOPOH, 060-
CHOBBIBAETCS 3TO TEM, UTO aKT IPUMEHEHHS
paBa KaXKZ,0ro U3 YPOBHEH UM CYGBEKTOB,
€ro NMPUHSBILETO, SIBJISETCS ONpe/ieIeHHOH
¢dbopmoli ynpaBJIeHYECKUX pellleHUH’ .

1 A60dynaes M.H. Teopus rocyzapcTsa U ImpaBa:
y4eOHHUK /115 BY30B. 2-€ u3j,., Jom. M., 2004. C. 121.
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CorylacHO JeHCTByIOLIEMY 3aKOHOJa-
TeJIbCTBY Cy[eOHbIN NMPUKa3 NpeJCcTaB/IsgeT
c060M aKT, BbIHECEHHBIH Cy/bell e JUHOJINY-
HO Ha OCHOBAHWHU 3asIBJIEHUS O B3bICKAHUU
JIEHEXKHBIX CYMM I10 TpeGOBaHUSIM Kpeau-
Topa.

HecMmoTpsi Ha 3akpernsieHHOe B HOpMa-
TUBHBIX IIPAaBOBbIX aKTax OIpeJeseHNe
CyZleOHOro MpHKasa BO3HHUKaeT BOIPOC,
OTHOCHUTCS JIU OH K Pa3HOBUAHOCTH aKTOB
npuMeHeHUs1 npaBa. PsJy yuyeHBbIX YKasbl-
BaIOT, YTO CyZeOHbIN NMpHKa3 ABJsAETCS He-
KUM «CypporaTOM IOCTaHOBJIEHUS CyzAa»
Y He MOXeT GbITb OTHECEH K IpaBoNpUMe-
HUTeJbHBIM akTaMm®. CBOI MO3HULMIO OHU
06OCHOBBIBAIOT TEM, YTO B HpOLECCE €ro
NPUHATHS He COOJII0JAI0TCS 0CHOBOIIO/Iara-
IolMe TpeGOBaHUS, CBSI3aHHbIE C 3TalaMu
NpaBONpPHUMEHEHHS], B YaCTHOCTH, He IPOBO-
JIUTCS IpoLie/lypa YCTaHOBJIeHUS dpaKTHye-
CKOU OCHOBHI Jies1a (He 06CyK/1aeTcs Mo3u-
Ul LOJDKHUKA); caM MPOLEeCcC NPOBOJUTCS
B OZJHOCTOPOHHEM IOpsZIKE U OCHOBBIBA-
eTcsl Ha UHPOpMaluH, NpeLoCTaBIeHHON
KpeLHUTOPOM.

2 Tpak[aHCKME mpolleccyanbHbI Kojgekc Poc-

cuiickodt Penepanuu ot 14.11.2002 Ne 138-D3 (B pega,.
ot 02.12.2019) // PT. 2002. 20 Hosi6ps1; PT. 2019. 4 ne-
Kabps; Ap6UTpaKHBIN NpoLeccyaJbHbIN Kogekc Poc-
cuiickoit Penepaunu ot 24.07.2002 Ne 95-®3 (B pegn,.
or 02.12.2019) // PI. 2002. 27 utoss; PI. 2019. 4 ne-
Kabps; Komekc a[MUHMCTPAaTUBHOTO CyAONPOU3BOJ-
ctBa Poccuiickoit Pepepannu ot 08.03.2015 Ne 21-03
(Bpea. ot 27.12.2019) // PI. 2015. 11 mapra; PI. 2019.
31 pekabps; IlocraHoBnenue IlieHyma BepxoBHoro
Cyzna PO ot 27.12.2016 N2 62 «O HEKOTOPBIX BONPO-
cax MpUMeHEHUs CyaMH MOJIOKeHUH ['paxkaaHCcKoro
npoleccyanqbHOro Kojekca Poccuiickonn ®espepanuu
U ApGUTPaXKHOTO NpoLecCyaJbHOro Kojekca Poccuii-
ckoil Pejiepau 0 NPUKA3HOM npousBocTBe» // PI.
2016. 13 auBaps.

3 MacaenHukosa H.H. Cyne6Hbld npukas // I'pa-
JKJIAaHCKUU npoyecc. M., 1999. C. 213.
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JJi1 oTBeTa Ha JAaHHBIM Bompoc pac-
CMOTpPHUM, 4YTO cO06OH mNpejCcTaBiaseT He-
NOCPEJICTBEHHO IPaBONPUMEHUTENbHBIN
aKT, a TaK)Xe BbIZIEJIUM ero criequduyeckre
YEePTHL.

B Hay4HOH JiuTepaType NnpeAcTaB/IeHbI
pas/inyHble MOAXOJbl K IOHSTHIO NpaBo-
NPUMEHUTEJNBHOTO aKTa'!, aHa/IN3 KOTOPIX
[I03BOJISIET ONpeJeJTUTh ero KaKk MPUHATHIA
KOMIIETEHTHBIM OPraHOM IPaBOBOW aKT,
BbIpa)XEHHBIA B ONpeJie/IeHHOM JOKyMeH-
TUPOBAaHHOM BU/e, KOTOPBINA B paMKax CBO-
€ro cofiepXKaHusi KOHKpPETHU3UpPYeT obliue
npeANyCcaHusl, UCIOJIHEHUE KOTOPBIX HOCUT
HMH/JMBU/IyaIbHO-UMIIEPAaTUBHBIN XapaKTep
1 06ecrneyrBaeTcs CUJION rocyAapCcTBEHHO-
ro NPpUHYXJEHUS.

B 3aBUCHMOCTH OT CyG'BEKTOB, NMpHMe-
HSIIOLMX IPaBoO, BBIAEJISAIOT MpaBoONpHMe-
HeHUe OpraHoB mnpasocygus. CyneGHBIN
NpUKa3 KaK OAMH U3 aKTOB CyAe6GHBIX Op-
raHoB, NPeJCTaBAseT CO60H YIPOILEHHYIO
npoueccyajbHyro  GopMy paccMOTpeHHs
OTJieJIbHBIX KaTeropuil Jes, B Ipolecce
KOTOPOH 3asBUTEJb IpPeLOCTaB/sAET J0-
KyMEHTbl B OTHOIIEHUHM 3a/0/DKHOCTH
onpeJie/IEHHOTO JIULA, a CyJ, C yYeTOM JieH-
CTBYIOLIEH HOPMBI U OLIEHKH MaTepHasoB
dopmMupyeT cO6CTBEHHOE MHEHHE, HAa OCHO-
BAaHUH KOTOPOTO ONpeJie/isieT BO3MOXXHOCTD
U Heo6XOJUMOCTb BbIHECEHHUsI CYZeGHOro
npukasa. [lpy OTCyTCTBUM BO3paKeHUH
CO CTOPOHBI JJO/DKHHUKA CYZ IPUHHUMAET pe-
IIeHHe O BbIHECEHUHU CyAeGHOro NpHKasa,
NPUBOJS TEM CaMbIM B JIeHCTBUE IPOLEecC
NPUHYAUTENbHOI0 UCHOJHEHHUs NPaBOBBIX
HOPM, B pe3yJIbTaTe Yero Ha JJO/HKHUKA BO3-

1 Jlesuenko H.Il. MexaHU3M NpUMEHEHUs MpaBa
(ombIT CUCTEMHOrO UCCJAeOBaHUsA): MOHOrpadus.
CmouteHck, 1997. C. 15; Ipuzopves ®.A. AKTBHI IpuMe-
HEeHHsI HOPM COBETCKOTIO NIpaBa: aBToped. JHC. ... KaH[,.
opuj. Hayk. Capartos, 1991. C. 9; Kapmawoe B.H. Teo-
pHsi IpaBoOBO# cucTeMbl obiecTBa. fpocnasib, 2005.
C. 395; KysbmuHa E.M. llpaBonipiMeHUTEIbHbIE AKThI:
coOoTBeTCTBUE GOPMBI U cojlepaHus // AKTyasIbHble
npo6/ieMbl TEOPUH M HCTOPUM NPABOBOH CHCTEMBI
o6mecta. 2015. Ne 14. C. 138; [aiiHues JI.C. AKTHI cy-
Jle6HOro paBONpPHUMEHEHHUsI B CUCTeMe IIpaBoNpHMe-
HUTEJIbHBIX aKTOB // AKTyaJ/IbHbIe IP06JIeMbl TEOPUU
Y NMPaKTHUKU KOHCTUTYLIMOHHOTO CYAONPOU3BOJCTBA.
2019. Ne 14. C. 102.
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JlaraeTcsl 06513aHHOCTb TepeJ] 3asiBUTEJIEM
(kpezuTOopoM).

Hcxomss 13 CKasaHHOTro, B KauyecTBe
npeiMeTa CyAeGHOTO IpHUKas3a BBICTYIA-
I0OT MaTepUaJbHO-NPAaBOBble OTHOLIEHUS,
6eCcCropHOCTb KOTOPBIX YCTAaHOBJIEHA B pe-
3y/IbTaTe UCCeL0BaHUSA MpeJCcTaBIeHHbIX
3asBUTEJIEM JJOKYMEHTOBZ

CyruTaeM BO3MOXKHBIM BBIJIEJIUTD CIELY-
I0II{ie 0COGEHHOCTH CyAe6HOro NpUKasa:

1) cyne6GHBIA TNpUKa3  BbIpaXKaeTcs
B popMe onpe/ie/IEHHOr0 JOKyMeHTa, KOTO-
pbIF HOCUT 06s13aTesIbHYI0 GOpMy U cofep-
>KUT KOHKpPETHbIe CBeJIeHUS1 B OTHOLIEHUU
paccmatpuBaeMoro fena (ct. 127 'O PO,
CT. 229.6 AIIK PO, cT. 123 KAC PD);

2) cyneOHbIM MpPUKa3 MOXKET OBbITh Bbl-
HeceH TOJIBKO B OTHOILLEHHUH JieJl, IepeyeHb
KOTOPBIX 3aKpelJieH B HOpMaTUBHBIX Npa-
BOBBIX aKTax (229.2 AIIK P®, 122 TTIK P®),
T.€. BHIHOCUTCSI HA HOPMBI IIpaBa Ha OCHOBa-
HUHU ¥ BO UCIIOJIHEHHE JIeHCTBYOLIEH npa-
BOBOU HOPMBI;

3) pelieHHE O ero NPUSATHUH BBIHOCUTCS
CyZlOM, T.e. HEIOCPeACTBEHHBIM NIpe/CTABU-
TeJleM OpPraHoOB rOCYJAapCTBEHHOH BJACTH,
HaJieJIeHHbIM COOTBETCTBYIOLIMMHU IOJIHO-
MOYHSIMU;

4) cynebHBIA MpUKa3 sBJsSETCS 005-
3aTeJbHBIM K HCIOJHEHHIO, OTBETCTBEH-
HOCTb 3a HEHUCIIOJIHEHHE KOTOPOro mpeayc-
MOTpEHa YroJIOBHBIM 3aKOHOJATeJbCTBOM
(ct. 315 YK PD);

5) cyneGHbIN NpUKa3 BBIHOCUTCS B OT-
HOLLIEHUH OIpeJieJIeHHOT0 JIMLA — JOKHU-
Ka, C y4eTOM aHa/M3a NpeJoCTaBJeHHbIX
NUCbMEHHBIX [I0Ka3aTeJbCTB KpegUTOopa,
JIOCTOBEPHOCTb KOTOPBIX He BbI3bIBAET
COMHEHHH, a TakXe MpHU3HABAaeMbIX J0JI-
YKHUKOM?>,

HWcxons U3 ckasaHHOrO, CyAeOHbIN NpU-
Ka3 BBIHOCUTCSl CyAbel — KOMIETEHTHBIM,

2 3azatinosa, C.K. CyneGHble aKThbl B TpakJaH-

CKOM M apOUTPaXXHOM Ipoliecce: TeopeTHYecKHe
W TNpUKJIAJHble Npo6seMbl: aBToped. .. AuUC. A-pa
I0pUJ. HayK. HayK. EkaTepun6ypr, 2008. 50 c.

3 TocraHoBnenue [lnenyma BepxoBHoro Cyzga PO
oT 27.12.2016 N2 62 «O HeKOTOpBIX BONpOcax npume-
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yIpaBOMOYEHHBIM Ha MNPUHATHE TaKUX
pelleHUH CyGbEeKTOM; SIBJISETCS aKTOM,
coiepalljiM TrOCYAApCTBEHHO-BJIACTHBIE
NpeANUCaHUs; BKJOYaeT B cebs 4YeTKO
onpe/ieJIeHHbIN CyO'beKTHBIN COCTaB — «3a-
SIBUTEJIb» U «JIO/DKHUK» U BBICTYTIAET OTpe-
JeneHHOM GopMol MOJAHOPMATUBHOTO pe-
T'YJIMPOBAHUSL.

Cka3aHHOe CBUJETEJNbCTBYET O TOM, YTO
cyZleOHbBIN MpHKa3 BbICTYHAET pa3HOBUAHO-
CTBIO MIPaBONPUMEHUTENBbHBIA aKTOB U Bbl-
CTyIaeT 3aKOHOMEPHBIM UTOTOM IIpoLecca

HEeHHs Cy[jaMH NoJIoXKeHHH ['pakJjaHCcKoro mpoueccy-
anbHOTO Kojekca Poccuiickoit ®Penepanuu u Apbu-
TPaXXHOI'0 TPOLECCyallbHOTO Kojekca Poccuiickoit
depepanuu o mpuKazHoM npousBozactse» // PI.2017.
13 auBaps.
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OpUMeHEHUs I[IpaBa, 3aKJIOYUTEJbHON
cTagueld pas3bupaTesbCTBa, T.e. Olpeje-
JIEHHBIM IIPaBOBbIM pe3y/JbTaTOM paspe-
IIeHUs CIOopa, MOTPeOOBABIIEr0 MpUBeJe-
HUs B IeCTBUE Ha BJIACTHOH OCHOBE HOPM
npaBa, KOTOpbIA MPUHHUMAaeTCs B paMKax
YIPOILEHHOr0 IMOpsJKa, 4YTO I03BOJIA-
€T B ONEepaTHBHOM peXHMe peaju30BaTh
[paBo Ha 3allUTy CBOMX MHTEPECOB U BOC-
CTAHOBJIEHWU HApYLIEHHBIX MpPaB, CBOGOJ
Y 3aKOHHBIX UHTEpPECOB I'PaXKJaH U opra-
HU3aLUH B cyJie.
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Cekums
«KOHCTUTYLUMOHHOE NPABO, AAMUHUCTPATUBHOE
NMPABO, MYHULIUMANBHOE NMPABO»

AnTtekapb AHTOH [laB/10BUY
Cmydenm HUY «BIll3», 2. Mocksa
Hayunulil pykogodumests: 0.10.H., doyeHm HU.A. Arebacmposa

KOHCTUTYLLMOHHOCTb BHECYAEOHBIX MepP
OrpaHu4YeHUs CBOOOABI CJ10BA
B Poccuiickoin Peaepanuu

OzfHOM M3 BaXKHBIX NMPABOBBIX MPO6JIEM
GOJIBIIMHCTBA CTPaH, KOTOpble CTPEMSATCS
K NOCTPOEHHIO JIEMOKPATUYECKOTO IpaBo-
BOTO I'OCYyJapCTBa, SIBJISETCS YCTaHOBJIEHUE
B 3aKOHO/AaTe/IbCTBE aZleKBaTHBIX IIPe/ie/IoB
CBOGOZBI CJIOBA. ITO JleIaeTCsl B [IEPBYIO OUe-
pesb Yyepe3 aAMUHHUCTPATUBHYIO, a B 0C060
Cepbe3HBIX C/y4yasX — YrOJOBHYIO OTBETCT-
BEHHOCTb 3a 3JI0yHOoTpebJieHHe 3TUM Ipa-
BoM. O/JHAaKO IOMHUMO JJaHHBIX OFPaHUYeHUH
B 3aKOHO/ATeJIbCTBE Halllel CTpaHBbI Cylle-
CTBYIOT TaKKe Mepbl BO3/IeHCTBUS, KOTOpbIe
dopManbHO He SBJAIOTCA HaKasaHUAMU
Y Ha3HayaloTcs 6e3 pelleHus cyaa.

Peub uzieT o BHecyeOHOU GJIOKUPOBKE
caiiToB o peeHuto ['enepanbHo# [Ipoky-
paTypbl U BHECEHUU B PEECTp IKCTPEMHU-
CTOB U TEPPOPUCTOB POCGUHMOHUTOPUHTA,
KOTOpOe TpeJIoJaraeT JOCTaTOYHO Cce-
pbe3HOe NopakeHHe B IpaBax JJis rpax/ja-
HUHa. [lompoGyeM paccMOTpeThb JaHHbIe
Mephl BO3/,eHCTBUSI C TOYKHU 3pEHHUsI COOT-
BeTCTBUSA KOHCTHUTYyUMM U eBpomeHcKoH
KoHBeHLIMHU 0 3alIMTe NMpaB YeJa0BeKa U oc-
HOBHBIX CBOOO/I.

PaccMoTpuM BHauasie GJIOKMPOBKY Caid-
TOB B a/IMUHUCTPATUBHOM Iopszake. B @3
0T 27.07.2006 N2 149-®3 «06 unpopmanuy,
MHGOPMALMOHHBIX TEXHOJIOTUAX U UHOP-
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MaTH3aLUU» NPelyCMOTpeHa 06513aHHOCTD
PockomMHaz3opa  6GJIOKMpPOBAThH  JOCTYI
K CalTy o npezcTaBieHUI0 [eHnpokypa-
TYypbl, €CIM 110 MHEHHI0 HaJi30pHOr0 Be-
JIOMCTBa Ha HEM COZEPXKUTCS UHPOpMaLu,
KOTOpasi B COOTBETCTBUH C HUM 3alpeleHa
K pacnpocTtpaHeHuto. [Ipy 3ToOM nepeyeHb
OCHOBaHMUH JJis1 TNpU3HAHUA HHPOpMa-
[IUM 3alpelLieHHONW JJOCTaTO4YHO IMIUPOKUN
Y BKJIIOYAeT B ce6sl GOoJIbLIOe KOJUYECTBO
OCHOBAHHUU OT pacHpOCTpaHeHUs AeTCKOU
nopHorpaduu [0 «IPU3BIBOB K 3IKCTpe-
MUCTCKOH AesiTeJIbHOCTU» U MHOpMaLUY,
noGyXAamLlell y4acTBOBaTb B HECAHKIMO-
HHUPOBAHHBIX MaCCOBBIX aKIUAX',

HauaTb ciefyeTt c Toro, 4To BHeCyZeo6-
Hasi 6JIOKHPOBKA CaliTa HapyllaeT Npe3yM-
NI1I0 HEBUHOBHOCTH, IIOCKOJIbKY aZlMUHU-
CTPAaTUBHBIA OpraH MPUHHUMAET pelleHHe
0 kBasubUKalUMU AeHUCTBUUN pacnpocTpa-
HUTeJss HMHQOPMALMM KaK coJeprKaline
NPU3HAKW NPeCTYIJIeHUs U, II0 CyTH, CaMo-
CTOSITE/IbHO Ha3HayaeT HaKa3aHHUe.

B To e Bpems, ecid uHboOpMaLUsd
Npe/CTaBAseT CePbe3HYI0 OOLIECTBEHHYIO
OMaCHOCTb, HallpUMED, COAEPKUT IPU3bI-

1 depepanbHbli 3aK0H 0T 27.07.2006 Ne 149-03
«06 mHpopManuy, HHGOPMALMOHHBIX TEXHOJIOTHAX
U 0 3alMTe HHPOPMALUU».
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Bbl K TEPPOPU3MY, U CYLeCTBYeT peasbHasi
yrpo3a, YTO OHU MOTHUBUPYIOT Ha COBepIlie-
HUe NPecTYIlJIeHUH, TO HUMelTCs OCHOBa-
HUA NPU3HATh GJIOKMPOBKY CaliTa Ha Bpe-
Msl pacCMOTpPEeHMs Jesla He HaKa3aHHUeM,
a MepoM npecevyeHHUs, JONYCTUMOM, TO eCThb
MPONOPLHOHAIBHO OTpaHUYMBAIOLIEN
CcBOOO/ly COOTBETCTBYIOLEI'O0 KaK pacmpo-
cTpaHUTeJI1 MHPOPMALUU C TOUYKH 3PEeHUs
HeOoOXOAMMOCTH 3allUTbl 6e30IacHOCTU
rpaxkzad. OJHako Jaxe IMpPHMeHUTEJbHO
K ZJaHHBIM C/y4asiM cJeJyeT UMeTb B BULY,
YyTO cyJebHass npoliefypa NpHUBJeYeHUs
K OTBETCTBEHHOCTH U NPUHATUSA pellleHus
0 HasHauYeHUHU Mep NPUHYXKJEeHHUs Tpeso-
CTaBJ/IsleT FapaHTHH, KOTOPBIX HET B paM-
KaxX a/IMMHUCTPATUBHOIO NopsifiKa. B cBsAzn
C 3TUM IIpeJiCTaBJsAeTCH, YTO JaHHAs Mepa
BO3/IeMICTBUS MOXET MPUMEHSTHCS TOJIBKO
10 pellleHuIo CyAa U B paMKax yroJIOBHOTO
pa3bupaTesbCTBA C YY€TOM 0OCTOATENBCTB
KOHKPETHOTO fieJia.

Kpome Toro, ®ezepasbHblil 3aKOH
ot 07.08.2001 Ne 115-®3 «O mpoTUBOAEH-
CTBUM JleraJnsauuu (OTMbIBaHHUIO) [I0-
XO/l0B, TOJIyYeHHBIX NpPECTYNHbIM NyTeM,
1 GUHAHCUPOBAHUIO TEPPOPHU3Ma» Npesyc-
MaTpUBaeT B 4YHC/e NMPOYero GJOKUPOBKY
6aHKOBCKOTO CyeTa IpakJlaHUHA, C COXpa-
HeHUeM TI'YMaHUTApHOro Nocobusi B pas-
Mepe 10 000 py6sieit B Mecsl, 4TO Aaxe
MeHbllle, 4YeM TMPOXUTOYHbIH MHHUMYM
Ha TeKyIUH MOMeHT. B kayecTBe ofHOro
M3 OCHOBAaHUM [JI1 TAKOro BO3JeHCTBUSA
B COOTBETCTBUHU CII. 4 4. 2.1 CT. 6 Ha3BaHHO-
ro 3aKoHa NpHU3HaeTCs NpUBJeYeHHe B Ka-
YyecTBe I10J03peBAaeMOro B COBepPIIEHUU
NpecTyNJeHUH, CBA3aHHbIX C MyOJUYHBIMU
BbICKa3bIBAHUSIMU: NPU3BIBOB K TePPOpH-
cTudecko gestenbHocTH (cT. 205.2 YK),
MPU3bIBOB K 3KCTPEMUCTCKOM JiesTeIbHOC-
TH (cT. 280 YK), a Takke BO30OyKJeHUE He-
HaBHUCTHU U Bpax /bl (cT. 282 YK)L

1 depepanbHbii 3aK0H «O TPOTUBOAENUCTBUH Jie-
rajMsanuu (OTMBIBAaHHIO) JOXO/IOB, TOJyYeHHBIX Npe-
CTYNHBIM NyTeM, 1 GUHAHCUPOBAHUIO TEPPOPU3Ma»
ot 07.08.2001 N2 115-3.
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[Ipu atom kak Kouctutynus Poccuii-
ckoil Pefepanyy, Tak U ynoMsaHyTas Kon-
BEHIUsl rapaHTUPYIOT MpPe3yMILHUI0 HeBU-
HOBHOCTU. OHa mozpa3yMeBaeT 06e3yc/OB-
HbIM U aGCOJIIOTHBIN 3aNpeT Ha Ha3HaYeHHe
HaKasaHMUA JI0 pellleHHs BONpoca O BUHOB-
HOCTH JIMIIA B YCTAHOBJIEHHOM 3aKOHOM I10-
psagke. [Ipu atom ECIIY B cBOUX pelieHUsx
YCTaHOBUJI KapaTeJIbHYIO LieJlb KaK KJ/to4e-
BOW KpUTepHUH /s onpejesieHus, ABJseT-
csl JIM Mepa BO3/leHCTBUsI HaKa3aHUeM UJIN
HeT, HallpuMeD, B pellleHUH No Aeny «/lenb
Puo llpaga nporuB HUcnanuwm» ot 21 ok-
Ts6ps 2013 r.2 BiokMpoBKa GAaHKOBCKOTO
cyeTa, 0e3yCJI0BHO, TaKOBbIM SIBJISETCH,
MIOCKOJIbKY JIMLIaeT 4YesJoBeKa BO3MOXKHO-
CTHU YJOBJIETBOPATb CBOM NOTPEOHOCTH,
B YACTHOCTH, 3apabaTblBaTb OT Npejnpu-
HHUMaTeJIbCKOW [lesTeJIbHOCTH, a TaKxKe
3aTpyAHsEeT YCTPOUCTBO Ha paboTty. CTOUT
00paTUTb BHHMaHUe TaKXe W Ha TO, 4TO
JlaHHasl Mepa Ha3HayaeTCs 3a COBepIlleHHe
NPOTUBONPABHOIO JlesIHUs, @ B COOTBETCT-
BUM €O CT. 7 KOHBEHIIMHU 3TO TaKXe UMeeT
3Ha4yeHHe JJ1s1 TOTO, YTOOBI CYJUTh O XapaK-
Tepe Mepbl BO3JeUCTBUS .

Kak BHAHO, cepbe3HOCTb MOpPaKeHUs
B IIpaBax, a TAaK)Ke 0CHOBAHMe [1JIs Ha3Haye-
HHA He MO03BOJIAIOT pacleHUBAThb JaHHYIO
Mepy BO3/eMCTBUA MHaue KaK HaKa3aHUe.
CoOTBETCTBEHHO, ee Ha3HaueHue 6e3 pe-
11eHus CyJa U co6JII0/ileHNs rapaHTHUH cipa-
BeJIJIMBOTO CyZle6HOro pa3bupaTesbCTBa,
NpeJyCMOTPEHHBIX I1. 3 CT.U 6 eBpoNelCcKon
KoHBeHIMM O 3aujuTe NpaB U cBo6GOJ, He-
COBMECTHMMO C MNpe3yMIIMeldl HeBUHOBHO-
CTH. A 3HAUUT, Takasd Mepa NPUHYXKJEeHUs
HapyuaeT kak Koncrutyuuio PO (ct. 49),
Tak W 006s3aTesbHble A Poccuu Mexny-
HapOoJHO-NPaBOBble CTAHAAPTHI B 06J1aCTH
IpaB yeJslOBeKa.

Ho ecsin 6;10KkMpoOBKa AOCTyNa K caliTaM
B ONpeZies/IeHHbIX C/1yYasx, Kak 0TMe4asioCh

2 CASE OF DEL RiO PRADA v. SPAIN (Application
no. 42750/09), Strasbourg 21 October 2013.

* PyKOBOJCTBO IO CTaThe 7 KOHBEHL[UH O 3alUTe
npaB 4YesioBeKa U OCHOBHBIX cBo60g (ECITY), o6HOBIIE-
Ho 30 anpeJis, CTpacOypr.
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paHee, JomycTUMa M copasMepHa IessiM
OTpaHUYeHHus1 CBOOOJBI CJIOBA U CBOOOADBI
nosiyueHus1 uHGopMalL My, NpaBja, B UHOU
npoueaype, YeM Ta, KOTopas peAycMoTpe-
Ha B 3aKOHO/laTeJIbCTBe Halllel CTPaHbl, TO
BHeCeHHe B PeecTp 3IKCTPEMUCTOB U TePPO-
PUCTOB U BbITEKalolllee U3 3TOr0 Mopaxe-
HUe B NpaBax 3a BepOa/ibHble NMpecTyILle-
HUSA He OIIPaB/aHo C TOYKU 3peHUs 3allUThl
6e30MacHOCTH APYTrUX rpakJaH U rocyzap-
CTBa KaK rapaHTa Tako¥ 6e30MacHOCTH.
[Tomumo oveBHAHOrO HapyueHus Kon-
CTUTYLUHU U CT. 6 U 7 KOHBeHLIUY, XapaKTep
JIaHHOM Mepbl He COOTBETCTBYET LieJIU Npe-
cedyeHHUs1 pacnpocTpaHeHUs UHGOpMalUY,
KOTOpasl NMpeJCTaBJ/sieT yrpo3y JJisl oxXpa-
HsIeMbIX 3aKOHOM WHTEpecoB — B CJlyyae
Ha3HayeHMUs HaKa3aHMs, He CBS3AHHOIO
C JIMIIeHueM CBOOOJbI, MpHUCYXJeHHe [10-
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NOJIHUTENbHBIX Mep, KoTopble daxTuye-
CKH [eJJAl0T HEeBO3MOXXHOM HOpPMaJIbHYIO
YKU3HEZesITeJIbHOCTh YeJI0BeKa, NpeJCTaB-
JseTcs U3IMWHUM. HasnayeHue mtpada
JM60 3ampeTa 3aHUMATbhCS ONpeJe/IeHHOH
JleITeJIbHOCTbIO  (HampuMep, CBSI3aHHOU
C MacCcoOBBbIM pacHpocTpaHeHHueM HHPOpMa-
IJUM) JOCTATOYHO AJIs1 JJOCTIXKEHHUS TOTO,
YTOObl 006eCneYruTh 6e30MacHOCTb JPYTUX
rpaXkzaH.

PaccmoTpeB BHecyze6GHble Mepbl BO3-
JleACTBUS, HallpaBJIeHHbIE IPOTUB 3JI0yIO-
TpebJeHUN CBOOO/I0M C/I0Ba, CAe/lyeT KOH-
CTAaTUPOBAThb, YTO B CYILECTBYIOLIEM BHJE
OHM He MMEIT MPaBO Ha CyLeCTBOBAHUE,
TaK KaK OHU HECOBMECTHUMBI C I0JIOXKEHHS-
MU KoHcTuTynuu u EBponelickoil KOHBEH-
IIUM O 3aLIUTe [paB YeJ0BeKa U OCHOBHBIX
cBOGO/,.
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BbaTtMaHoBa J/II060Bb AJleKCaHAPOBHA
Cmydenm UII ®I'EOY BO «CT'H0A», . Capamos
HayuHuwlill pykosodumeas: K. 10.H., doyeHm E.H. MamopuHa

O HOpMATHBHO-NIPAaBOBOM peryJiipoBaHUH
OOpalleHUM rPaXKAaH,
HaNnpaBJ/isieMbIX Yepe3 ColuaibHbIe CeTH

C pa3zBuTHEM UHPOPMAIIMOHHBIX TEXHO-
JIOTUH LM POBU3UPYETCS FOCYyJapCTBEHHOE
ynpaBJieHHe, pacllupsieTcsl COeKTp npejo-
CTaBJIsIeMbIX T'OCYAAPCTBOM 3JIEKTPOHHBIX
ycayr. Bo3HMKaeT Heo6X0AMMOCTb NpPaBO-
BOI'0 peryJHMpOBaHUsl HOBBIX MeXaHU3MOB
B3aUMOJIEHCTBUS BJIACTH C HacesJeHHeM.
Kak Ha ceropgHsAIHNN leHb 3aKOHO/ATe lb-
CTBO pery/jupyeT obpallleHusl rpaxkJaH, Ha-
npaBJjisieMble yepe3 OQHULHa/NbHblEe CANUThI
pa3/IM4HbIX BeoMCcTB? ECTb JIU HOpMATUB-
HbIA NOPAZIOK pearupoBaHuUs Ha CooOlLe-
HUS, coJlepKalliie aHAJIOTUYHbIe 3aMpochl,
HO OTIIpaBJIeHHbIe Yepe3 ColjMabHble CETH
TeM e BefloMcTBaM? [lepBoHaYa/lbHO Clle-
JlyeT 06paTuThCA K pesiepalbHOMY 3aKOHO-
JlaTeJbCTBY.

CornacHo  ®efepaJbHOMYy  3aKOHY
«0 mopsiiKe paccMOTpeHHs O6palleHnH
rpaxaan»! (nasee - @3 Ne 59), rpaxk/aHe
MOTYT 06pallaTbCsl B OpraHbl rocyfapcT-
BEHHOM BJIAaCTH, OpraHbl MECTHOI'O CaMOy-
NpaBJieHusl B pasJn4yHbIX popMax. B cooT-
BETCTBUHU CO CT. 4 PesepasbHOrO 3aKOHA
oT 2 Mas 2006 r. N2 59-®3 «O nopsizike pac-
CMOTpeHus1 obpaljeHul rpaxzjaH Poccuii-
ckoit @epepanun» (fanee - 3 Ne 59), 06pa-
LleHHe TpaX<[laHWHa — 3TO HallpaBJIeHHble
B rOCYlapCTBEHHBIN OpraH, OpraH MecTHO-
ro caMoyllpaBJeHUs] WJU JO/HKHOCTHOMY
JIULy B NUCbMeHHON dopme uau B popme
3JIEKTPOHHOTO JOKyMeHTa INpe/JoXKeHHe,
3asBJIEHNe UJIM 7Ka/100a, a TaK»Ke YCTHoe 06-

1 Cm.: ®enepanbHblit 3akoH oT 2 masi 2006 .

Ne 59-®3 (B peg. 27.12.2018) «O nopsijke paccMoTpe-
HUs o6paueHui rpaxaad PO» // C3 PD. 2006. Ne 196.
Ct. 2060; 2018. N2 53 (u. 1). Ct. 8454.
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pallleHHe TpaXKJaHHHa B TOCYlapCTBEHHbIN
OpraH, opraH MeCTHOTO CaMOyIpaBJIeHUS.
To ecTb ob6pallleHue TIpakJaHUHA MOMXeET
OBbITb B MUCbMeHHOU dopMe, dopme 3jek-
TPOHHOTI'0 JIOKYMEHTAa, a TaKXKe MOXeT ObITh
YCTHBIM. YTO K€ OTHOCUTCS K 3JIEKTPOH-
HBIM JIOKYMeHTaM, I0OPsAJJ0K pacCMOTPEHUs
KOTOPBIX PEryJINPyeTCs BbILIEYIOMAHYThIM
3aKOHOM?

®enepanbHblii 3aK0H OT 27 utoHs 2006 T.
Ne 149-®3 «06 uHdopmanuu, MHPopMa-
LIMOHHBIX TEXHOJIOTUAX W 3aliuTe MHOp-
Manuu» (B pef. ot 02.12.2019)? B ct. 11.1
onpejiessgeT NpU3HAaKW oO6MeHa UHpOpMa-
yel B GopMe 3JIeKTPOHHBIX JJOKYMEHTOB,
yKasblBaeT Ha 3JIeKTPOHHYIO MOJIHNCh KaK
Ha HeOOXOAUMBIN 3JIeMEeHT 3JIEKTPOHHOIO
nokyMmeHTa. Ho @3 Ne 59 xoTa u He JjaeT
onpejesieHUs] IOHSATHIO «3JIEKTPOHHBIN
JIOKYMEHT», HO B M. 3 CT. 7 yCTaHaBJIMBaEeT
ynpoleHHble TpPe6G0BaHUSA K 0OpallleHHIo
B Takoi ¢opme: aTo ykazanue ®HUO rpa-
’KJaHWHA U yKa3aHHe U ajJipeca 3J1eKTPOH-
HOHM IOYTHI, IO KOTOPOMY JOJIXKHBI OBIThH
HamnpaBJ/ieH OTBeT. Tpe6oBaHHUs YIIPOILEHBI,
MIOCKOJIbKY I'Pak/laHe, HallpaBJiss obpalie-
HHUe B 3JIeKTPOHHOH $popMe, He UMEIOT BO3-
MOXXHOCTH IOANMCATb €ro 3JeKTPOHHOMH
nojnucblo. Takue o6pallleHHs] HanpabJis-
I0TCSl Ha 3JIEKTPOHHYIO MOYTY OPraHOB ro-
Cy[lapCTBEHHOH BJIaCTH, OPraHOB MECTHOI'0
caMoOyTNpaBJIeHUs, J0JKHOCTHBIX JIUL, WUJIN
3arpykaloTcs yepes clelualbHy0 GopMy
Ha UX opULMaIbHBIX caTax. PaboTa Takux
CaliTOB pery/JupyeTcs He eJMHOO0OpPasHO,

2 Cm.: C3 Pd. 2006. Ne 31 (4. 1). Cr. 3448;2019
(4. 5). Ne 49. Cr. 6986.
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BHYTPEHHHMMHU perjaMeHTaMU BeJlOMCTB,
rJle olpeJeAloTCa NMOpsALOK paboThkl Mop-
Tajla, Ha3HAYalOTCA OTBETCTBEHHbIE 3a ero
paboTy nojpaszeseHus], a TaKKe ONMUCbIBa-
I0TCS1 @/ITOPUTMBI PaboThbI C 06palleHUSAMU
rpaxkzad. Hanpumep, IlocTaHoB/sieHUe Ty-
6epHaTopa CapaToBckoil ob6siacthu N2 388
OoT 26 okTs6ps 2016 r. «06 yTBepKAEHUU
[TonoxxeHus: o nmopsiike paboTsl ¢ obpalie-
HUAMHU TpakJaH, OpraHM3aluil U obuecT-
BEHHbIX 00beJuHeHUN B IlpaBuTe/NbCTBe
CapaToBcKO{ 006J1aCTHU Y OpraHax UCIOJHU-
TeJbHOW BJslacT CapaTOBCKOW 06J1acTh»!
B . 2.5 3aKpeIuisieT, YTo obpallleHus, Ha-
NpaBJieHHble IpaXkJaHaM{ Ha aZipec dJiekK-
TpoHHON mnpueMHo# [IpaBUTesbCTBA 006-
JIaCTH, OpraHa HCHOJIHUTEJbHON BJAcTH
o6Js1lacTH, Ha ajpec 3JeKTPOHHOM MOYTHI
opraHa HCIOJIHUTEJbHOHN BJIACTH 00JIaCTH
B $opMe 3JIeKTPOHHOTO JOKYMEeHTa, pac-
NeyaTbIBAlOTC U PErucTpUpyloTcs B IO-
psiiKe, YCTAaHOBJEHHOM [/ NMUCbMEHHBIX
obpateHuit? (To ecTh B MOPs/IKE, yCTAHOB-
seHHoM @3 Ne 59).

O6paTUMCsl K PacCMOTPEHHI0 CooObIIle-
HUW Tpak/JiaH, OCTaBJIEHHbIX Ha opUIMa/Ib-
HbIX CTPaHMIAX BEJIOMCTB B COLMAJbHBIX
ceTsax. B 2014 r. 6b11a yTBepKgeHa KoHien-
LMl OTKPBITOCTH ¢e/lepaJbHbIX OPraHOB
WCIIOJIHUTEbHOW BIacTH?, OAUH U3 Iep-
BbIX JJOKYMEHTOB, OIlpeJie/IMBLIIMX BEKTOP
pa3BUTUSA TOCY[APCTBEHHOIO YINpaBJeHUsl.
B 2017 r. B TocymapcTBenHoi# [lyme paccma-
TPUBAJICA NPOEKT 3aKOHa 06 0053aHUU Op-
raHOB BJIACTH UMETb CTPAHUIIbI B COLICETSIX.

1 URL.http://konsultant.saratov.gov.ru/docu

ments/89173?items=1&page=2. (gaTta ob6palleHus:
05.03.2020).

2 Cm.:[locTaHoBieHMe ry6epHaTopa CapaTOBCKOH
o6siactu N2 388 ot 26 okTs16psi 2016 1. «O6 yTBepx/e-
Huu [losoxkeHHs 0 MopsA/iKe paGoThl C 06palleHUAMU
rpakJjaH, OpraHu3alui 1 o0leCTBEHHbIX 00be/JHHe-
Huil B IlpaButesnbcTBe CapaTOBCKOM 06J1aCTH U Op-
raHax MCIOJIHUTeIbHON BjacTu CapaTOBCKOW 06.Jia-
ctu. URL: http://docs.cntd.ru/document/467711459
(maTa obparenus: 05.03.2020).

3 Cm.: Pacnopstkenue IlpaButesnbctBa PO
ot 30 siuBaps 2014 r. N2 93-p «06 yTBepxaeHuu Kon-
LeNUH OTKPBITOCTH desiepasbHbIX OPraHOB HCIIOJI-
HUTenbHOU BiaacTu». URL: http://www.consultant.ru/
document/cons_doc_LAW_158273/ (mara o6parie-
Hus: 05.03.2020)
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Tak:xe npejiaranuck nonpaBku k @3 Ne 59,
KOTOpble Obl PACNpOCTPaHUIU TOPSLOK
paccMOTpeHus 06pallleHUH rpaxkiaH Ha Co-
o0l1eHus1, TOJydeHHble OpraHaMH BJac-
THU B COLMA/IbHBIX ceTsaX’. Ho 3TH MpoeKThI
ObLIM OTKJIOHEHBbI. TakuM o6pa3oM, Ha ce-
TOAHSIIUHUNA JleHb Npe/CTaBUTeNN BJACTH
He 00513aHbl BECTH CTPaHULbI B COLMAIbHBIX
cetax. B auBape 2020 r. [Ipe3ugent Poccuun
Ha 3acefaHuy CoBeTa M0 Pa3BUTHUIO MeCT-
HOTO CaMOyTpaBJieHusl IpU3Bajl pa3BUBaTh
MeXaHHU3Mbl OHJIAH-CBA3U BJIACTeH U Tpa-
»*aaH. Ectb npaktuka Mocksbl, KpacHozgapa,
HEeCKOJIbKUX APYTUX PeruoHOB, HO He0b6Xo-
JIMMO «Takue e LHPpoBble MIATGOPMEI
co3/aThb BO Bcex cyobekTax. Ecau cBoux fe-
HEeXHBIX CPe/ICTB He XBaTaeT, 3HAUUT, HYXKHO
noJ/iep>kaTh Takue HauMHaHUs U3 OlofKe-
TOB JIPyTUX yPOBHEN», — ckasas B.B. [lyTun®.
B kauecTBe pea/ibHOI'0O IpUMepa OH IPUBeJI
JenctBytomuii ¢ 2018 . LleHTp ynpaB/ieHUs
[TonMockoBbs. Ero pabora opraHh3oBaHa
B TpHU 3Tamna: «Bce 3HaeM - GbICTPO pelaeM
- He gonyckaeM». Ha mepBoMm aTane reHepu-
pyeTcs KapTa Ipo6JieM XKUTeJlel, Ha BTOPOM
- uH$OpManus nepeaeTcs UCIOJHUTEAM,
TpeTHUH 3Tal 3aKJ/I04YaeTcsl B IpeJloTBpalle-
HUU NOSIBJIEHHUsI TOA06HBIX Tpo6.ieM. LleHTp
BeJleT cOOp U aHa/IM3 MHPOPMaALIUU U3 BCEX
chep xusHU [lofMOCKOBBS, pacnpepess
VX Ha npoduibHble 6J0KU. ExxeHeseslbHO
obpabaTtbiBaeTcs okosio 12 000 coobue-
HUuil. Heo6xonuMble cBeleHUs] pabOTHUKU
lleHTpa MOAY4YalOT OT «TOPSAYUX JIMHUM»
rybepHaTopa, NPOQUIbHBIX BEJIOMCTB, My-
HULUNQJINTETOB. Bo BpeMms mocelieHus
Llentpa B. IlyTHHy npeacTaBuUM NPOEKT
«MHUueHT-MeHexxMeHT». CucteMa ocy-
1LIeCTBJISIET OTOOP COOOLIEHUH U anob rpa-
KJ|aH, pasMelljaeMbIX B COLIMA/IbHBIX CETSX,
obecnieyrBaeT NATUKPATHBIM POCT KoJHYe-

* Cm.: Tuwenko M. BupTyasnbHasi ynpaBa: roco-
prasbl MOTyT 0653aTh BeCTH odUIlMaIbHble aKKayH-
Tl B corcetsax. URL. https://russian.rt.com/russia/
article/412716-socsety-gosorgany-informatsiya-
zakon (zaTa o6pauenus: 03.03.2020).

5 CM.: Isbsic Kacmu. Ny TUH pacniopsiiuiics BbiBe-
cTH Biactu B oHjaiH. URL: cnews.ru (gata o6pauie-
Hus: 05.03.2020).
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CTBa 06paboTaHHBIX Xas106. [Ipe3uieHT no-
MIPOCHJI Ha4aTb Pa3pabOTKy NPOeKTa HOBBIX
OcHOB rocyzapcTBEHHON NOJHUTHUKU B cde-
pe pasBUTHA MeCTHOI'O CaMOyINpaBJeHUs
Ha nepuoz 10 2030 r. ¥ pacipoCcTpaHUTh pa-
60Ty cucteMbl «MHIUJEHT-MeHeKMeHT»
Ha JIpyrue perroHsbl, OAK/IYUTh K Hel Kak
OpraHbl MeCTHOI'0 CaMOyIpaBJieHMs, TakK
Y OpraHbl roCyJapCTBEHHOTO YIIpaBJeHUs.
B 2018 r. mopyyeHueMm ry6epHaTopa
cucrteMa «MHIUJEHT-MeHeP)KMEeHT» BHe-
JpeHa B CapaToBckod ob6sacTtu. K sHBapio
2020 r. B cucteMe paboTanu 21 BeZJOMCTBO,
17 mynununanureto, 000 «KBC» Capa-
ToB. OCHOBHasi IJjoLaZiKka — COLUa/IbHask
ceTb «BkoHTakTe». CTaHJAPTOM CYHUTAETCS
OTBeT OPUIMANbHBIX CTPYKTYpP B TedeHHe
4-8 yacoB, a caM BOIIPOC JJ0JKEH OBbITh pe-
11eH B pa3yMHbIN cpokK. Ho paboTa cucteMbl
He yperyJMpoBaHa HOPMATUBHO-NPaBOBbI-
MU aKTaMH, BOSHUKaeT ps/J, BOIPOCOB K I0-
PAAKY paboThbI C COOOIIEHUSIMU B HEH.
TakuM o6pazom, @3 Ne 59 perynupyeT
JIUIIb O6palleHus: B YCTHOU ¢opMe, MUCH-
MeHHOM, B pOopMe 3JIeKTPOHHOI'0 JJOKyMeH-
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Ta (mocieHUe B OCHOBHOM PETYJIUPYIOTCS
persiaMeHTaMu BeJOMCTB). B Gumkaiiiiee
BpeMsi 3aKOHOJATEJI0 HeoOGXOAUMO pe-
IIMTBb: CJeAyeT JU 063aTh OpraHbl BAACTH
MMeTb CTpaHHULpbI B conceTsax? OpHO3HAY-
HO Heo6X0JMMO HOPMaTHBHO-NPABOBOE
peryiupoBaHue pabGoThbl B YMHBIX CHCTe-
MaX: yCTaHOBJIEHHE CPOKa 0OpabGOTKH Co-
O6IIeHUH, NopsAKa HX PpacCMOTpeHus,
OCHOBaHHUM OTKJIOHEHMs cooblieHui. He-
06X0AMMO 0003HAUUTh KPUTEPHUH: COLEp-
YKATeJbHOCTb, aKTYaJbHOCTb, 3HAYUMOCTb
nHbopMauuu. Jo/mKHBI GbITh paspelieHbl
BOIPOCHI O IPUYMHAX OTKJIOHEHUS CO0OILe-
HUA OT «PelKoBbIX» cTpaHuL? Heobxoaumo
pa3paboTaTh U rapaHTUPOBATb 3aKOHHBIN
HOpsAZLOK c60pa UHPOPMALUU U CTATUCTH-
KU. Bo3MOXKHO, MpUILJIO BpeMsi BHECTH I10-
NpaBKU B peJiepasbHOe 3aKOHOATeNbCTBO,
B @3 N2 59 u obecneuynTh eJUHOOOPA3HOE,
3aKOHHOE, CBOEBpPEMEHHOE PACCMOTpPEHUeE
COOGIIEHUH TpaX<ZaH, HallpaBJiseMbIX ye-
pes COoLCETH, YTO CAeNaeT FOCyapCTBEHHOE
ynpaBJjieHue adpdeKTHBHEeE.
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KpusBnos Asekcauap ImMmurpueBud
Mazucmpanm HHcmumyma npasa Boal'y] . Boazoepad
Hayunvlii pykogodumeus: k.10.H., doyeHnm /I.B. KoHoHeHKO

AZMUHHCTPATUBHBIN Napajiuy

[71aBHOM 3ajjayeil a[]MUHUCTPATUBHOIO
npaBa fBJAETCS yperyJlupoBaHHe o0lle-
CTBEHHBIX OTHOILUEHMH, CBSI3aHHBIX C roCy-
JlapCTBEHHOM BJIAaCTbl0 U JOJDKHOCTHBIMM
JunamMu. McnosHUTe/NbHOE NPOH3BOJCTBO
ABJIIETCS MOJOTPAC/Ibl0 aJMUHUCTPATUB-
Horo npaBal.

B pamMkax BO30YXZEHHOTO HCIOJIHU-
TeJbHOTO0 MPOU3BOJACTBA JOKHUKH IPHU
3alllUTe CBOMX NpaB U 3aKOHHBIX HHTepe-
COB CTaJKMBAIOTCA C OHOPOKpAaTHYeCKOU
CJI0KHOCTBIO, BbIpa>KEHHOU B MeXKBeIOMCT-
BEHHOM COTPYJHUYeCTBe OpraHOB rocyap-
CTBEHHOH BJIACTH, B TOM 4Mcie Mexay Pe-
Jlepa/ibHOU CIy»601 Ccy/1e6HbIX IPUCTABOB
Poccuiickoit ®enepanuu (ganee - OCCII
Poccun) m MUHUCTEPCTBOM BHYTpPEHHHUX
nen Poccuiickoit ®epepanuu (fanee - MB/]
Poccum). /[lna ynpouieHUss U yMeHbIIEeHUs
CPOKOB  OCYILleCTBJIEHUS 00s13aHHOCTeN
Mexay OCCII Poccuu u MB/l Poccuu 66110
3aKJ/I04eHO cor/alleHre oT 14 pgekabps
2012 r. Ne 12/14-21/1/11806 06 3.ek-
TpOHHOM o06MeHe wuHbopManueil. Kpome
Toro, MUHHCTepPCTBO OCTULMU Poccuiickoi
®enepauuu u MB/l Poccuu yTBepauiu coB-
MecTHbIN npuka3 N2 178/565 ot 29.08.2018
00 3/IeKTPOHHOM JI0OKYMEHT0060pOoTe C HC-
[0/Ib30BaHUEM eJUHON CHUCTeMbl MeXBe-
JIOMCTBEHHOTO 3JIEKTPOHHOTO B3aUMO/JeH-
CTBUS, BKJIIOYAIOUIUN B TOM 4YMCJle 0OMeH
nHbopManued B paMKax BO30YXKJEHHBIX
WCIOJIHUTEbHBIX IPOU3BO/CTB.

OcHOBHOM 3ajjaueil coryallleHus U NpU-
Kasa sBJISETC YOpOLleHHe MpoLeayp
U yCKOpeHHe 06MeHa UHbOpManui Mexay
BEeJIOMCTBaMHU U MX TepPPUTOPHUAIbHBIMU

1

I'ypees B.A., 'ywuH B.B. icnoJIHUTEJIbHOE NIPO-
H3BOJCTBO: YUeOHUK. 4-e U3, ucnp. u gon. M. 2014.
C. 35.
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nojpasfgeseHusaMud. OJHaKo H3-3a Heco-
BepLIEHCTBA CUCTEMBI 3JIEKTPOHHOIO J0-
KyMeHT0000p0Ta I'pak/jaHe CTaJIKUBaOTCS
C sIBJleHHueM, UMeHyeMbIM B T€OPUM IpaBa
aJIMUHUCTPATUBHBIM Napajuy, NpU KOTO-
poM cHmxaeTcss 3GPeKTUBHOCTb PabOThI
OpraHoB TOCY[AapCTBEHHOM BJacTH, a Mo-
c/leiHME YTPAyMBaOT BO3MOXKHOCTb OKa3bl-
BaTb BJIMSIHUE U COZleHICTBHE B pa3pelieHun
CTMOPHBIX CUTYalMsl BBUJY YCTAaHOBJIEHHBIX
perjaMeHTOB M MpoLEeAyp OCYLleCTBIeHUs
rocy/lapCTBEHHbIX QYHKIIUH.

Tak, Hampumep, cyAe6GHbI NpPUCTaB-
WCIOJIHUTE/Nb BIpaBe HaJI0XHUTb 3alpeT
Ha perucTpalnoHHble 1elCTBUS B OTHOLIe-
HUM TPAHCIOPTHOI'O Cpe/icTBa [JO/DKHHUKQ,
NOCpe/ICTBOM HalpaBJieHUs1 NOCTaHOBJIe-
HUa B QPesepanbHyl0 MHPOPMAlLMOHHYIO
cuctemy l'ocaBTouHcnekuuu (ganee - PUC
T'MBJ1/1-M) B dopMe 3JIeKTPOHHOIO [IOKY-
MeHTa C MCII0Jb30BaHMEM eJJMHON CHUCTe-
Mbl MeXBeJJOMCTBEHHOT0 3JIEKTPOHHOI'O
B3auMo/elcTBusA (fanee - CM3B). B cBomwo
ouepe/ib [0CaBTOMHCIIEKIMS], TIOJYYUB CO-
OTBETCTBYIWOlllee IOCTAaHOBJIEHHE, YyCTa-
HaBJ/IMBaeT 3allpeT Ha OCyllecTBJeHUe pe-
TUCTPALMOHHBIX JEeHCTBUM B OTHOLIEHUHU
TPaHCIOPTHOIO CpeACTBa Ao/KHHUKA. [Ipa-
BOMOYMS BHOCUTb U3MeHeHHUs B UHpOpPMa-
LIMOHHYI0 6a3y JaHHbIX [0CaBTOMHCIEKIUSA
JIMLIEHa, OHA 00/1aZlaeT JIMILIb IPaBOM BHO-
CUTb H3MEHEeHHUs] MCKJIOYUTENbHO IOCJe
MOJIy4eHUs] NOCTAaHOBJIEHUs IMOCPEeJCTBOM
3JIEKTPOHHOTO JJOKyMeHT0060poTa.

AJZIMUHUCTPAaTUBHOE MpaBO SIBJsET-
cs1 6a30BOM OTpac/bl0 MpaBa?, MOCKOJBKY
npejycMaTpyMBaeT W peajnd3yeT HMIepa-
TUBHble MeTO/ibl yIpaBJieHUs1 U 00d3aHO

% Baxpax /.H., Pocculickuti b.B, Cmapusog [0.H.
AjMUHHCTpPAaTUBHOE NpaBo. 2-e U3z, M., 2005. C. 57.
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obecrieyuBaTb COOGJIIOZleHHEe  3aKOHHBIX
IIpaB U HWHTEpecoB rpax/JaH, rapaHTHUPO-
BaTb NPaBO Ha 3aLIUTy OT AeUCTBUH WU
0e3eMCTBUM JO/LKHOCTHBIX JIML. B cBOO
oyepe/ib B X0OJie MCIOJHUTENbHOTO NPOKU3-
BOJICTBA INPUCTAB INPU NPUHYAUTEJbHOM
HCIOJIHEHUH CYA,eOHBIX aKTOB, aKTOB MUHBIX
OpPraHoB U JIO/DKHOCTHBIX JIML, 06513aH 0bec-
NeYuThb NpaBUIbHOE, 3pPeKTHBHOE U CBO-
eBpeMeHHOe IpMMeHeHHe 3aKOHOJaTeJb-
CTBa 00 UCTIOJTHUTEJBHOM IPOU3BOJCTBE".

Cyze6HBIM IPUCTaB-UCTIOJHUATE/b BIIPa-
Be YCTAaHOBUTb OTpaHW4YeHHe NpaB U CBO-
60/, J0OJDKHUKA B L|eJIAX NOHYX/EeHHUsI K UC-
MOJIHEHUIO pellleHus cyja. B aToM ciydae
NOoJ00HbIE HCIOJHUTEsbHble JeHCTBUSA
10 CBOEMY XapaKTepy Y IpaBOBOH NpUpoJie
BBICTYNAIOT B KayecTBe 00ecrneuynTe/bHbIX
Mep?, OCHOBHOH LieJIbI0 KOTOPBIX SIBJISETCS
co6J1t0/leHre UHTePecoB B3bICKaTeIsl.

Kak ormeuaeT KoHcTuTyuuoHusiit Cyp
Poccuiickoit @enepanuu, npyu orpaHU4eHUU
IpaB U CBOOOJ I'pakJaH rocyAapcTBO 064-
3aHO Y4YUTBbIBaTh, YTO Ype3MepHble Mepbl
HeJIONYCTHMbl — HEOOXOAUMO PYKOBOJCT-
BOBaTbCsl COPAa3MepPHOCTbI0 OTPaHUYEHUS
IpaB U COOTBETCTBHUS OXKUAAeMOH Liesn>,

B cooTrBeTcTBUM ¢ DesiepasbHBIM 3aKO-
HoM oT 02.10.2007 Ne 229-®3 «06 ucnoJi-
HUTEJbHOM IPOU3BOACTBE» INpPHU INpeKpa-
LleHUH MCIOJIHUTEJBbHOI0 NPOHU3BOACTBA
JII0Oble OrpaHUYeHHs Y 3aNpeThl J0JKHbI
ObITb CHATHI'. TakUM 006pa3oM, MPHUCTaB
06s13aH mocpefnctBoM CM3B HampaBUTb
B ®UC TUBJ/J-M mocTaHOBJIeHHME O Mpe-
KpallleHUH UCIOJHUTEIBHOIO NPOU3BO/-

! Jlo6a B.E. UcmosHUTE/bHOE NPOU3BOACTBO:

y4e6HOe 1mocobue s y4alluxcs TeXHUKyMa 110 Clie-
puanbHocTy 40.02.03 [IpaBo U cyneGHOe aJMUHU-
ctpupoBanue. Apmasup: PUO AJIC, 2017. C. 412.

2 Tanvnepun M.J/I. icnoJHUTENbHBIE JEHCTBUS —
Mepbl oTBeTcTBeHHOCTH? // LexRussica. 2018. C. 9-22.

3 Tlocranossenune Konctutyuuonsoro Cyza PO
ot 18 ¢deBpasns 2000 r Ne 3-I1 «Ilo meny o mpoBepke
KOHCTUTYLIMOHHOCTH II. 2 CT. 5 PeJiepajibHOr0 3aKOHA
«0 mpokypaTtype Poccuiickoit ®esnepanuu» B CBSI3U
crkayo6oii rpakaaHrHa b.A. Kexmanay.

* 06 UCIOJHUTEILHOM IPOU3BO/CTBE [IIEKTPOH-
HbIN pecypc] : denepanbHblii 3akoH oT 02.10.2007
Ne 229-®3 (B pea. ot 02.12.2019, ¢ U3M. U 01, BCTYIL.
B cuity ¢ ¢ 30.01.2020). URL: http ://base.consultant. ru
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CTBa U CHSITUU BCeX 3alPETOB Ha perucTpa-
LMOHHbIEe JIeHCTBUSI B OTHOLIEHUHU TpaH-
CIIOPTHBIX CPeJCTB Ao/KHUKA. [locienHue,
B CBOI0O ouepe]b, C MOMEHTA MOJIyYeHUs
3JIEKTPOHHOI'0 JJOKYMEHTa JOJKHBI CHATh
3amnpeThl U OTpaHUYeHUs B UHPOpMaIUOH-
HOM cucTeMme.

O HaKo Ha MpPaKTHUKe y TPaXKJaH BO3HU-
KaloT CJI0XKHOCTH U NMPO6JIeMbl IPU CHATHUU
OTpaHUYeHUs (3ampeTa) Ha perucrpanu-
OHHble JIeMCTBUS, IPU KOTOPBIX TEPPUTO-
pUalbHble U CTPYKTYpHble MOApaszese-
Hus ®CCIT Poccun u MB/] Poccuu B3auMHO
NepeK/Ia/ibIBal0OT OTBETCTBEHHOCTb JpYT
Ha apyra®. Motusupys teM, uto ®CCII Poc-
CUU NIOCTaHOBJIEHHE B pOopMe 37IeKTPOHHOM
JlokyMeHTa oTnipaBuiay, a TUB//l no kakoi-
JIN60 NTPUYKHE He MOJIYYUIU UIU He CHSIH,
yKa3aHHbIE BblllIe CAyKObl TPeOYIOT Hampa-
BUTb 3JIEKTPOHHBIN [JOKYMEHT MOBTOPHO.
O HaKo CpOK XpaHeHUs JOKYMEHTOB orpa-
HUYEH U MPUCTaB He MUMeET BO3MOXKHOCTHU
HaNpaBUTb OBTOPHO 3JIEKTPOHHbIN J1OKY-
MEHT, & MOXKeT TOJIbKO BbIIATh KOIHIO IO-
CTAHOBJIEHUs HA PYKHU JOKHUKY, B TAKOM
cay4ae MoCJAeJHUN JJOJIKEH CAMOCTOSITeNb-
HO C MUCbMEHHBbIM IOCTAaHOBJIEHUEM O00-
pamatbcst B 'MB/I/l ¢ TpeboBaHUEM CHATh
3anpeT. B cBotw ouepens, y 'MBA/, otcyT-
CTBYIOT IOJIHOMOYHS Ha CAMOCTOSITEJIbHOE
BHeCeHUe U3MeHeHUH B OTHOLIEHUH CTaTy-
ca TPaHCIOPTHBIX CpeJcTB B UHoOpMaIu-
OHHYIO CUCTEMY B paMKax UCIOJHUTENIbHO-
ro Npou3BOJCTBA.

TakuM 06pa3oM, TpaKJAaHUH CTaJIKKBa-
eTcsl C CUTyaljMel, Ipu KOTOPOU B paMKax
JleMICTBYIOLLEr0 3aKOHOAATEJbCTBA Opra-
Hbl TOCY/JapCTBEHHOM BJIaCTH 0OsI3aHbI
HaNpaBJ/sATb 3JIEKTPOHHbIE JIOKYMEHTHI
nocpeacrtsoM CM3B. OgHako cienyeT noMm-
HUTb, YTO CHUCTeMa MeXBeJJOMCTBEHHOTO
3JIEKTPOHHOI'0 B3aMMOJENUCTBUSL CO3/JjaHa
JUIsl yOPOLLEeHUsI U YCKOpeHUs o6MeHa Ji0-
KyMeHTallMel, a Ha MpaKTUKe JIULb YXy/-

5 Pemenue 19 urons 2019 r. Py6uoBckuii ro-

poackoit cyn Anraiickoro kpas 2A-1884/2019 Ne
A-1884/2019. URL: https://sudact.ru
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[IaeT IOJIOKEeHHe rpaxzaH. [lpoucxogut
noJ06HOe BBU/Y OTCYTCTBUSI KOHKPETHOTO
NOpsiIKa U aJIFOPUTMa MeXBeJOMCTBEHHO-
ro B3aUMOZEHCTBHSI.

Cnoco6oM  yaydIIEeHHs  [OJIOKEHUS
SIBJIIETCSl  COBEPIUEHCTBOBaHMUEe IIpole-
Jypbl CHAATUSL 3alpeTOB U OrpaHUYEeHHs
B OTHOLUEHUH TPAHCIOPTHBIX CPEACTB IO-
CpeLCTBOM JIMYHOIO 0OpalleHusl TpaxkAaH
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C TNHCBbMEHHBIM IIOCTAaHOBJIEHHMEM U 06e3
00513aTeJIbHOTO HaNpaBJeHUsl 3JIEKTPOH-
HOro fjokyMeHTa 4yepe3 CM3B. Ewe ogHuM
VHCTPYMEHTOM M36eraHus CHOPHBIX CH-
Tyalu{, HapylIalUIMX 3aKOHHble IpaBa
W HHTepechl TpaXk[aH, MOXeT SBJATbHCSA
Co3/]laHUe 3JIEKTPOHHBIX pe3epBHBIX KONUH
VICIIOJIHUTEIbHBIX IPOU3BOJCTB.



Cexkyusi
«KoHcTHUTYyIMOHHOE NTPaBO, a[IMUHUCTPATUBHOE NPABO, MyHULIUIIAJIbHOE PABO»

JInnbkoBa EkaTepuHa AjiekceeBHa
Cmydenmka I[THY PAHXul'C umenu I1.A. CmosvinuHa, 2. Capamos
Hayunulil pykogodumeus: K.u.H., doyenm H.H. [I[pomononosa

Pa3BuTHE CUCTEMBI
001 eCTBEHHOI'0 KOHTPOJIA 3a JeATeJTbHOCTbIO
OPraHoOB rocyAapCTBEHHO! BJIACTH

B coBpeMeHHBIX YCJI0BHUAX pOJb U 3HA-
YyeHUe OOGILeCTBEHHOI0 KOHTPOJISI CTPEMHU-
TeJIbHO YCUJIMBAETCS, 3TO CBSI3aHO C BO3HU-
KaIOLMMU 06LeCTBEHHBIMU NOTPEOHOCTS-
MU OTHOCHTEJIbHO MOJIepHU3AL MK rocyAap-
CTBEHHOTO YIpPaBJIEHUS], OCYLIECTBJIEHUS
60pb0OBI C KOPPYILKEHN, MOBBIIIEHUS Kaye-
CTBa peaju3ald roCyJapCTBEHHBbIX QYH-
KIMHI ¥ 0OKa3aHHUs roCyJapCTBEHHBIX YCIYT.
OpHoit u3 3aza4y Poccuiickoit ®Pefepanuu
SIBJISIETCS CO3/laHNe HEO0OX0AUMBbIX YCI0BUH
[ pa3BUTHUA U QYHKLHOHUPOBAHUS Ipa-
JAHCKOI0 0611ecTBa, IPaBOBOrO rocyAap-
CTBa, a TaKXKe YCTAaHOBJIEHUS] MEXaHHU3MOB
06111eCTBEHHOT0 KOHTPOJISL.

AkTyaspHOCTE  TeMbl  06YC/IOBJIeHA
Bo3pacTamwleil npob6seMoid ¢GopMHUpOBa-
HUS U Pa3BUTHUS I'PaXKLAHCKOr0 OGILECTBa,
a TaKXXe CTeleHbl0 ero B3aUMOJeHCTBUS
Y BJIMSIHUSA HAa FOCYAApPCTBO.

B coorBercTBUM ¢ PenepasbHBIM 3a-
koHOM oT 21 wuwong 2014 r. Ne 212-93
«06 ocCHOBax OGILIECTBEHHOTO KOHTPOJIS
B Poccuiickoii ®efepanun» B KadyecTBe
CyO'bEKTOB OOLECTBEHHOTO KOHTPOJISI MO-
ryT BbIcTynaTh OGliecTBeHHas MaJaTa
Poccuiickoit ®epepanuy, 0061 eCTBEHHbIE
nasaTbl cy6beKToB Poccuiickoit @ezepa-
L1H, 0OIleCTBEHHbIE MalaThl (COBETHI) My-
HUIMNANIbHbIX 00pa30BaHUM, 0O6IECTBEH-
Hble COBETHI NIpU ¢eJlepasbHbIX OpraHax
HCIOJIHUTENBbHON BJIACTH, O6IEeCTBEHHbIE
COBETHI NpPH 3aKOHOZATEJbHbIX (IpejcTa-
BUTEJIbHBIX) U HUCIOJHUTENbHBIX OpraHax
roCyJapCTBEHHOH BJacTH cy6beKToB Poc-
cuiickoit ®enepanuu. Kpome Toro, rpax/a-
He Hallledl cTpaHbl HMeIOT NPaBoO Ha y4vac-
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THe B OCYILeCTBJEHUH OOLIECTBEHHOTO
KOHTpPOJISI B POJIM OOLIECTBEHHBIX KOHTp-
0J1epOB, 06111eCTBEHHBIX UHCIIEKTOPOB U 06-
1leCTBEHHBIX 3KcIepToB. Hapsaay c Beley-
HNOMSIHYTBIMHU CyO'bEKTaMH 06111eCTBEHHOTO
KOHTpPOJIS, OCYLIECTBJATb KOHTPOJIbHYIO
JleITeJIbHOCTDb BIIpaBe HErOCyAapCTBEHHbIe
HEeKOMMepUecKHe OpraHU3aliy, TaKXKe OHU
MOTYT OpraHM30BbIBaTb Takue GpopMbl 06-
IleCTBEHHOI'0 KOHTPOJIS, KaK OOLecTBEH-
HbIl MOHUTOPUHT U 0O6LIeCTBEHHOE 06Cy-
JKaeHuel,

B HacTosiliee BpeMsl OTCYTCTBYIOT Yc-
JIOBUSI [IJIs1 6J1arONPUSATHOTO Pa3BUTHSA HH-
CTUTYTa OOLIECTBEHHOI'0 KOHTPOJIS, O YeM
CBUJIETE/bCTBYIOT HECOBEPIIEHCTBA IIpa-
BOBOH peryiaMmeHTanuu. HecmoTpss Ha To,
YTO CyOBEKTHI O6LIECTBEHHOIO KOHTPOJIS
HaJieJleHbl IUHPOKHMU  KOHTPOJIbHBIMU
[OJIHOMOYHSIMM: y4acTHe B BbIGOpax U pe-
depeHiyMax, BbICTYIJIEHHE C WHHULUATH-
BaMH 10 BOIIPOCcaM 06IeCTBEHHOH KHU3HY,
BHeECEHMe NpeAJIOKeHUH B OpraHbl rocy-
JJApCTBEHHOW BJIACTH, UX PEIUEeHUs] HOCAT
JIMIIb peKoMeHJaTeJbHbId XapakTep. Ta-
KUM 00pa3oM, Mbl MOXEM OTMETHUTb, 4TO
MeXaHH3M OO6LIeCTBEHHOI0 KOHTPOJISA, He-
CMOTpSI Ha HaJIMYMe ero NpaBoBOH perJa-
MEHTAalWH, [0 CUX Iop He JocTUT 3ddek-
TUBHOTO QYHKIMOHUPOBAHUS B CHCTEMeE
rocyZlapCTBEHHOM BJIACTH.

BaxkHoe 3HayeHUe 10 OMNpeJeseHHIo
COBpEMEHHBbIX TEeHJEeHLUH pa3BUTHUS 06-

! Bbenda C.A. CTaHOBJIEHHE U PA3BUTHE 0OLIECT-
BEHHOTO KOHTpoJisA B Poccuiickoit @enepanuu // Un-
HOBalMOHHas Hayka. 2016. Ne 4-4 (16). URL: https://
cyberleninka.ru/article/n/stanovlenie-i-razvitie-
obschestvennogo-kontrolya-v-rossiyskoy-federatsii
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LIECTBEHHOTO KOHTPOJIS HaJ, OpraHaMu
rocyJlapcTBeHHOM BjacTu B Poccuu ume-
10T /loKJiaibl 0 COCTOSIHUM TPaXK/JAaHCKOTO
ob6mectBa B Poccuiickoit ®epepanuu 3a
2017-2019 rr.,, KOTOpBbIE MOAIrOTAaBJIUBAET
O6uecTBeHHas najnarta Pocculickon ®ene-
pauuu. B aTHUX [AOKJIajaxX COAEpKUTCS Xa-
pakTepucTuka (QYHKLUH O06IeCTBEHHOTO
KOHTPOJIs], OCYIIECTBJISIEMBIX €T0 CYObeKTa-
MH, B 4yacTHocTH, OBIIecCTBEHHOH IaJlaToHu
Poccuiickoit ®epepanuy, obLieCTBEHHBIMU
NnajlaTaMud U coBeTaMu CyobekToB Deje-
pauuy, OOLIECTBEHHBIMU COBETaMHU MPU
denepasbHbIX OpraHax roCyAapCTBEHHOTO
ynpaBJeHUs], OOLeCTBEHHbBIMU HabJoja-
TeJIbHBIMU KOMHUCCHUSIMU 110 061I[eCTBEHHO-
My KOHTPOJIIO 3a 06ecrieyeHHeM IpaB ye-
JIOBEKA B MeCTax MPUHYJUTEJbHOT0 Co/lep-
»kaHus u ap. [IpeacraBienHbid B Jlokaagax
aHa/M3 [JlesTeJIbHOCTHU [JaHHBbIX CTPYKTYp
CIIOCOOCTBYET Ollpefie/IeHUI0 TpobJieM, KO-
TOpble BO3HUKAIOT HAa NMYyTU Pa3BUTHUS CU-
CTeMBbI 00111eCTBEHHOT'0 KOHTPOJIS.

B yacTHOCTH, TaKUMHU NpoGJeMaMU SIB-
JISIIOTCS: IOTPEOGHOCTh B 0bOeclieyeHUU He-
3aBHUCHMOCTbIO OpPraHOB O0OIEeCTBEHHOTO
KOHTPOJISI B OTHOLIEHUU OPraHOB rocyfap-
CTBEHHOH BJsiacTU. Haubosiee ocTpoi 3ta
npob6seMa sIBJAsieTC JJis 0OIeCTBEHHBIX
nasaT B pervoHax Poccuu. B cBs3u ¢ 3TUM
BO3HUKAeT HEOOXOJAMMOCTb B MPUHATHUU
denepasbHOrO pPaMOYHOTO 3aKOHA, KOTO-
pbIi YETKO U SICHO perylaMeHTHUpPOBaJl Obl
CTaTyC, MOPSAO0K OpraHu3aluu JesTesb-
HOCTU OOILeCTBEHHbIX MNajaT Ha peruo-
HaJIbHOM YPOBHE, a TaK)Ke KOHKPeTHBIN Me-
pevyeHb KOHTPOJIbHbBIX TOJIHOMOYHMI .

B kayecTBe ciefyoliell npo6aeMbl 06-
LIECTBEHHOTO KOHTPOJISI BBICTYIIAeT €ro
Heobs13aTe/IbHOCTD. Kak yke ynoMuHa0Ch
paHee, HOpMaTUBHO-IIpaBoBas 6a3a ob1e-
CTBEHHOTO KOHTPOJISI UMeeT psifi IpobesioB

! Hlankuna E.A. OGlECTBEHHbI KOHTPOJIb

KaK MeXaHHM3M y4acTHs B TOCyJapCTBEHHOM yIpaB-
JieHuu [/ MoHUTOpUHTr mnpaBonpuMeHeHus. 2015.
Ne 4 (17). URL: https://cyberleninka.ru/article/n/
obschestvennyy-kontrol-kak-mehanizm-uchastiya-v-
gosudarstvennom-upravlenii)
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Y HECOBEPLUEHCTB, B CBSI3U C 3TUM Yy aZiMU-
HHUCTPAaTUBHBIX OpPraHOB IOSIBJISAETCS BO3-
MOXXHOCTb U36eraTb BO3/lelCTBUSA 00111ecT-
BEHHOTO KOHTPOJISI IPX pelleHWH MHOTUX
BOIIPOCOB, UMEIOLIUX 60JIbIIOE COLIMATbHOE
3Ha4yeHUe.

Eute ogHol npo6.JieMoit 0611[eCTBEHHOT0
KOHTPOJIs1 AIBJISIeTCSI HEZ,0OCTAaTOYHOCTD ero
JleMOKpaTH3Ma U IVIaCHOCTHU. [loBbllieHHe
CTaTyca OpPraHoB OOIeCTBEHHOI0 KOHTp-
0/l BJIeYyeT 3a COOOM NpuJaHHe UM 3a-
MKHYTOCTH Y HENPO3PavyHOCTH, 6oJiee TOro,
VMeeTCs psAJ, C1y4aeB, B KOTOPBIX O pe3y/ib-
TaTax KOHTPOJIbHBIX OPTaHOB ObIJIO YTaeHO.
[TosTOMy 3aKOHOZATENbCTBY HEOOXOAUMO
obecredyuTb CTPYKTYpbl O0OIeCTBEHHOIO
KOHTPOJISI MaKCUMaJbHOM OTKPBITOCTHIO,
a Takxe cZejaTb UX MyOJUYHYI0 OTYeT-
HOCTb 60J1ee pery/sipHol. BMecTe ¢ TeM fie-
JIaeTCA aKTyaJbHbIM BOIPOC, KacarolUHcs
$bopMUpOBaHUA MeXaHU3MOB OMNyG6JIMKOBa-
HHA WUTOIOB [leITeJIbHOCTH CYObeKTOB 06-
L1eCTBEHHOT0 KOHTpoJA yepe3 CMMY, koto-
pble GUHAHCUPYIOTCA NMOCPEACTBOM yILIa-
Tbl HAJIOTOB.

OTCcyTCTBHE 11€JIOCTHOCTH CUCTEMBI 06-
I1eCTBEHHOTO KOHTpPOJISI NpeJCTaBJseT
coboii elle oAHY Npob6JieMy. ITO CBSI3aHO
C TeM, 4TO KoJ1abopalys MexX/Jy CTPYKTY-
paMu 0011eCTBEHHOTO KOHTPOJISI IPOUCXO-
JAT HeJJOCTaTOYHO aKTUBHO. ITO IPUBOJUT
K TOMY, UTO UMeloliuecs pecypcel (MHop-
MallMOHHble, KaJ[pOBble) HCIOJIb3YIOTCS
B HeloJIHOM cTeneHU. Hapszay ¢ aTuM, Bo3-
HUKaeT MOTPeOHOCTh pa3paboTKU O0O6ILUX
NPUHLUIOB U CTaHZAPTOB IO OCYIeCTB-
JIEHUI0 OOLeCTBEHHOT0 KOHTpOJIS B pas-
JINYHBIX cepax U TEPPUTOPUSAX, & TaKKe
CO3J]aHUI0 eJMHOW HHPOpPMaLlMOHHO-Me-
TOAUYECKOU 6a3bl’. TakuM 06pa3oM, aKTy-
aJibHee CTAaHOBUTCS BONPOC O CO3JaHUU

% [lnomHukog A.A. O6IleCTBEHHBIH KOHTPOJIb

B COBpeMeHHOW Poccuu: mpaBoBble ¥ OpraHU3aloH-
Hble mpo6sieMbl // BecTHuk CeBepHOTro (ApKTHUYECKO-
ro) denepanbHoro yuuepcurera. Cepusi: 'ymaHuTap-
Hble U conraibHble Haykd. 2013. Ne 3. URL: https://
cyberleninka.ru/article/n/obschestvennyy-kontrol-
v-sovremennoy-rossii-pravovye-i-organizatsionnye-
problemy
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TAaKOr0 MPABOBOTO aKTa, KOTOPBIA CMOr
6Bl CUCTEMAaTU3UPOBATb HeJopaboTaHHbIN
@enepanbHbli 3akoH «06 06IIECTBEHHOM
KoHTpoJie B Poccuiickoit ®efepanun».
Takum 06pa3om, cjieJlyeT OTMETUTD, 4YTO
JUisi 9 EeKTUBHOTO POBEJIEHUS] MOJIEPHU-
3alMU 06IeCTBEHHOI'0 KOHTPOJISI ToCy/iap-
CTBY HEO6XO/IUMO CO3/laHHe YeTKOW MpaBo-
BOM 6a3kbl, 06ecreYrnBalollel JesITeJIbHOCTb
CyO'bEKTOB KOHTPOJILHOU JIeTEJIbHOCTH,
pa3paboTka  HMHPOPMAIMOHHO-AaHAJIUTH-
YecKol W MeTOAUYECKOM 6asbl, CIIOCOOCT-
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ByIOLEH 4Yepe3 BO3MOXHOCTH OOLIeCTBEH-
HOTO KOHTPOJISI Pa3BUTHIO I'PaXKIAHCKOTO
obllecTBa, MpeAOCTaBJeHHE HaceJeHUI0
6oJiee MIHUPOKOrO CIeKTPa KOHCTHUTYLUOH-
HbIX FapaHTUH IO OCYLeCTBJEHUIO YIPaB-
JIEHUs JesaMu rocyzapcrBa. Heo6xozumo
aKTHBHOE U PETYJSIpPHOE yYacTHE KaXKJOTo
rpakJaHWHA Halled CTpaHbl B KayecTBe
KOHTPOJIEPOB DPasJUYHBIX chep 0O6ILecT-
BEHHOH KU3HH, AJIS1 TOTO YTOOBl UHCTUTYT
06111eCTBEHHOI'0 KOHTPOJIsI IEHCTBUTENBHO
pasBuBaJICH.
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JlykuHa [lapba AJieKcaHApOBHA
Cmydenmka U3 ®I'EOY BO «CT'FOA», 2. Capamos
Hayunvlil pykogodumess: cm. npenodasamens E. B. Pymsnyesa

AKTya/ibHbI€ BONPOCHI 3aKOHOAaTe/IbCTBA
00 aAMUHHUCTPATUBHBIX MPABOHAPYLIEHUAX

CorsiacHo ct. 72 Konctutynuu P®, cos-
MEeCTHOM OTBETCTBEHHOCTbI0 PD u cy6b-
ekToB P® gBisgeTca aJMHHUCTPATUBHO-
npoleccyaJbHOe 3aKOHOJATeJIbCTBO, HO
oduLManbHas TPaKTOBKAa TAaKOro olpeje-
JIeHUs], KaK «aJJ]MUHUCTPAaTUBHO-NIPOLECCy-
aJIbHbIM 3aKOH», 0 HACTOSLIEr0 BpeMeHU
otcyTcTByeT'. CerofjHsi BO3HUKAeT Npoob.ie-
Ma NMOHMMaHUS CyTH OJHOW U3 KJIIOYEBBIX
KaTeropui npaBa M aJMUHHUCTPATHUBHOIO
npolecca.

B 80-e rr. XX B. oz BJUAHWEM HAy4YHBIX
TPYJ0B COBETCKUX alMUHUCTPATOPOB MpO-
M301lJIa NepBasi KoAuUKALUA 3aKOHOJaA-
TeJIbCTBa 00 a/IMMHHACTPAaTUBHBIX IPaBOHA-
pylIeHUsX, pe3yJbTaTOM UX paboThl cTala
ocHoBa 3akoHozaTesibcTtBa CCCP u coros-
HbIX pecny6JHUK 006 aJMUHHCTPATHUBHBIX
MpaBOHAPYLIEHUAX

BTopbIM KOAMGULIMPOBAaHHBIM 3aKOHO-
JarteJabHbIM akToM cTaa Kogexc Poccuii-
ckoit @enepauuu 06 aJMUHUCTPATUBHBIX
npaBoHapyieHusx 2001 r. lelicTBytoiieMy
Kozmekcy 06 aAMUHHACTPAaTUBHBIX IPaBOHa-
pyuenusix P® 17 snet. KoHeuHo, He06x0uU-
MO 06jyMaTh ¥ Hay4YHO NPOaHaJIN3UPOBaTh
NPaKTHUKY NPUMeHEeHHUs] HOPM aIMUHUCTpa-
TUBHOT'O 3aKOHOZATeJbCTBA Ha NPOTSIKe-
HUM MHOTHUX JIET C y4eTOM MHOIOYHCJIEeH-
HBIX IOTIPaBOK. Tak, 3a BpeMsd Cyl|eCTBOBa-
HUA YTroJIOBHO-NPOLECCYa/IbHOTO KoJieKca
P® 6bu10 npuHaTo 6osee 600 denepasnnb-

1 Koucrutyuusi Poccuiickoit ®enepanuu (mpu-

HATAa BCEHApPOAHBIM TrosiocoBaHueM 12.12.1993)
(c yueToM nonpaBoK, BHECEHHBIX 3akoHaMu P® o mo-
npaBkax K Koncruryuuu PO ot 30.12.2008 Ne 6-DK3,
ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-OK3,
ot 21.07.2014 Ne 11-®K3) // CobpaHue 3akoHOAA-
TesibcTBa PO. 2014. Ne 31, cT. 4398.
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HBIX 3aKOHOB, B KOTOpbIe BHeCeHO 6oJiee 4
500 usmMeHeHHUM.

PaccMaTpuBass OCHOBHOe cofepXaHue
KOHLIeNIUY, yueHble 00HApy>KUBAIOT MHO-
»KeCTBO HeJlOCTaTKOB. 1 MOXXHO NpoaHalIu-
3MpOBATh HEKOTOPbIE U3 HUX.

PaccmaTtpuBasa nosioxenus 1. 3.2 «Kon-
LelTyaJ]bHble MOJAXOJAbl K KOHCTPyUpPOBa-
HHIO COCTAaBOB aJJMMHUCTPATUBHBIX IPaBoO-
HapylleHU» KoHLeNnuu? CTOUT OTMETUTD
HeKoTopble cocTaBbl AITH, Tpebyroiiue Kop-
PEKTHPOBKHU:

1) Bo u30exxaHHe HEeHYXHBIX CJy4yaeB
BMeIlaTeJbCTBO aJMHUHUCTPATUBHON OT-
BETCTBEHHOCTH I10 cTaTbe 10 cT. 20.1 KoAll
P® siun, KoTOpble NPUMEHSAIOT ICUXUYECKOe
1 dusuyeckoe Hacu/aue K JIIOAAM, IPOXKU-
BalOIMM C HUMHU BMeCTe U He KeJIalolUM
NpUBJIeKaTb TaKUX JIUL, K YrOJOBHOH OT-
BETCTBEHHOCTH B NOpPs/IKe YaCTHOTO 0OBU-
HeHUs, npejJiaraeTcs AonoJHuTb KoAll PO
cnepywoieit HopMmoit: «Ctatea 6.17. Ilpo-
TUBOINpPaBHbIe JelcTBUSA B chepe ceMel-
HO-OBITOBBIX OTHOLIEHUN OCKOpOUTEIbHOE
NpUCTaBaHUe U JpyTHe JeNCTBUS B XKUJIOM
NOMeIlleHUH, Hapyllalllde CIOKOWCTBHe
IpaXK/iaH, COCTOSAIIUX B CeMeHHO-ObITOBBIX
OTHOILIEHMSX C JIMLOM, COBEPIIUBIINM yKa-
3aHHble JIeMCTBHA, a PaBHO NpUMeHeHHe
K HUM HacCWJ{s, NpUYMHUBIIEro ¢pusnye-
CKyl0 6O0JIb WJIM JIETKUMH BpeJ, 3/l0pPOBBIO,
eCJ/IM NOTepIeBLIMH He )KeJlaeT IPUBJIeKaThb
TaKoe JINLO K YT0JI0BHOM OTBETCTBEHHOCTH
no craTbe 115 MM 4YacTHU NepBOM CTAaTbU

2 Konuenuusi HoBoro Kojgekca Poccuiickoit ®e-

Jlepalliy 06 aAMHUHUCTPATUBHBIX MPAaBOHAPYIIEHUAX
[3nexTponnsiii pecypc]. URL: http://www.consultant.
ru (zara o6pamenus: 11.10.2019).
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116 YrosnoBHoro kojekca Poccuiickoii ®e-
Jlepaldy, - BJIeYeT Ha/IoXKEHUE aJMUHU-
CTpaTUBHOrO LITpada B pasMepe OT HATHU-
COT 10 OAHOM ThICAYU PyOIer WU afMUHU-
CTPaTHUBHBIN apecT Ha CPOK 0 NATHAALATU
CYTOK»;

2) nns obecrnedyeHUs] MOJHOTHI CTaTU-
CTUYECKHUX OTYETOB O MOBOSIX HEOOXOIUMO
BBECTHU OT/eJIbHBIA COCTaB JJaHHBIX O Jle-
SIHUSIX, COBEpLIEHHBIX B chepe ceMeNWHBIX
1 ObITOBBIX OTHOLIeHUH. [loaToMy npezia-
raetcst JONoJHUTh ctaThio 6.1.1 KoAll PD
YacTbIO 2, U3JI0KUB €€ B CIelylollel peak-
WU

«Ctatbss 6.1.1. [lo6ou 1. HaHeceHue
060€eB UJIM COBEpLIEHUE WHBIX HACHUJbCT-
BEHHbBIX [JeMCTBUN, NPUYUHUBIINX PU3HU-
YecKy1o 60Jib, HO He MOBJIEKLINX MOCJIE/CT-
BUH, YKa3aHHBIX B cTaTbe 115 YrosoBHOro
kojekca Poccuiickoit @eznepauuu, ecau
3TU JleMCTBUSI He CoJiepKaT YroJIOBHO Ha-
Ka3yeMoro JesiHusl, — BJEYEeT HaJoKeHUe
aJIMUHUCTpAaTUBHOTO 1ITpada B pa3Mepe
OT ISATH ThICSAY 10 TPULATH ThICAY py6JIel,
JIN60 aJIMUHUCTPATUBHBIA apecT Ha CPOK
OT JleCSITU [0 NATHAZATH CYTOK, IN6O0 00651-
3aTeJibHble PaGOThI HA CPOK OT LIECTUAECH-
TH JI0 CTa ABAJIATH YaCOB.

2. Te ke JelcTBUS, yKa3aHHbIE B YAaCTHU
1 HacTosillel CTaTbH, AesHUs, COBepLIeH-
Hble B OTHOLIEHUH JIULI, OJIeP>KUBAIOIIUX
ceMellHble OTHOLUEHUsI C MPEeCTYNHUKOM,
BJEKYT 3a CO00OM aJMHUHUCTPATHUBHbBIN
apecT Ha CPOK OT NATHAALATH [0 TPUALLATU
CYTOK WJIH 06si3aTesIbHble paboThbl HAa CPOK
OT BOCbMUJIECSATH JI0 CTA IECTUAECATH Ya-
coB. [IpuMeuanue. Jluna, uMerue ceMen-
Hble U CeMelHble OTHOIEHHS C IPECTYMHU-
KOM, JIOJDKHBI NMOHUMAThCs KakK: CYNpyTy;
6/1M3KUe POACTBEHHUKH, TO €CTb INpsIMble
BOCXOJSALIME W HUCXOASIUE POJCTBEH-
HUKU: [JIeTH, pPOJUTENU, YCbIHOBUTEJH,
YCbIHOBUTEJIU, CECTPbl U OpaThs (MOJIHBbIE
Y HeINOoJIHbIE), BHYKH, 6a0YILIKU U AeAYLIKY;
JIUIA, CBSI3aHHbIE UMYIIECTBOM (poAuTE U
MYy2Ka, POAUTEN KEHbl, OpaThbsi U CECTPHI
My2Ka U YKeHbI); COXKUTENH, KOTOpbIE KUBYT
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BMeCTe U BeJlyT COBMeCTHOe X0341CTBO, KO-
TOpble BOCIIUTBIBAIOT pebeHKay;

4) OTHOCUTEJbHO [JIaBbl 7 [eNCTBY-
touero KoAIl P®, nenecoobpasHo: nepe-
CMOTpeTh pasMmep caHkyuu 4. 1.1 ct. 7.30
B CTOPOHY YMeHbllIeHUs1 BBHUJY Hecopas-
MEpHOCTH HaKa3aHMUs CTelleHu oOllecT-
BEHHOM OMACHOCTH; aHAJIOTUYHO 110 4. 2.1;
Jl06aBUTb B cofepxkaHue 4. 4.2 cT. 7.30
3aKyIIKM Y €eJWHCTBEHHOI'O IOCTaBLIMKa;
B 4. 1 cT. 7.29.3 npenycMoTpeTb OTBETCT-
BEHHOCTb 3a WHble HapylleHusi npu ¢op-
MUpPOBaHUM [JIaHa-rpadukKa; [J00aBUTH
4, 5 - HapylueHHe nopska GOpMUPOBaHUS
IJ1aHa-rpaduKa; B 4. 2 TOW e CTaTbU U3Me-
HUTB pefakiuio. ECTb OTBETCTBEHHOCTD 3a
HapylleHHe nopsiika U GopMbl, HO HeT 3a
HelpaBUJbHOe O00OCHOBaHWE HayaJIbHOU
(MakcuMasbHOM) LieHbl KOHTPAKTa; NPsIMO
npeJycMOTPeTb BO3MOXHOCTb INpHBJIEYe-
HHA KOHTPOJIbBHBIMU OpPTraHaMHu K OTBETCT-
BEHHOCTH 3a HapylleHMs 3aKOHOJATeNbCT-
Ba B cpepe 3aKyIOK He TOJIbKO 3aKa34uMKOB,
HO U UX KOHTpAareHTOB; BBECTH B COZlepra-
HHe COCTaBOB CTaTel NOHATHE 3JIEKTPOH-
HOU mpoleAypbl 3aKyNKY; B 4. 7 cT. 7.32 f0-
6aBUTb J0HKHOCTHBIX JIUL, NOCTAaBLIUKOB;
npeJycMOTPeTb BO3MOXXHOCTb BbIHECEHUS
npeaynpexJeHuid 1Mo JaHHOW KaTeropuu
Zes; B 4. 11 cT. 9.16 yBA3aTh pa3Mep ITpa-
¢da co cTOMMOCTBIO0 3aKyNKHU JIMO0 NepecMo-
TpeTb pa3Mep Tpada

TakuM 06pa3oM, paccMaTpuBas JHIIb
HeKoTopble MoJsoxkeHUs1 KoHuenuuu, Mox-
HO C/leJ1aTh BbIBOJ, O TOM, YTO C Y4€TOM COB-
peMeHHbIX peaauil B AelcTBytouieM KoAll
HaKONWJIOCh 3HA4YUTe/JbHOe KOJIMYeCTBO
npo6JjieM B NpUMeHeHUMM HOpM. JlaHHas
KoHuenuus He orpaHU4YMBaeT JaJibHellle-
ro o6Cy/ieHHs Mo BOIpocaM a[]MUHUCTpa-
TUBHOW pedOpMBbl, HO TeM He MeHee BCTY-
msieHue B cuiy HoBoro KoAll mianupyetcsa
yxke B Hadasie 2021 ropa.
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IL1oTHUKOB JlaHun AJleKcaHpOBUY
Mmazucmpaum ®I'BOY BO «Cvikmblekapckull 20ocydapcmeeHHblll yHugepcumem
um. l[fumupuma CopokuHar, 2. ColkmbieKap
Hayunulii pykogodumes: d.10.H., npogpeccop K.B. Yepkacos

AHTUKOpPPYNIIUOHHAS IKCIIepTHU3a
HOPMATHBHBIX IPABOBbIX AKTOB U UX IPOEKTOB
KaK CII0CO0 peaiu3aliiu IpaB, CBO60J,
3aKOHHbIX HHTEPECOB rpakKJaaH
B cdepe NpOTUBOAENCTBUA KOPPYNLUHA

B naHHON paboTe o6paTHM BHUMaHUe
Ha M3y4eHHUH HEeKOTOpPBIX MP0OJIeMHBIX BO-
MIPOCOB aHTUKOPPYNIIMOHHON 3KCNepTU3bI
HOPMaTHUBHBIX [IPABOBBIX aKTOB U UX NPO-
eKTOB (fajziee — aHTUKOPPYNLMOHHAs 3K-
criepTH3a), peajus3alUM TIpaB, CBO6OJ,
3aKOHHBIX MHTEpPecoB TIpakJaH B cdepe
NPOTUBO/IENCTBUA KOppynuuu. B Hacro-
dllee BpeMsl HeOOXOAMMO OTMETHUTb, YTO
B JielicTBylolleM desiepa/lbHOM 3aKOHOJaA-
TeJIbCTBE OTCYTCTBYET oNpefie/ieHre aHTH-
KOPPYINIMOHHON 3KCNepTU3bl. 3aKoHOAa-
TeJIb JaHHYIO 3KCIepTU3Y NPU3HaeT Mepoi
NPOTUBO/IEHCTBUSl KOPPYNLMH, KOTOpas
CNoCcOOCTBYeT peasn3aliuu MpaB U CBOOOZ
YyeJIOBeKa Y IpakJlaHHWHA, HO He pacKphIBa-
eT ee cozepxaHue. Ha ypoBHe cyG'beKTOB
Poccuiickoit ®epepanuu Takke HeT eau-
HOTO NOJAX0Ja K ee onpefiesieHUI0. B cBsA3H
C OTCYTCTBUEM JIETAJbHOTO OIpeJieseHus]
AHTUKOPPYILMOHHOMN 3KCIIePTU3bI OCTAIOT-
csl HeyperyJMpOBaHHbBIMU HEKOTOpbIE BO-
MIPOCHI ee IPOBeJIeHUs], IPUHATUSA pellleHUH
IIPY COCTaBJIEHUU 3aKJ/I0UeHUH 10 pe3yJib-
TaTaM aHTUKOPPYNIIMOHHOM 3KCIIepTU3BI.

Ha ocHoBe mnpoBeZileHHOro aHaJM3a
HOPMaTHUBHO-NIPABOBOTO  PETyJIMPOBaHUSA
Ha ypoBHe cy6bekToB Poccuiickoit ®efe-
palyy, B YaCcTHU YCTAHOBJIEHUsI olpejeJie-
HUA AHTUKOPPYNLHMOHHON 3KCIIepTU3DI,
06paTUM BHMMaHMe Ha ONBIT Pecny6anku
TatapcraH. B coorBeTcTBUHU c 4. 1 cT. 10 3a-
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koHa Pecniy6sinku TaTtapctas ot 04.05.2006
Ne 34-3PT «O npoTHBOJAENCTBUU KOPPYII-
uuu B Pecny6uivke TatapctaH»! aHTHKOD-
pYNIMOHHAs 3KCHepTH3a - 3TO JedTellb-
HOCTb MO BBISIBJIEHHI0O B HOPMAaTUBHBIX
NPaBOBBIX aKTaX (MX NPOeKTax) rocyfapcT-
BEHHBIX OPTraHOB, OPraHOB MeCTHOI'0 CaMo-
ynpaBJeHUs U OpraHu3alui MOJIOKeHUH,
CMOCOGCTBYIOIIUX CO3JAHUI0 YCIOBUH A5
nposasyeHus Koppynuuu. C ogHON cTopo-
Hbl, JJaHHOe ollpeJieJleHHe aHTUKOPPYyNIU-
OHHOM 3KCIepTHU3bl fABJAETCs HauboJee
nosHbIM. C ApYrofl CTOpPOHBI, aHATU3UPYS
coJiep;KaHue yKa3aHHOIo MOoAXo/a K ompe-
JleJIeHUI0 aHTUKOPPYNLMOHHON 3KcIep-
TU3bl, He INpPeACTaBJsSETCS BO3MOXXHBIM
OTBETUTb Ha BONPOC O TOM, KAKOW HOpMa-
TUBHBIM NPaBOBOW aKT MOJJIEXUT NpUMe-
HEHUIO U He COZEePXXUT KOPPYNLMOTreHHbIX
$aKTopoB, B c/iyyae NPUHATHUS HECKOJIBbKUX
JIOKa/IbHBIX UJIM UHBIX 10Jj3aKOHHBIX aKTOB,
KOTOpBbIe PeryJUpYIOT CX0KHe 001eCTBeH-
Hble OTHOIlIeHUSs], YCTaHABJIMBas TaKxe I0-
pALOK peanr3allUM IpaB, cBOOOJ, 3aKOH-
HbIX UHTEePEeCOB IpaXkJaH.

Hanpumep, B cdepe o6pazoBanust. 06pa-
30BaTe/IbHbIM OpPraHU3alusaM BbICLIEro 06-
pa3oBaHUA BbIJIEJNATCA U3 dpeJilepabHOro

1

3akoH Pecny6sauku Tatapcran ot 04.05.2006
Ne 34-3PT «O mpoTHBOJEHCTBUU KOppynuuu B Pe-
cny6suke Tatapctan» (B pea. ot 12.06.2014) // CIIC
«KoncynpranTIlmoc».
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Ol0/pKeTa CpeJCTBA Ha OKa3aHUE MaTepH-
aJbHOM TNOAJEpPKKH HYXJAKIKMCI 06-
y4yalolUMCcsl U CPeJiCTBAa Ha OpraHU3alUIo
KYJIbTYPHO-MacCOBOH, bGU3KYNIBTypHOU
U CIOPTUBHON paboThl C 06yYaIOIIUMUCS
M3 coCcTaBa CyOGCHJMK Ha BBINOJHEHUE TO-
Cy[lapCTBEHHOTO 33/laHus. B cooTBeTCTBUU
C 3aKOHOZATeJbCTBOM 006 06pa3soBaHUU
obyyarluics UMeeT MpPaBO y4acTBOBATb
B KyJIbTYPHO-MacCOBBIX, (PU3KY/NbTYPHBIX,
CIOPTUBHBIX, HAayYHO-HCCJIE[0BATENbCKUX
MEpPOIpPUATHSAX, a TAKXKe MPaBo Ha MoJyye-
HUe MaTepUaJbHOH MOAAEPXKKU 10 OCHO-
BAaHUSAM, IPeLyCMOTPEHHBIM JIOKaJbHBIMU
aKTaMU 06pa3oBaTesbHbIX OpPraHU3aLUM.
B nesifix peanusaluy AaHHBIX NpaB o6pa-
30BaTeJbHBIMU OpraHU3alUsAMUA IPUHU-
MAalOTCsl JIOKaJIbHble HOPMAaTHBHbIE AKTHI
B mosioxkeHUsX 06 OKa3aHUU MaTepHasb-
HOM MOAJLEpPXKKH PsZ 006pa3soBaTesbHbIX
OpraHM3alMy YCTAaHABJMBAIOT B KauecTBe
OCHOBAHHS OKa3aHHUs TaKOW MOJJEPKKU
KOMIIEHCALMIO PACcXo/l0B 3a yyacTHe B Bbl-
IeyKa3aHHbIX MEpPONPUATUSAX, KOTOpas
BBIILJIAYMBAETCS U3 CPE/ICTB MaTepHATbHOU
NOJJePXKKH, NIPH 3TOM B APYroM JIOKaJIb-
HOM aKTe, a UMEHHO B MOpsi/IKe Halpas-
JIEHHs] B MOe3JKU O00ydalolluxcs, ycTa-
HOBJIEHO, YTO (UHAHCOBOE oObecHevyeHHe
B YKa3aHHbIX MEPONPUATHUSIX OCYLIECTB-
JIsleTcs 3a cYeT Cy6CUANM Ha BBIIIOJIHEHHE
roCyJapCTBEHHOTO 33JlaHus. BMecTe ¢ TeM
NOPsIIOK peasn3alyy NMpaB 06y4aroLIUXCs
B JJaHHBIX JIOKAQJIbHBIX aKTaX MOXeT Cylle-
CTBEHHO OTJIMYAaTbCS, YTO CHOCOGCTBYET
BO3HUKHOBEHHUIO HOPMATUBHBIX KOJUIU3UH
U 4Ype3MepHOH CBOGOABI IOJ3aKOHHOTO
HOpMOTBOpYecTBa. [IpuBeieHHBIA TPUMED
NOJTBEPXKAAET, YTO OTCYTCTBHE JIerasb-
HOTO OIpejesleHUs] aHTUKOPPYNLHOHHOM
3KCHEPTHU3bl Ha YpoBHe delepalbHOro 3a-
KOHOJIaTe/JbCTBA IPENsTCTBYeT peasansa-
MM NpaB, CBOOOJ, 3aKOHHBIX HUHTEPECOB
rpaxzaH. [jis1 peleHus JaHHOW NPO6JIEMBI
npejJjaraeM B 3aKOHOJATe/bCTBE 06 aHTH-
KOPPYNLUOHHOM 3KCHEPTH3e YCTAaHOBUTD
onpejie/ieHUe JAHHOW 3KCHEPTU3bl Kak
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KOMILJIEKCHOU [1eITeIbHOCTH, OCYLIeCTBJISA-
eMOH opraHaMM rocyJjapCTBEHHOH BJIACTH,
MeCTHOI'0 caMoylnpaBJleHus IPU pa3paboT-
Ke U NPUHATHM HOPMaTHMBHBIX NPaBOBbIX
aKTOB, C y4eTOM UCCJIe[JOBAaHUs paHee NIpU-
HSITBIX aKTOB, B IleJIfIX BbISIBJIEHUS U yCTpa-
HeHUs KOPPYNIMOTreHHbIX GaKTOpOB.
Tak:xe 06paTHM BHUMaHHUe Ha UCCIe/l0-
BaHUU HMMEWILUXCS HEKOTOPBIX NMpobseM-
HbIX BOIIPOCOB IIPU peasu3alii MPUHIU-
OB COTPYJHHUYECTBA OPraHOB NMyOJUYHON
BJACTH C MHCTUTYTaMHU TCPakAaHCKOIO
o61iecTBa (HE3aBUCUMBIMU 3KCIEPTAMU)
Y KOMIIETEHTHOCTH JIUI, B cdepe aHTHU-
KOPPYNLIMOHHOM 3KCIIepTU3bl, YCTAHOB-
JIeHHbIX B CT. 2 ®eJepajbHOro 3aKoHa
ot 17.07.2009 Ne 172-®3 «O6 aHTHUKOp-
PYNLHMOHHOW HOPMAaTUBHbIX IPAaBOBBIX aK-
TOB ¥ NPOEKTOB HOPMATUBHBIX MPAaBOBbIX
akToB» (#asnee - 3akoH 06 AKJ). B HacTo-
dllee BpeMs YpOBeHb y4acTHs He3aBUCHU-
MBIX 3KCIIEPTOB B aHTUKOPPYNIIUOHHOH 3K-
CriepTH3e fABJSETCA J0CTAaTOYHO HHU3KUM,
YTO MOATBEPXKAAETCS CTAaTUCTUYECKHMHU
JaHHbIMU MuHI0cTa Poccuuy, corsacHo Ko-
TopbIM B 2017 1. B ceTu UHTEpHeT A1 npo-
BeJleHHsl He3aBUCUMOM aHTUKOPPYNIU-
OHHOM 3KcnepTHU3bl 6bL10 pasMeleHo 140
IPOEKTOB HOPMATUBHBIX IPAaBOBBIX aKTOB,
MOJIy4eHO 110 HUM 23 3aKJ/II0UeHHs He3aBU-
CUMBIX 3KCIIePTOB, BbISIBJIEHO 5 KOPPYNIIU-
OTeHHBIX PAaKTOPOB, KOTOPbIE He yCTpaHe-
Hbl. B 2018 - 144 pa3MelleHHbIX IPOEKTOB,
7 3akJI4YeHUH W OJUH HeyCTpaHeHHBIN
KOppyNLMOTeHHBbIN ¢akTop. M3 aHanusa
MOJIOXKEHUH 1. 4 cT. 2, cT. 5 3akoHa 06 AKD,
0. 2 AZAMHUHHUCTPAaTUBHOIO perjaMeHTa
MuHucTepcTBa ocTULUK Poccuiickoit Pe-
Jlepauuy, yTBepxkJeHHoro [Ipukaszom Mu-
Hrocta Poccuu ot 29.03.2019 Ne 57, cie-

! Ilpukas Muniocta Poccun ot 29.03.2019 Ne 57
«06 yTBepKAeHUH AJMUHHCTPAaTUBHOIO perjaMeH-
Ta MuHHcTepcTBa locTULUMKM Poccuiickoit ®epnepa-
IIUM IO MPeJIOCTaBJEHUI0 TOCYJapCTBEHHON YCIyTH
10 OCYIIeCTBJIEHHIO aKKpeJUTAlUHU HOPUANYECKHUX
U pU3UYECKUX JIULI, U3BSBUBLINX XKeJlaHHEe MOJyYUTh
aKKpeJUTallMI0 Ha MpOBeJleHHe B KauecTBe He3aBU-
CHMBIX 3KCIIEPTOB aHTUKOPPYNIUOHHOH 3KCHEePTU3bI
HOPMAaTHUBHbIX NPABOBbIX aKTOB U MPOEKTOB HOpMa-
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JyeT BbIBOJ, O TOM, YTO 3aKOHOJATesJb He
OnpeiesInJcs CO CTAaTycOM He3aBUCHMOU
AHTUKOPPYNLUOHHON 3KCIIePTHU3bl U KOM-
MeTeHUU He3aBUCHMbIX 3KCIEpPTOB, YTO
CO3/laeT Ha MpaKTUKe NPaBOBYIO KOJIU-
3ui0. /Iy He3aBUCHUMBIX 3KCIEPTOB yCTa-
HaBJIMBAIOTCS CleldajibHble TpebOBaHUS
- BbIClIee 00pa30oBaHUE U CTaXK pPabOThI
110 CIIELIMaJIbHOCTH HE MeHee 5 JIET, a TaK-
’)Ke 00513aHHOCTb IHpejJaraTb CHOCOObI
yCTpaHEHUsI KOPPYNLUOTeHHBIX GaKTOPOB
B CJlydyae UX BbISIBJIeHUS B HOPMaTHUBHbBIX
MPaBOBBIX aKTaX UM UX IPOEKTAX, IPU He-
BBINIOJIHEHUU KOTOPOM OHM He MOJy4aloT
OTBEThl W3 OpPraHoB MYyOJHUYHOU BJIACTHU.
OfHaKo CTaTyC UX 3aKJHYEHUS SIBJSETCS
pekoMeH/jaTebHbIM. [To MHeHu1o E.B. Jloi!
U H.T. JleoHEHKO?, POUCXOIUT CMelleHHe
GYHKUUN He3aBUCUMBIX 3KCIEPTOB U HOP-
MOTBOPYECKUX IIOJTHOMOYUH, UTO SIBJISETCS

TUBHBIX NIPAaBOBBIX aKTOB B C/Iy4asX, IpeJyCMOTPeH-
HbIX 3aKOHOZATeJbCTBOM Poccuiickoit ®epnepanun»
// CIIC «KoncynpranTIlmoc».

1 Jloii E.B. TlepClieKTUBLI COBEpPLIEHCTBOBAHUS
MHCTUTYTa aHTUKOPPYNLHOHHON 3KCIepTU3bI B paM-
Kax MpOoBe/leHUs aJIMUHUCTPAaTUBHON pedopMbl. AJ-
MUHUCTPATUBHOE paBo U npouecc. 2017. Ne 12. C. 64.

2 Jleonenko H.T. HesaBucumasi aHTHKOPPYIIH-
OHHas 3KCIIePTH3a HOPMAaTHMBHBIX NPABOBLIX aKTOB
M UX NPOEKTOB: OCMBICJeHHEe TEOPHHM U NPaKTHUKH.
PazBuTue Tepputopuid. 2016. Ne 3. C. 28.
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KOHLeNTya/IbHO HEBEPHBIM B CBSI3U C PEKO-
MeH/IaTe/IbHBIM CTAaTyCOM MX 3aKJII0UeHHUS.
CyuTaeM HeoGXOAMMBIM BHECTH HU3Me-
HeHUA B 4. 3 cT. 5 3akoHa 06 AKD, coria-
CHO KOTOPBIM OpraHaMH, OpraHU3alUsMy,
JIOJDKHOCTHBIMM JIMLIAMU JaHHble 3aKJIo-
yeHUs 6YAyT paccCMaTPUBATBCS B MOPSJKe,
ycTaHoBJeHHOM @efiepa/lbHBIM 3aKOHOM
ot 02.05.2006 Ne 59-®3 «O nmopsigke pac-
CMOTpeHUs1 obpaljeHui rpaxgaH Poccuit-
ckoit desepanu», U NOBbICAT 3¢ PEKTUB-
HOCTb peaJiM3aliiy IpaB, CBOGOJ rpakiaH
Ha OCHOBe IPHUHLIMIA COTPYAHUYECTBA
C opraHaMu MyOGJUYHON BJIacTU B cdepe
NPOTHUBOZEHCTBHUS KOPPYNLHUH. B essx mo-
BbILIEHUs] COTPYLHUYECTBA MNpejJsaraeTcs
Ha ypoBHe cy6bekToB Poccuiickoit ®epe-
paluy aKTUBHee NPUMEHSATh MPOBeJeHUe
KOHKYPCOB Cpe/il He3aBUCUMBIX 9KCIIEPTOB
Ha ocHoBe onbITa Pecniy6inku TaTapcTas.



Cexkyusi
«KoHcTHUTYyIMOHHOE NTPaBO, a[IMUHUCTPATUBHOE NPABO, MyHULIUIIAJIbHOE PABO»

IloroponuHa AneHa EBrenbeBHa
Mazucmpanm Iogoasxccko2o uHcmumyma ynpasaeHusi umenu I1L.A. CmoavinuHa -
¢uauana Prb0Y BO «Pocculickas akademust HaQpodHO020 X03s1licmaa u 20cydapcmeeHHoll
cayacowul npu Ilpeaudenme Poccutickoll @edepayuuy, 2. Capamos
HayuHulil pykogodumeus: K.10.H., doyeHm M. M. Mokees

WHunuaTHBHOE GI0JKeTUpPOBaHue B Poccuu:
HOBbIIl BEKTOP IIPaBOBOI0 peryJiMpoBaHUs

B HacTofIee BpeMs yCUJINJICA UHTepec
desilepa/IbHBIX OPTAaHOB BJIACTU K MECTHOMY
caMoynpaBJIeHHI0, YeMy BO MHOTOM CI0OC06-
CTBOBa/IM y4acTUBLIMecsl 3asBJeHus [lpe-
3uJieHTa Poccuu mo pas/iMuHBIM aclieKTaM
MYHMIMIIAJbHOTO yIpaBJeHUs (HanpuMep,
B [locnanuu Ilpesugenta PenepaibHOMY
CobpaHuio; B paMkax 3acefaHus CoBeTa
[0 Pa3BUTHUI0 MeCTHOIO CaMOyIpaBJIeHUs
30 auBaps 2020 r. 1 T.JA.), a Takxe mep-
CNEeKTUBbl KOHCTUTYLMOHHOTO pedopMu-
pOBaHMsA OpraHM3alyU NyOGJIMYHON BJIACTU
B Poccuu. [IppHMMasi Bo BHUMaHMe 0COObIN
CTAaTyC MeCTHOTO CaMOyNpaBJIeHUs Kak
$opMBl HapoJOBJACTHsl, HauboJiee MpH-
OJIMDKEeHHOW K HaceJIeHUIO U HalleJIeHHOH
Ha pellleHHe BOINPOCOB MECTHOTO 3Haye-
HUSA, BaKHbIM acCIeKTOM peryJHpOBaHUSA
U peaju3alUMU [esATeJbHOCTH MeCTHOIO
caMoynpaBJIeHUs Npe/CcTaBJseTCs yyacTre
HaceJleHUsl B IpolleccaXx NPUHATHUS pelle-
HUM Ha MyHULMNaJbHOM ypoBHe. OfHOM
13 GOPM TAKOI'0 y4acTHs SIBJASETCA UHULU-
aTUBHOe O10/PKeTHPOBAHUE.

WHUnMaTUBHOE 610/ KeTUpOBaHUe
B Poccun nmpepnosiaraeT yyacTue rpakJjaH
B pacnpejie/leHUH OO/)KeTHBbIX CpeJCTB
C TpUMeHeHHeM TPOeKTHOro IOoAX0oAa
U KOHKYDPCHBIX Ipoueayp. Ha 3acenanuu
CoBeTa IO pa3BUTHUI0 MECTHOTO CaMoy-
npasyeHus npu IlpesnsenTte Poccuiickoit
Qenepauuu 30 suBaps 2020 r. y4aCTHUKU
OTMETHJIM 3HAYMMOCTb y4aCTHs HacesleHUs
B OIlpeJieJIeHUM NPUOPUTETOB Pa3BUTHSA
MyHULIMNAJbHbIX 00pa30BaHUM, HEOOXO -
MOCTb «IIOBBIIIATb POJIb TaK HAa3bIBAEMOI'0
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’)KMBOTO, WJIM WHUIMATUBHOIO OIOKETHU-
pOBaHMA» Ha MyHUIIMNIAJbHOM ypoBHe. Ta-
Kasl JIOTUKA 00'bSICHUMA: B MECTHOM CaMOy-
NpaBJIeHUH U CYO'bEKTOM, U 00bEKTOM KakK
KOHEYHBbIM 0J1aronoJiyyaTeseM sIBJASIOTCS
rpak/iaHe, IPOXXKUBaKLMe B MyHULUNAb-
HOM 00pa3oBaHHUY, CJIe[J0BaTeJbHO, UX BO-
BJIEUEHHOCTb B NPUHSITHE pellleHUl Hemno-
CPe/CTBEHHO BJMsAeT Ha 3$eKTUBHOCTH
ynpaBJieHUsl U COOTBETCTBHUE MOJIyYeHHBIX
pe3y/IbTaToB 061eCTBEHHOMY 3aIllpoCy.

B 2020 r. B l'ocygapctBeHnyto Jymy Pe-
JNepanbHoro Co6paHusi Poccuiickoit ®@epe-
panuy MOCTYNMW/IM Ha pacCMOTpeHHe JBa
3akoHonpoekTa: [IpoekT PesepanbHOrO 3a-
koHa N2 893063-7 «O BHeceHUU U3MeHEeHUU
B QesnepanbHblii 3akoH «06 06IIUX MPUH-
LJMIIaX OpraHU3alyyd MeCTHOT0 caMOyINpaB-
Jienust B Pocculickoilt ®efepanum» (B 4acTu
NIPaBOBOT'0 PeryJMpOBaHUsl BOIIPOCOB UHU-
LJMaTUBHOTO GIO/P)KeTUPOBAHUA)» U MPOEKT
®enepanbHoro 3akoHa N2 893061-7 «O BHe-
CeHUM HU3MeHeHUW B Bro/KeTHbIH KOJeKC
Poccuiickoit ®enepanuu (B 4acTU CO3aHUSA
NPaBOBbIX OCHOB NPHUMEHEHHs] UHCTUTYTA
VHULIMATHUBHOTO GO/KeTUPOBaHUsA)» AHa-
JIN3 TIpe/iCTaBJeHHbIX JIOKyMEHTOB I03BO-
JISIET C/les1aTh CJle/iylollie 3aKJII4YeHus OT-
HOCHUTEJIbHO pacCMaTpPUBAaeMOro BONpoca.

1. V3 mnosicHeHUH K 3aKOHONPOEKTaM
cleflyeT, YTO OHU pa3paboTaHbl B ILessx
onpe/ie/leHUs] NPABOBbIX OCHOB INpHMeHe-
HHAA HMHCTUTYyTa WHULHAATHUBHOIO Olo/XKe-
TUPOBAHHA M yperyJMpoBaHHUsi BOIPOCOB
OTpaXeHUs1 B MeCTHBIX Omo/pKeTax HHU-
LJMaTUBHBIX IJIaTeXel. 3aKOHOAaTe/bHOe
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yperyJrpoBaHue OI0/>)KeTHbIX OTHOLIEHUH,
BO3HUKAWOLIMX IPU peasu3aliuy IPOeKTOB
MHUIMATUBHOTO OO/ KeTUPOBaHus1, 6es-
YCJOBHO, CBOEBpPEMEHHO M Heo6X0JHMO;
TeM He MeHee, CIIOPDHOM NpeJCTaBJ/sAeTCs
HeoOXOJMMOCTb YCTAaHOBJIEHUs Ha ¢efe-
paJIbHOM ypOBHE eIMHbIX IPAaBOBbIX HOPM,
peryJiMpyoimux opraHU3allMOHHBIN MeXxa-
HU3M OCYyIeCTBJIeHUs UHULMAaTUBHBIX IPO-
eKkToB. PesiepasibHbIN 3aKOH OT 6 OKTAOPS
2003 r. Ne 131-93 «06 061IMX TPUHIUIIAX
OpraHusalMd MeCTHOI'0 CaMOyIpaBJIeHUs
B Poccuiickoit ®enepanuu» (nanee - Gefne-
pasibHbIM 3akoH Ne 131-®3) He cofepXUT
HOPM, peryJMpylolLiuX BONPOChl peasu3a-
LMY WHULHAATUBHOTO OHO/KeTHPOBaHUS,
npejnoJarasg BO3MOXHOCTb OCYIlecTBJIe-
HUA MEeCTHOTO CaMOylpaBJleHUsl B APYTHUX
dopmax; TeM He MeHee, B cyobekTax Poc-
cuiickoit QPezepallud HUMEKOTCS CJI0XKUB-
myecss NpaKTHUKU pear3allUd IPOEKTOB,
OCHOBAaHHBIX Ha MECTHBIX WHMIIMATUBAX.
[Io naHHbIM MuHuCTepcTBa $uHaHCcOB Poc-
cuu Ha 2019 roz, npoeKTbl MHULIUATHBHOTO
6romxeTrpoBaHusa B 2018 r. peasnsoBanu
B 68 cyb6bekTax Poccuiickoii ®enepanuu.
B cnydae npuHATHA nonpaBok B QDege-
pasibHbIM 3akoH N2 131-®3 3HayuTebHas
4YacTb BOIIPOCOB peajiM3alid IpPOEeKTOB
VHUIMATUBHOIO OIO/P)KeTUPOBAHUA OyneT
yperyjivpoBaHa Ha ¢eJepajJbHOM YpPOBHE.
[IpakTHKU peanv3alUM NPOEKTOB HWHUIU-
aTUBHOI'O OO/PKEeTHPOBAHUA B CyO'beKTax
Poccuiickoit ®enepauuu [JOBOJbHO pas-
HooGpa3Hbl. llesecoobpa3HbiM OyAeT He
yHUQUKALKS MeXaHU3MOB WHHULMAaTHBHO-
ro 6I0/PKEeTUPOBAHHUS, a COXpaHeHUe peru-
OHaJIbHbIX O0COOEHHOCTeM Kak HauboJiee
YYUTBIBAOLMX TEPPUTOPHAIbHBIE U UHBIE
0COOEHHOCTH OCYILeCTBJIEHUS MeCTHOIO
caMoyTnpaBJIeHHUs.

2. B npoekTe BBOAWTCA NMOHATUE HWHU-
LMaTUBHBIX IJIaTeXeH, MoJ, KOTOPbIMU
MIOHMMAIOTCA JleHeXHble CpeACcTBa rpa-
KJaH, UHAUMBU/AYaJbHbIX NIpeJIpUuHUMaTe-
Jlel U I0pUJUYecKUx JHIL, 06pa30BaHHBIX
B COOTBETCTBUM C 3aKOHOJATeJbCTBOM

64

Poccuiickoit ®epepanuy, ynjiauuBaeMble
Ha 106pOBOJIbHON OCHOBE U 3a4yHUCJisieMble
B COOTBETCTBUHU C BIOMKETHBIM KOJEKCOM
Poccuiickoit @esnepanuu B MeCTHbIN GO/
)KeT B LeJfX peajr3allud KOHKPETHBIX
VHULUAaTUBHBIX NpoeKkToB. Ha Hall B3I,
HauboJiee yMeCTHO 6b110 Obl OTHECTH K BbI-
HIEYNIOMSIHYThIM Cy6beKTaM (QU3UUYEeCKUX
Y IOpUAUYECKUX JIML, IOCKOJbKY B IpHBe-
JleHHOH (GOpMYJIMpOBKE He YYHUTBIBAETCS
BO3MOXKHOCTb BHECEHMsl IJIaTexel rpa-
JK/laHaMU MHOCTPaHHOrO0 rocygapcrsa. Bo-
MPOChl BO3BpaTa BHECEHHBIX CPEJICTB B CJIy-
yae, eC/IM UHULUATUBHBIN MPOEKT He ObLI
peasnu30BaH, WM MPU HAJIUYUU UX OCTaT-
Ka, HapOTHUB, TPEOYIOT AOMOJHUTEIbHOU
KOHKpeTHU3alM1 B BOIpocax BO3BpaTa He-
JleJIMMOTO OCTaTKa MHUIIMATHUBHBIX IJIaTe-
J)Kell, NpONOopIHUOHAIBHOCTH BO3Bpallae-
MBbIX CpPeJICTB COOTBETCTBEHHO BHECEHHbIM
B3HOCAM U T.[I.

3. [Ipu pa3paboTke 3aKOHOB CyO'bEKTOB
Poccuiickoii ®epepanuu, peryaupyroiiux
BONPOCHl  peaju3allud HHUIUATUBHOIO
O10/PKETUPOBAHUSI, HEOOXOJUMO 3aKOHO-
JlaTeJIbHO 06ecrnedyuThb 06si3aTesibHble 3¢-
deKTHBHbIe MeXaHHU3Mbl UX COIJIACOBAHUS
C OpraHaMM MeCTHOI0 CaMOyIpaBJIeHUS.
B ToM 4uc/e oTpasuTh HEOGXOAUMOCTD Ta-
Koro corsiacoBanusi B @eJiepaibHOM 3aKOHE
Ne 131-®3, yTo He mpejoJaraeTcs B pac-
CMaTpUBaeMOM 3aKOHOIMPOEKTE.

TakuM o6pa3oM, oueBUJHA HeoOXOAU-
MOCTb J0pabOTKU NpejJiaraeMbIX HOBOB-
BeZileHUl. HauboJsiee nepcrneKTUBHBIM Clie-
HapueM JAJi pPa3BUTUS HHULUATUBHOIO
OI0/PKETUPOBAHUSI CTaHET 3aKpelyieHue
MOHATHS HHUIIMATUBHBIX IJ1aTeXxel B brof-
J)KeTHOM KoJiekce Poccuiickoit ®@enepanuu
U ®enepanbHoM 3akoHe N2 131-D3 u unHu-
UaTUBHOTO0 610 XKETUPOBAHUS KaK pOpPMbI
HENoCPeJCTBEHHOT0 y4acTUsl HaceJleHUs
B MECTHOM CaMOYIIpaBJIeHUU, 0COGEHHOCTHU
M MexaHW3Mbl KOTOPOr0 yCTaHaBJMUBAIOT-
ca cyobektamMu Poccuiickoin ®enepanuu
C y4€TOM MHEHHUSI OPTaHOB MECTHOI'0 CaMo-
ynpaBJ/eHHUS.
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CestuBaHOBa AHHa MuxaiijloBHa
Cmydenmka HHcmumyma Mmazucmpamypbl U acnupasmypbl
@I'BOY BO «CT'HA», 2. Capamos
HayuHulil pykogodumeus: K.10.H., doyenm H.H. [lnomHukoga

[loHATHE U WpPpUANYECKAs IpUpoAa
MeXXAYHAapOAHbIX CTAaHAAPTOB NpaB

OfHOHM M3 aKTyaJlbHbIX Npo6JieM pas-
BUTHUS ToCyJapcTBa U 00llecTBa B COB-
peMeHHOM MHpe sBJseTcs npobseMa 3a-
IUTBl NpaB U CBOOOJ JIMYHOCTH, MOMUCK
ONTUMAJIbHBIX IyTeH U Cpe/iCTB HauboJiee
MoJIHOT'0 UX ob6ecneyeHus. OCHOBoOMoOJIara-
oMM GaKkTOpoM [iJIsl JAHHOTO mpolecca
BBICTYNAIOT MeXAYyHapoJAHble CTaHAAPThI
IpaB 4YeJIoBeKa, NOCKOJIbKY [/l LOCTHXKe-
HUA 3PPeKTUBHOrO pe3y/bTaTa 3allUThbl
paB 4YeJioBeKa HeOOXOAMMO coeJMHe-
HHMe NPaBO3allUTHBIX MeXaHU3MOB TOCY-
JlapCTB.

OnpezesieHHI0 NOHATUS «MeX/YHapOo/-
Hble CTaHJapThbl IPaB yesloBeKa» MOCBsLe-
Ha o6wuMpHasa auTeparypa. OgHON U3 pac-
NPOCTPaHEHHbIX POpPM fABJSAETCS BbIpaXke-
HUe «o6llenpU3HaHHble NIpaBa U CBOOOABI
YyeJI0BeKa», KOTOpoe ymoMHHaeTcs B 4. 1
cT. 55 Koncrutynuu PO'. He camoii niy4ieit
dopmynupoBkoit npusHaet ee C.B. YepHu-
YeHKO W NpejJjaraeT HCIOJIb30BaTb «Me-
YKJYHapOZAHble CTaHapThl IPaB Yes0BeKa»,
KOTOpasi Jydllle OTpa)kaeT CTpeMJieHHe
rocyAapcTB K COTpyAHu4YecTBYy? C JaHHOU
nosuuuer cornamaetrcsa B.O. KypzaaHos,
[0 MHEHMUIO KOTOpPOTO CTaHZAApThl Ipej-
CTaBJIAIOT COOOH CUCTEMY MHUHUMAaJbHBIX
TpebGOBaHUH, aipeCOBAaHHbBIX rOCyJapCTBaM
10 NMOBOJAY NpPU3HAHUA, COOJIIOJEHNS U 3a-

! Kouctutyuusi Poccuiickoit ®esepauuu (mpu-

HATAa BCEHAapOAHBIM TrosiocoBaHueM 12.12.1993)
(c yueToM monpaBoK, BHECEHHbIX 3akoHaMu PO o no-
npaBkax k Koncrutyuu PO ot 30.12.2008 Ne 6-PK3,
ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-OK3,
ot 21.07.2014 Ne 11-®K3) // CobpaHue 3aKOHOJA-
TeabcTBa PP, 2014. Ne 31, cT. 4398.

* YepHuuenko C.B. KOHTYpbl MeXAyHapOAHOTO
npasa. M., 2014. C. 38.
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IIUTHI OpaB U CBOGOJ JINL, HAXOASALMXCS
N0J] UX IOPUCAUKIMEeN?,

B.A. OranecsaH onpegesseT MeXJyHa-
poJiHble CTaHJAApPTbl NpaB YeJlOBeKa Kak
CTaHJApThl, NpeJCcTaB/dAwLMe CO60H Me-
K[ YHapoJHOe IIpaBoBOe 00513aTe/bCTBO,
yBaXKeHHe KOTOPBbIX SBJSETCA HOpUAUYe-
CKOU o6s3aHHOCTBIO*. Heckosbko WHOU
TOYKMU 3peHUs npuzepxusaetca H.B. Cre-
CUBOB, KOTOpbI B ominyue oT B.A. Ora-
HecsiHA XapaKTepu3yeT MeX/AyHapo/Hble
CTaHJApThl NpaB yesioBeKa Kak lopujuye-
CKHe HOPMbI He TOJIbKO 00513aTeJIbHOI'0 HO
U PEKOMeH/IaTeIbHOT0 XapakTepa®.

BHe 3aBUCHMOCTH OT YHMBepCaJbHOIO
WJIM PerHOHaJIbHOTO XapaKTepa Me/yHa-
POJHBIX CTAaHJAPTOB NpaB 4YesJOBeKa OHHU
JIOTIOJIHAIOT APYT Apyra, HO Ha CerofHsIl-
HUMU JIeHb HeT, /ja U He MOXKeT ObITb eJUHOI0
MeX/lyHapOJAHO-IIPaBOBOI'0 HOPMATUBHOI'O
MOJIOKEHHUsI O NpaBax vesoBeka. Kaxzaas
M3 INpUBEJEeHHbIX TPAKTOBOK OTpaXkaeT
KaKyl0-JIU60 CTOpPOHY paccMaTpUBaeMOro
WHCTUTYTA, B CBSA3M C YeM Ha OCHOBAHUHU
W3JIOKEHHOT0 cJieflyeT CHOPMYyJUPOBaTh
HauboJiee NOJHOe OIpe/iesleHHe MeX/yHa-
POJIHBIX CTAaHJApPTOB NpaB yeJioBeKa — Kak

* Kypoanog B.0. MexayHapoAHble CTaHapThI 3a-
I[UTHI TPaB ¥ CBO6O/, YeJI0BEKA U OTIBIT UX UMILIEMeH-
TalMu B cOBpeMeHHOH Poccum // MexayHaposiHoe
ny6JIM4HOe U yacTHoe npaso. 2018.Ne 5. C. 17-19.

*  Oezanecsin B.A. MexayHapoiHble CTaHJAPThI
1paB 4eJioBeKa B NMPaBONPHUMEHUTEJbHON MpaKTHKe
KOHCTUTYLIMOHHBIX CyZloB // Poccuiickuii opujuye-
cKMi xkypHa. 2017. Ne 2. C. 31-36.

5 Cnecusog H.B. MexJyHapoAHble CTaHJAPThI
OCYIeCTBJIEHUs] ~ YTrOJIOBHOI'O  CY[ONPOU3BOJCTBA
C yJacTHeM HeCOBepIIeHHOJIETHHUX U UX peasu3alnus
B COBpEMEHHOM POCCHICKOM yroJIOBHOM IHpoIecce:
aBToped. AucC. ... KaH[,. opu/J. HayK. CapaTos, 2015. C. 8.
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CUCTEMY HOPUJMYECKMX HOPM 00s3aTesb-
HOT'O U peKOMeH/laTeJIbHOT0 XapaKTepa, 3a-
KpeIUISIIoLIy0 OCHOBHBIE ITpaBa U CBOOO/bI
yeJioBeKa, CPOPMUPOBAHHYIO B pe3y/bTaTe
MeX/JYHapOAHOr0 COTPyJHHUYeCTBa B paM-
KaX YHUBepCa/IbHbIX U PETMOHA/bHbIX MeX-
JlyHapOJHBIX OpraHU3aLUi.

B HacToAmMH MOMEHT OCHOBHas Ipo-
67eMa NpPUMEHeHUs1 MeX/AyHapoJHbIX
CTaH/apTOB NPaB YeJIOBeKa CBsi3aHa B Iep-
BYI0 ouepe/ib ¢ GaKTUYeCKOU peannsanyei
MeX/JYHapOAHbIX 0053aTeJbCTB Ha BHY-
TPUTOCYlapCTBEHHOM YpPOBHE, UX WHKOP-
NOpalMK B 3aKOHOJATe/IbHble akThbl. 0c060
3¢ PeKTUBHBIM MOXXHO IPU3HATh BKJIIOYe-
HHUe KOHCTUTYLMOHHBIX CyZOB B Ipoliecc
MMIJIEMEHTALUU MeXAYHapOAHbIX CTaH-
JlapToB IIpaB 4yeJjioBeKa B 00/1aCTH YIroJIOB-
Horo npasocyaus. [IpuBesieM npruMep UM-
IJIEMeHTAl MU MeXAyHapOAHbIX CTaHJap-
TOB IIpaB 4esioBeKa B cpepe NMpHUMeHeHHUs
TaKOW Mepbl IpeceyeHus], Kak 3aK/II0ueHne
MOJ, CTPAXY.

HopMbl MexAyHapoJHO-NPaBOBLIX [I0-
rOBOPOB, YYaCTHUIEH KOTOPBIX SIBJSIETCS
Poccuiickaa ®epnepanuy, NpeAcTaBISOT
co60M OCHOBY MeX/JyHapOZAHO-IIPaBOBbIX
CTAHJApTOB MO BOIpOCAaM NpPUMEeHEeHUs
Mepbl IpeceyeHHs B BHJe 3aK/IHUYeHUs
noZ cTpaxy. MCK/II04YUTeNbHBIN XapaKTep
JIaHHOM Mepbl IpeceyeHHs NOBBIIIAET Tpe-
60BaHUsI K 0O0CHOBAHHOCTHU U «3aKOHHO-
CTH» ee IPUMEeHEeHHUs], YCTAaHOBJIEHHBIX II. 1
cT. 5 KoHBeHIMHU 0 3alMTe [paB YyesoBeKa
1 OCHOBHBIX cBo60z!. Tak, cornacHo Ompe-
Jenenutro Koncturynuonnoro Cyga P®
oT 4 pexabps 2003 r. N2 417-0 2 cyp, pac-
CMaTpHUBaOLXUN Bonpoc 06 U36paHuH B Ka-

! KOHBeHLU/IH 0 3a1yTe MpaB 4€JI0BEKa U OCHOB-

HBIX CBO6OJ, (3aK/toueHa B I. PuMe 04.11.1950) (c usm.
ot 13.05.2004) // Co6paHue 3akoHojaTe bCcTBa PO.
2001.Ne 2, cT. 163.

2 Onpepenenue Koncrutynuonnoro Cyzma P®
ot 04.12.2003 N 417-O «O6 oTKase B NPUHATHU
K paccMoTpeHHIo 3anpoca bepe3oBckoro roposckoro
cyna CBep/lJIOBCKOH 06J1aCTH O NMPOBEPKE KOHCTHUTY-
LIMOHHOCTH YaCTU BTOPOH cTaThu 91, yacTu TpeThe
M NMyHKTa 3 4yacTu ceAbMoi ctaTbu 108 YroJsioBHO-
npoliieccyaJbHoro kojekca Poccuiickoit ®enepanun»
// BectHuk Koncruryuuonsnoro Cyzna P®. 2004. Ne 2.
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YyecTBe Mephbl IpecevyeHus 3aK/II04eHUs N0/,
CTpaKy, 00513aH NMPUHATb 3aKOHHOE U 060-
CHOBaAHHOe pellleHHe 110 JAHHOMY BOIIPOCY,
OLIeHMB [I0CTaTOYHOCTb INpe/CTaBJeHHbIX
CTOPOHaMM MaTepuasjoB. B pesynbTaTe
3TOT CTaHAAPT Ob1J pa3BuT [lenymoM Bep-
xoBHoro Cyzna P®3.

0606111as cka3aHHOe, cZieJlaéM HEeKOTO-
pble BbIBOJbI:

a) moj, MeXAyHapoJHbIMM CTaHAapTa-
MU IIpaB 4yeJsioBeKa CjefyeT MOHUMAaThb CH-
CTeMy 0pUJUYECKUX HOPM 00513aTeJIbHOI0
Y peKOMeH/aTeJbHOr0 XapaKTepa, 3akpe-
IJIAIOLYI0O OCHOBHble IIpaBa U CBOOOABI
YyeJioBeKa, CPOPMUPOBAHHYIO B pe3y/bTaTe
MeX/JyHapOJAHOr0 COTPYAHHUYECTBa B paM-
KaX YHUBepCaJbHbIX U PETHOHA/IbHbIX MeX-
JlYHapOJHBIX OpraHU3aLui;

6) B UMILJIEMEHTALIUU [TOJIO)KEHUN MeX-
JlYHapOJHBIX CTaHJAApTOB INpaB 4YesoBeKa
B HalJMOHAJIbHYI0 IPaBOBYIO CUCTEMY Cyllle-
CTBEHHYIO poJib UrpaeT KOHCTUTYIMOHHBIN
Cyn P®. KoHCTUTYLIMOHHBIE CYAbl 00513aHbI
NPUMEHATb MeXJyHapoJAHble CTaHAApThbl
IpaB 4eJIOBEKa, IOCKOJBKY OHM BJIHSAIOT
Ha pa3BUTHe HAlMOHAJBHOIO 3aKOHOJa-
TeJbCTBA U OCOGEHHOCTH KOMIJIEKCHOTO
NpUMeHeHUs] MeXJYHapOAHBIX JOKYMeH-
TOB 0 IIpaBax YyeslOBeKa.

3 TlocraHnossienue [lnenyma Bepxosroro Cyzga P®
oT 19.12.2013 N2 41 «O npakTHUKe NpUMeHeHUs Cyza-
MM 3aKOHOZATeJbCTBA O Mepax NpecedeHUs B BHUJE
3aKJIIOYEHHA 110/] CTPaKy, JOMAIIHEro apecTa 1 3aJio-
ra» (B pea. ot 24.05.2016) // Brosietens BepxoBHoro
Cyna P®.2014. Ne 2.
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XyA0KOHBb AJieKceil AJleKCaHPOBUY
Cmydenm UII ®I'EOY BO «CT'H0A», . Capamos
HayuHblll pykosodumedbw: K.10.H., doyeHm H.A. 3vipsiHo8

[IpaBa 4yesioBeKa U rpakJaHUHa
U HeiipoHeT-TeXHOJIOTUHU
B Poccuiickoin Peaepanuu

CTpeMUTe/NbHBIMU TeMIIaMHU pa3BHBa-
I0TCI U COBEpIIEHCTBYIOTCS TEXHOJIOTUU
1o BceMy MUpy. Poccuiickas @egepanus, kKak
OJlHa M3 KJII0YeBbIX QUIYP B reONOJHTHKE,
He OCTaeTcsl B CTOPOHEe OT TeHJEeHLMH Ha-
y4HO-TeXHu4eckoro nporpecca. K gaHHbIM
TeH/IeHL[MsIM CIIpaBe/lJIMBO OTHeCTH U Hel-
POHET-TEXHOJIOTUH, KOTOpble BKJIIOYEHbI
B nporpaMMmy HalMoHa/JbHON TeXHOJIOTH-
yeckoi nHULKaTuBbl (HTH), peanusyromieit
IJIaHbl oOecredeHus1 JujepcTBa Poccun
Ha IVI00a/IbHbIX TEXHOJIOTMYECKUX PBIHKAX
k 2035 1. B cBS13U € 3THUM CyLIeCTBYeT HEOO-
XOJMMOCTb 3aKOHOJATeJIbHOTO 3aKpellje-
HHA TaKUX COBPEMEHHBIX TEXHOJIOTMH BO
n3bexaHve NMPUYMHEHHUs] Bpesa 4Yes0BeKYy
Y HapylleHHs ero KOHCTUTYLMOHHBIX IIpaB
KaK rpakgaHrHa P®, HO U B TO e BpeMd He
NpensATCTBYOLee Pa3BUTHUIO Helpo-MapKe-
THUHTY B Halllell CTpaHe U 3a ee [lpeJie/laMHu.

«HelipoHeT» - cpefja HHGOPMALIUOHHO-
ro obmMeHa ciefnytomiero nokosienuss (Web
4.0), B3auMo/ilelicTBHe MeX/y I0Jib30BaTe-
JISIMHM KOTOpOH OyZieT NpOoU3BOAUTLCA NPHU
MOMOLIY CHelHaJU3UPOBaHHBIX TEXHOJIO-
FUH, TaK Ha3bIBaeMbIX TexHoJIoTUH Hemn-
poHet!. [lpyrumu cioBamu, HeliponeT-Tex-
HOJIOTUU NpeJCTaBAAIT U3 cebsl coefuHe-
HUe MO3ra 4esioBeKa U HAaHO-TeXHOJIOTHH,
00pa3ywoIUx Iepejadyy 3JIeKTPUYECKUX
HMMIyJIbCOB OT HEPBHOM CHUCTeMbI Yesl0BeKa
K 3JIEKTPOHHOMY YCTPOMCTBY.

Wpen o HelipoHeT-TeXHOJIOTUAX YXOAAT
kopHaAMHU B XX Bek. IlepBbIM, KTO yTBep-

1 Cm.: Rusneuro. URL: http://www/rusneuro.net/
chto-takoe-nejronet/25/02/2020.
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KJaZl 0 BO3MOXXHOM COBEpILEHCTBOBAHUU
MHTeJlJIEKTa YesI0BeKa 110 aHaJIOTHH C yBe-
JIn4yeHHeM NokasaTesell GrU3nyecKor CUJIbI,
SABJISIETCS YW/IbSIM JWIOU B NMPOU3BEJEHUU
«BBeJileHNe B KUOEPHETUKY ».

OTnpaBHON HCTOPUYECKOW TOYKOH CO-
BETCKO-POCCUHCKON HayKH I10 OBOAY Teo-
peTuyeckoro ulydyeHuss HeHpoHeT-TexHO-
JIOTHH SIBJISIETCS JesiTeIbHOCTh BaseHTHHA
TypuuHa, KOTOpblil B cBoell kHuUre «De-
HOMeH Hayku: KubGepHeTHuecKHH HOAXOZA
K 3BoJiIoIMK» (1973 1.) 0603HAYU IOJXOS,
NO3BOJIAIOIIMM  QU3NYECKYI0  HHTerpa-
[IUI0 MHAWBUJYATbHBIX HEPBHBIX CHCTEM.
B Hactosimiee Bpems B Poccuu cyujecTByeT
6os1ee 60 TPodUIBHBIX TEMAaTHYECKUX JIa-
60paTopUil B 06J1aCTSIX HEMPOTEXHOJIOTUH,
OATb U3 KOTOPBIX SIBJASIOTCS aKTHBHBIMU
yYaCTHHKaMHU MEX/IYHApOJLHBbIX HCCIefo-
BaTeJIbCKUX NPOeKTOB. [Ipexje Bcero, 3To
HHCTUTYT uM. H.U. Jlo6aueBckoro, 6uosio-
ruyeckuid ¢$akysbTeT KOTOPOTro paboTaeT
B 06J1aCTH HEMPOHAYKU U MaTeMaTHYeCKUX
Moziesiell HeWpOHOB, a TaKXe HEWpOru-
OpPUJHBIX CUCTEM.

TakKe 3amy1eHb! ZiBa 6OJIbIIHUX IPOEKTA
[0 MOZYJHMPOBAHHUIO MO3ra, B NIEPBYIO OYe-
peAb OHU HampaBJeHbl HA MeJULMHCKYIO
cdepy - 3TO HampaBJieHHEe TeJeMeAUIUHbI
- npoekT «Healf-Net»? (Xesic-Het) u B cde-
py 06pa3oBaHusl — 3TO NPoeKT «HellpoHeT»
U popcaT npoekT «O6pazoBanue 2030»°.

2 Cm.: HTU. URL: https://nti2035.ru/markets/
healthnet/28/02/2020.

3 Cwm.: ArentctBo CTpaTernyecKkuid MHUIMATUB.
URL: https://asi.ru/news/2475/28/02/2020.
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Eciy ke TOBOPUTb O MCII0JIb30BaHUU
Ha NpPaKTHUKEe TaKUX U306peTeHUH, TO CTo-
WUT YMNOMSIHYyTb WMILJIAHTALUI0 HEHUpOuH-
Tepdelica nanueHTy JxoHHU Pato B 1998 .
B Hacrosiiee BpeMs TexHoJioruu Heiipo-
HeT aKTUBHO HUCIOJIb3YIOTCS [10 BCEMY MUPY
U B pasHbIX cpepax UxX npuMeHeHus. Bosee
Toro, HelipoHeT siBisieTcsl 6O/IBIIKMM Hayy-
HBbIM NpopbIBoM B MejuuuHe XXI Beka, T.K.
JlAaHHblEe MeXaHU4YeCKHUe WM 3J1eKTPOHHbIe
yCTpOWCTBA MEAULMHCKOrO0 Ha3HA4YeHHs
MOTYT IPeLOCTAB/IAIT YeJ0BEKY CIIOCO6-
HOCTb He TOJIbKO BOCCTaHOBHUTb HeJOCTa-
I0lllMe WJIM OrpaHWYeHHble QYHKIUU opra-
HH3Ma, HO U paCIlIMPUTDb €r0 BO3MOXXHOCTH.

Tak, aMepUKaHCKUe y4eHble U3 HblO-
Hopkckoi JlabopaTopuu NpUKaIafHONH dU-
3uku /xoHca XONMKHMHCA CO3/ad MepBbIH
MOJIHOLEHHBbI HEHPONPOTE3 KOHEYHOCTEH,
yIpaB/sieMblil UMIYJIbCaMH 4YeJs0Be4YeCcKo-
ro Mo3ra. CBolo pa3paboTKy y4eHble npoJe-
MOHCTPHUPOBA/IM Ha OJHOM M3 JO6POBOJIb-
LIeB, KOTOPBIA B pe3y/bTaTe HECYaCTHOTO
c/yyasi, MPpOU30ILIEe/IIero MHOTO JIET Ha3aj,
ocTasicsl 6e3 06erX PyK. 3aKpenu/iu NpoTe3
Ha ClellMaJbHOM KOpceTe, KOTOPbIA Haje-
BaeTCs Ha CIIMHY U IJIeYH NalueHTa. YIpas-
JIeHHEe KOHEYHOCTSMH OCYLIEeCTBJ/ISETCS 3a
CYeT 3JIEKTPOHHBIX UMIYJIbCOB, OT MO3Ta
yesJoBeKa. B cyuiHocTH, cucTeMa ympas-
JIEHUs] TpOTe30M IIOJHOCTbIO KOIUpPYyeT
HEpPBHYI0O CHUCTeMy 4YeJsioBeKa. KomaHZpI
pacrno3HalTCsI MOMEHTAbHO, BCKOpe IO-
c/le TlepyoZa afanTallU YeJ0BEeK CMOXKET
yIpaBJATh NPOTE30M TaKKe UHTYHUTHUBHO,
KaK M KUBBIMH pyKaMHU. HecOMHEHHBIM
JIOCTOMHCTBOM HHHOBALMOHHOI'O MpOTe3a
SIBJISIETCS TO, YTO CUCTEMA HEPBHOI'O KOHTP-
0Ji1 cZlesiasia BO3MOXKHBIM YIIpaBJIeHUE Ka-
bIM [TAJIbLIEM HA KUCTH IpoTe3a. ITO 3Ha-
YUTEJbHO MNOBBILIAET PYHKLHOHATBHOCTD
npoTe3a U KOMGOPT OT €ro UCI0JIb30BaHHUS.
K ToMy ke B 0OT/IMuMeE OT 6OJIbIIMHCTBA COB-
pEMEHHBIX YCTPOUCTB JeTHIEe aMepHUKaH-
CKHX Y4YeHBIX He HUMILIAHTUPYETCs B opra-
HHU3M, a ABJISETCS CBOEro pojia «HaBeCHBIM
060pyZ0BaHHUEMY.
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OfHAKO KaXZoe TEeXHOJOrMYecKoe Ho-
BOBBeJleHHe HeO6X0AMMO paccMaTpUBAaTh
C TOYKM 3pEHHs MOJb3bl U HEraTHUBHOTO
BJIMSIHUS Ha 0OLECTBEHHYO CpeAly U IPUPO-
[y B L1eJIOM paJiy 6e30MacHOCTH BCET0 MUpa.
CTouT 3ayMaTbCs O TOM, KaK IOBJIHUSIOT
HelipoHeT-TexHOJIOTMM Ha 06pa3 KHU3HU
YyesIOBEKa, 4Yero MOXKHO OXKM/JATb OT TAKOTO
poZia TEXHOJIOTHH M caMoe IVIaBHOe — KakK
HauboJiee TPaMOTHO YCTAaHOBUTb MpeJiesbl
WCII0JIb30BaHUs TeXHOJIorui HelipoHeT.

JlaHHBIe BOIIPOCHI - BbI30B MHPOBOMY Ha-
YYHOMY CO061LecTBY. Bejb HOMUMO MOJIOXKHU-
TeJIbHbIX U3MEeHEeHUH, HabJII0jaeMbIX [10C/Ie
BXKUBJIEHUS] B OPTaHU3M TEXHOJIOTHYECKUX
KOMIIOHEHTOB, COEJWHEHHBIX C HEpPBHOU
CUCTEMOH 4YeJIOBeKa C MOMOLIbI0 KOMIIbIO-
TEepHBIX CPEACTB C LieJIbl0 06eClieYeH sl ero
YKU3HEJEATENIbHOCTH, CJeAyeT OXUAATb
Y yrpo3y 4eI0BEYEeCKOMY 3/J0POBbIO, a TaK-
’Ke ero 3aKOHHBIM IpaBaM U UHTepecaM.

J11 Havyasa paccMOTPUM BO3MOXKHbIE
npo6sieMHble CUTYalMHd B pe3ysbTaTe 3K-
CIJlyaTalUM NpoAyKuuu HeHpoHeT-TexHO-
JIOTUH:

CuuTbIBaHUE, KOMHMPOBAHUE, XpaHEHUe
M pacnpocTpaHeHHe UHPOpPMALUU O MbI-
CIUTENIbHOU [lesITeJIbHOCTH 4YesoBeKa IIy-
TeM ee TpaHCHOPMALUU B UCKYCCTBEHHBIH
HHTe/1eKT (uudpoBast Bepcusi/obpa3 ye-
JIOBeKa) Ha LUQpPOBble U UHbIE HOCUTEH
nHbopMaLuu 6e3 ero 0J06peHUs.

UunupoBaHHe OpraHu3Ma 4eJsIOBeKa,
€ro cO6CTBEHHOCTH U JIOKyMEHTOB 6e3 J10-
OpPOBOJIBHOI'O COIJIACHS, 32 UCKJIOYEHHEM
C/ly4yaeB, KOrJla 3TO HEOOXOAMMO B LeJIfAX
rocyJJapCTBEHHOH 6€30MacHOCTH U TOJIBKO
IO peLIeHHIo Cy/a.

BHespeHue B MO3r U [Jla3a 4eJIOBEKA,
MHble TKAaHU M YacTH Tesa BHUJEOKaMep,
MHBIX 3alMChIBAIOLIMX YCTPOMCTB, CKaHe-
POB ¥ BU/IOB OPYKHsl.

HapamyBaHue ¢U3NYECKUX BO3MOX-
HOCTeH 4YesioBEKa C MOMOILbI0 BHeJpEeHUs
B HEro KUGEepyCTPONCTB, CIOCOOHBIX NpHBe-
CTH K MacCOBOMY IOZIaBJIEHHUIO BOJIU U BJIaC-
TH APYTUX JIIOJeH 0611ecTBa U TOCYAapCTBa.
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Bce BbillIen3/10’)KEHHbIE BO3MOXKHbBIE yT-
O3Bl 17151 4YeJI0BEKA He BbIMbICEJI, a BIIOJIHE
peanu3syeMble MNPOTHUBONpPABHblE JesSHUS
B CKJIaJIbIBAIOIIEHCA JIeCTBUTEJNbHOCTH.
Kak ¥ B peaZbHOM, TaK U B BUPTyaJIbHOM
MPOCTPAHCTBE JOJDKHBI COOJIIOJAThCS OC-
HOBHbIe KOHCTUTYLMOHHbIE IpaBa U CBO60-
Jlbl YeJIOBEeKa U rpak/jaHuHa. B mepBy1o oue-
pelib, peub UJET O IpaBaX, KOTOPhIE COJEp-
»KaTcd B CT. 22, 23, 24, 34, 35 Konctutyuuu
Poccuiickoit @enepanuu’.

1 Cm.: Koncrutyuusi Poccuiickoit ®epepaiuu

(npuHATA BCEHApOAHBIM ToJlocOBaHUEM 12 fexabps
1993 r.) (c yueToM MONpPaBOK, BHECEHHBIX 3aKOHAMH
P® o nmonpaskax k Koncruryuuu PO ot 30.12.2008
Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014
Ne 2-®K3, o 21.07.2014 Ne 11-®K3) // C3 PD. 2014.
Ne 31, cT. 4398.
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B 3akJit0ueHUe X0TeN0Ch Obl OTMETHTD,
YTO HEOOXOAMMO yKe ceilyac Mo3aboTUThb-
cs1 0 TOM, KaK 3aKOHOZATesJbHO 3aKPENUTh
JIMLEH3UPOBaHUE U  TOCYAAPCTBEHHBIH
KOHTPOJIb 32 IPOU3BOACTBOM, pacipocTpa-
HEHHEeM U puMeHeHHeM HelpoHeT-TexHO-
JIOTHH, a TaKXe MOJIOXKEHUs] O FapaHTHSX,
npaBaX, 06s3aHHOCTSX POGOTOYESOBEKOB
(kn6opros) U crenMaJIU3upPOBAHHBIX MeIU-
LIUHCKHUX yYPEXJEHUAX /I HUX.
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dunaros Anekcei [laB1oBUY
Cmydenm UII ®I'EOY BO «CT'H0A», . Capamos
HayuHnuwlill pykosodumedd: 0.10.H., npogpeccop I1.11. CepayH

HekoTopsbie acnieKThbl IPAaBOBOro CTaTyca
MUI'paHTOB B Poccuiickon ®eaepanum

Murpanusi i Jilo60ro rocyapcTBa
MMeeT 3HaYeHUe, 60 OHA BJIUSIET HA POXK/Ia-
€MOCTb, CMEPTHOCTb, YUCJIEHHOCTh HaceJie-
HUsl, TEMIIbI €0 POCTa, CTPYKTypy HaceJie-
Hus. Kpome Toro, MUTpalys UrpaeT BaXKHYO
POJIb B OCYILIECTBJIEHUH TPYIOBbIX GPYyHKIIMIHA
MPUMEHHUTEJILHO K cpepaM 3aHSATOCTH Hace-
JieHusl Jilo60 cTpaHbl. M3yyeHre TPaBOBBIX
OCHOB CTaTyca MUTPAHTOB MO3BOJISIET OIpe-
JleJIUTh U 0000LUTD NpaBa U 06s3aHHOCTHU
JIAHHBIX JIU1I, KOTOPbIE B 3HAYHUTEJIbHOU CTe-
MEHH BJIMSIIOT Ha pOpPMUPOBaHHE TPABOBOTO
00611ecTBEHHOTO nopsiikal.

MurpanroHHOe NMpPaBO AKTUBHO B3au-
MO/IeMCTBYeT C KOHCTUTYLUOHHBIM U aJIMH-
HUCTPATUBHBIM TNPABOM, JJaHHAsl TeHJEeH-
I[Msi 06yC/IOBJIeHa Te€M, YTO MUTPALMOHHO-
NpaBoBOe peryiupoBaHue B Poccuiickoit
Qenepanyu npezcTaBiaseT enje GOpMU-
PYIOLIYIOCS M HENOJIHYI OTpac/b 3aKOHO-
JarenabctBa. Ero 6as3oil ciayaT MHOTHeE
OCHOBOIIOJIATalIUe aKThl KOHCTUTYI[UOH-
HOTO, TPaX/IAHCKOT0, a/IMUHUCTPATUBHOTO
Y Ipyroro npasa.

PaccmaTpuBasi BONMpOC COBPEMEHHOIO
COCTOSIHUSI MUT'PAIJMOHHOT0 3aKOHO/IATe b~
ctBa P®, He06X0AMMO OTMETHUTh, YTO MO[,
oTpe/ieJIeHUEM MUTPAIMM TOHUMAETCSI MO-
OuIM3anys, nepeMelleHne JI/lel C 1esIblo
CMeHbl TOCTOSTHHOI'O MecCTa >KUTeJbCTBa.
[TpuurHBI BO3HUKHOBEHHUS [JAHHOTO TeTe-
POTEHHOTO SIBJIEHUSI MOTYT ObITh KaK MOJIU-
THUYECKHe, SKOHOMUYECKHe, SKOJIOTHYECKHE,
pEeJIMTHO03HblE, TAaK U ITHUYECKHE, IeMOrpa-

1 Cm.: Camotinog B./l.,, [lanog A.H. Murpanusi Kak
COLlMA/IbHO-DKOHOMUYECKoe siBJeHHe // JKOHOMH-
YecKHe U COlMaJIbHO-TyMaHUTapHble HCC/el0BaHUsA.
2018.Ne 3 (19).C. 12.
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¢duveckue?. B Poccun MUTpaHThbI HaJieIeHbl
CreLHaJbHbIM NPAaBOBBIM CTATyCOM, KOTO-
pbIH SIBJSIETCA CJAO0XKHOM, COGHpaTesbHOU
KaTteropueil. KaxxJoMy BHAYy MHUIPaHTOB
onpeziesieH COOGCTBEHHbBIN MPaBOBOM CTATYC,
[I03TOMYy B IPaBOBOH JIUTEpaType MOXKHO
BCTPETUTD TaKHe TEPMHUHBI, KaK «IIPaBOBOH
cTaTyc OeXeHI@», «TPYAOBOW MHUIPAHT,
«3KOJIOTUYECKUH MUTPAHT» U T.[,.

[Ipu u3y4yeHUH 061IETO CTATyCa MUTPaH-
TOB HEOGXOZMMO BBIEJUTb [JiBe BaXKHbIe
KaTeropuu 3THX JIML: BHELIHUE U BHYTPEH-
HHUe. ITO CBSI3aHO C HaJleJIeHUEM UX Pa3HO-
ro 110 COZiEP’KaHHUI0 00'beMa NpaB U 06513aH-
HocTel. Tak, HanpuMep, BHYTPEHHHE MUT-
paHThl, NepeABUrasCb HENOCPEACTBEHHO
BHYTpPH CTpaHbl, 06/1aaI0T BCEMU ITpaBaMu
rpaxzaH P®, a BHeLIHUEe MUTPAHTHI JeJsT-
Cs1 Ha 9MUTPaAHTOB (BbleXaBLINE U3 CTPAHbI)
Y UMMUTPAHTOB (BbeXaBLIKe B CTPAHY).

Haun6oJiee akTyasieH BONIPOC, CBI3aHHBIH
C MpaBOBBIM CTAaTyCOM JIML, UMMHIPHUPO-
BaBlIMX B Poccuiickyto ®efepannio, B KOH-
TEeKCTe 4ero M GyLyT pacCMOTpeHb! NpaBa
Y 06513aHHOCTH JJaHHBIX 1ML, [IpaBoBO¥i cTa-
TyC UMMUTIPAHTOB pery/aupyetcs cT. 4 Pese-
pasibHOro 3akoHa ot 25.07.2002 Ne 115-®3
«0 TnpaBOBOM MOJIOXKEHMH HWHOCTPAHHBIX
rpaxJaH B Poccuiickoii @efepanun»®, co-
[JIACHO KOTOPOMY MHOCTPaHHbIEe IpaX/aHe,
NpUOGBIBIINE HA TEPPUTOPHUIO CTPAHbI, 06J1a-
JIAI0T TEMHU >Ke [IpaBaMH U 0653aHHOCTSAMY,
YyTo U rpaxjaHe Poccuiickoii ®egepanny,
KpOMe psi/ila HEKOTOPBIX OPaHUYEHUH, Te
HMHOCTpaHHbIe rpaXkaHe:

2 Cm.: YepHos H0.H. MurpaunonHoe npaso. Kpac-
Hozap. 2019. 87 c.
3 Cm.: C3 P®. 2002. Ne 30, cT. 3032.
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B BIpaBe TeppUTOPHAJbHO U3MEHSTHb
MoJIoKeHue, NMPHU HaJIU4YUU 0POpPMJIEHHBIX
JIOKYMEHTOB COIJIACHO JaHHOMY 3aKOoHY
(cT. 11);

E He BIpaBe U306UpaTh U ObITh U36paH-
HBIMU B OpraHbl TOCy/JapCTBEHHOHN BJIACTU
(cT. 12);

® He BIpaBe y4yacTBOBaTb B pedepeH-
aymax (cT. 12);

® BIpaBe paboTaTh, TOJBKO IIPU Ha/U-
YHH CllellMaJIbHOr0 paspenieHud (cT. 13).

[oBopst 0 Takol KaTeropuu UMMUIPaH-
TOB, KaK GeeHI|bl, He0OXOAUMO OTMETHTb,
YTO ZlaHHble UHOCTpPaHHbIe uLa B Poccuii-
ckoil Penepanyd HaJeSOTCA JOMNOJIHU-
TeJbHbIMU MpaBaMM, KOTOpble TapaHTH-
PYIOTCSI U 00eCrnedynBaloTCsl TOCyJapCTBOM.
JlaHHBIe NOJIOXKeHUs peryaupyet cT. 6 Pe-
JlepasbHoro 3akoHa oT 19.02.1993 Ne 4528-
1 «O 6exeHuax»'. B yacTHOCTH, 6exeHell
BIIpaBe IMOJIyYUThb: YCJAYTH MepeBofYUKa
GecniaTHO; Mpoe3/, 3a rocyJapCTBeHHbIN
CYeT K MecTy NpeOblBaHUs; eJUHOBPeMeH-
HOe JleHeXXHoe N0co6Me Ha KaX/oro 4jeHa
CceMbM; MeCTO BPEMEHHOr0 MNpPOXKMBaHUS;
NMTaHWe, KOMMYHa/IbHble YCJIYTH U MeJu-
LIMHCKYO0 IOMOILb.

Takxke cyllecTBeHHBIM 06bEMOM J10-
MOJIHUTEJIbHBIX TIpaB obecredyeHa Takasl
KaTeropusi MHOCTPAaHHBIX TpaxJaH, Kak
«3KOJIOTMYecKHe OeXXeHLbl», TO eCThb JIMLa,
KOTOpble OBbIM BbIHYK/JeHbl TOKHUHYTb
MeCTO >XKUTeJbCTBa M0 NMPUYMHE 3KOJIOIH-
yecKol kaTacTpodsl. [IpaBoBble rapaHTHH
3THUX JINL, 3aKJII0YAITCS HENOCpeCTBEHHO
B COLIMAIbHOM 3aLuTe?

Cy1wecTBoBaHUe IIpaB U CBO6OJ, YesioBe-
Ka HepaspbIBHO CBSI3aHO C OMNpeJieJleHHeM
KOHKPETHOro 00beMa 00513aHHOCTEeH, U3-
ydyeHHe KOTOPbIX HeMaJIOBAXHO AJs obec-
nevyeHus perJiaMeHTHPOBAaHHOTO IPaBOBOTO

1 Cm.: C3 P®. 1997. Ne 26, cT. 2956.

2 Cwm.: Cenuenko B.B., Co6oab O.M. AgmunucTpa-
THUBHO-IIPABOBO€  peryJiMpoBaHUEe MHUTPALIUOHHBIX
npoueccoB B P®. CooTHOLIEHHEe MeX/yHapoAHO-Ipa-
BOBOTO M aJIMMHHMCTPAaTHBHO-NIPAaBOBOTO DEryJIMpo-
BaHMsS MUTPALMOHHBIX OTHOIEeHU! B P® // APRIORI.
Cepusi: 'ymanuTapHble Hayku. 2016. Ne 3. C. 34-42.
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obiiecTBeHHOro nopsjka. K o6s3aHHoCTAM
VHOCTPaHHOTO JIN1a, BbeXaBllero B Poccuii-
ckyro Pefiepaliyio, UCXOAA U3 YIOMSHYTBIX
HOPMAaTHBHO-TIPABOBBIX aKTOB, OTHOCATCS:
MOCTAaHOBKA Ha MUT'PALlMOHHBIN yYeT 1o Me-
CTy NpeObIBaHUS; NOJyYeHHe pa3pelleHust
WY TaTeHTa AJi1 TPYAOBOH [1eATeJbHOCTH
Ha Tepputopuu Poccuiickoit ®enepanuy;
NPOXOXKJeHre 0053aTeJbHOr0 MeAUIUH-
CKOT0 0CMOTpA U NpoLeAypbl HJleHTUHKa-
LIMM JIMYHOCTH, a TaKXe TOCyJapCTBEHHON
JIAKTHUJIOCKOTINYECKOM perucTpaluu 1 ap.

PaccMaTpuBas aMUHHUCTpaTHUBHO-Npa-
BOBble OCHOBBI CTaTyca MUTPAHTOB, HEOO-
XOAUMO BBIJIEJINTh TO, YTO K MUTpPAHTaM
MOXeT ObITb NIPUMeHEH TaKOW BUJ OTBET-
CTBEHHOCTH, KaK aZl[MUHUCTPAaTUBHOE BbIJ-
BOpeHHe 3a npejesbl Poccuiickoit @enepa-
1MH. /laHHOe [ToJIoKeHHe peryupyeT IJ1aBa
3 u rnaBa 18 Kogexkca Poccuiickont ®enepa-
MU 00 aJMUHHUCTPATHUBHBIX NpaBOHapY-
meHusax’. Hanpumep, HapylueHHe pexxuMa
rocyjilapcTBeHHol rpaHuubl (cT. 18.1 KoAll
P®), HapylieHue pexMMa B NMyHKTax INpo-
nycka 4yepes rpanuny (ct. 18.4 KoAIl P®),
HapylleHHe NpaBUJ Bbe3/ja U NIPOXKUBAHUSA
(ct. 18.8 KoAIl P®), He3akOHHOE OCYILEeCT-
BJIEHUE TPYAO0BOH JlesiTesbHOCTH (cT. 18.10
KoAIl P®) u T.1.

JenictByomass Konctutynus Poccuit-
ckoll Pefepauuu 3akpenssieT OCHOBHbIe
npaBa rpaxjaH Poccuu u pacnpocTpaHseT
VX JleliCTBYe Ha BCeX, B TOM UMCJie U Ha MUT-
paHTOB. OJlHaKO GOJIBIIMHCTBO OrpaHUYe-
HUU NpaB MUTPAHTOB CBSI3aHO C HAJW4YHMEM
WJIM OTCYTCTBHEM Y HUX rpaxkgaHcTsa Poc-
cuiickoit ®enepanuu.

TakuM 06pa3oM, MUTPaHTAMH SIBJISIIOTCS
JIila, o6Jsajiamllye CrenuaJbHbIM MpaBo-
BbIM CTaTyCOM, KOTOPBIM peryaupyeTcs He
TOJIbKO HOpPMaMH MeX/[yHapOoJHOTo NpaBa,
HO Y Pa3/IMYHBbIMH OTPACJISIMU POCCUHCKOTO
npaBa U 3aKOHOJATeJbCTBOM, 06beM IpaB
Y 00513aHHOCTeN KOTOPbIX 3aBUCHUT OT KaTe-
TOPHUU MUTPAHTOB.

3 Cm.: C3P®.2002.Ne 1 (yactb 1). CT. 1.



NPAXXAAHCKO-INMPABOBOE
HAMNPABJIEHUE

Cekumst
«PAXXAHCKOE NMPABO, XWIALLHOE NPABO,
CEMEVHOE MPABO, TPY0BOE MPABO,
3EMEJIbHOE MPABO»

AsrtacuHa AnléHa /IMUTpUeBHa,
XoxuioBa [lapbs [1aBs1ioBHA
Cmydenmxku HIO; UI1J] @I'EOY BO «CT'HOA», . Capamos
HayuHnwlill pykosodumesw: npenodasames O.B. 3emyosa

MaTepUHCKUM KanMUTaJI:
CTUMYJI UM QUKL Us?

B cBsi3U c HecTaGUJILHOM, a TOPOH Jjaxe
KPUTUYECKOH JeMorpaduyeckoil cuTya-
uueit Ilpesugent Poccuiickoit ®enepanuu
(manee mo Tekcty - I[Ipesugent PP) 10 mas
2006 r. B CBOEM eXKerogHoM nociaaHuu Pe-
JepanbHoMy CobpaHuto Poccuiickoit depe-
palyHy BllepBble NPe/JI0XKU/I BBECTH UHCTH-
TYT MaTepPUHCKOT0 KanuTasa. /laHHas Mepa
rocyZapCTBEHHON MOAAEPXKKH POCCUNCKUX
ceMel CTajla OTpaKeHHWEM COOTBETCTBYIO-
mux nosoxeHud B KoHcrutyuuu Poccuit-
ckoit @enepalnu O rocyZapCTBEHHOM 3a-
IIUTe MaTePUHCTBA U JieTCTBa .

CemeliHasa moauTuka Poccuiickon Qe-
Jlepallii JOoCTATOYHO pa3HoacleKTHas ro-
CylapCTBeHHas [iesTeJbHOCTb, MMemllas
OPHUEHTALMI0 Ha pasjUyHble LieJH, TaKHe
KaK 9KOHOMHYeCKHe, PUCKa/IbHbIe, 0611ecT-
BeHHble. Cpe/iM 3TUX U [IPYTHX Liesiel caMast
YTO HU Ha eCTb Ba)KHasl COCTOUT B TOM, YTO
CeMBH C eTbMU JJODKHBI UMETb HOpMaJlb-
Hble YCJI0BUA /11 BOCOIUTaHUsA U 06pa3oBa-

! Koncrutyuus Poccuiickoit ®enepanuu (npuHs-
Ta BCEHApOJHBIM rojiocoBaHueM 12 nekabps 1993 r.)
// C3 P®.2014. Ne 31. Ct. 4398.
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HUA CBOMX JieTel, obecriednBast UX 37,0po-
Bbe U JIOCTOMHOe cylliecTBoBaHHUe. [lo MHe-
Huw Bragumupa IlyTHHa, 1e/1b Hallero Ha-
po/ia 3aKJ/I04aeTcsl B TOM, YTOObI BbIGpaTh-
csl U3 TaK Ha3blBaeMoU JieMorpadpuyeckoi
JIOBYIIKHU. OZJHAaKO BaXXKHO NMOAYEPKHYTh, HE
TOJIBKO BbIOPAThCS, HO U K Cepe/iuHe Irpsafy-
1lero JecsTU/IeTHs 00ecleyruTb yCTOHYM-
BbI ecTeCTBeHHbIN POCT YUCJIEHHOCTH Ha-
cejieHus1 cTpaHbl. OxuaeMblid kKoadodunu-
eHT POXKJaeMOCTH JJ1d IVIaBbl FOCYJapCcTBa
Kk 2024 r. cocrasaser 1,72

[TosyyeHue MaTEpPHUHCKOTO (ceMelHOoro)
KalluTa/la, a TakKe MOPAJOK ero HCHOJb-
30BaHUA YCTaHOBJeHbl 6a30BbIM Pefe-
paJibHbIM 3aKOHOM OT 29 fekabps 2006 .
Ne 256-®@3 «0O [OMmOJHUTENbHbIX Mepax
rocyZapCTBEHHON MOJJEePKKH ceMel, uMe-
ouux Jetei» (ganee — @3 Ne 256). Yka-
3aHHBIM 3aKOH ollpejesisieT MaTepUHCKUU
(cemelinbIi) KanuTasa Kak cpezacTBa depe-
paJibHOrO G10/KeTa, KOTopble Nepe/alnTcs

2 Tlpe3sugent Poccuu. URL: http://www.kremlin.
ru/events/president/news/62582 (nata o6paleHust:
26.02.2019).



Cekyust
«'pakaaHCcKOe MPaBo, )KUJIMIIHOE NTPaBo, ceMeHHOoe MPaBo,
TPYZAOBOE NPaBo, 3eMeJIbHOE ITPAaBO»

B OromxeT IleHcuoHHoro ¢onpa Poccuii-
ckoil Pesepanuy Ha peasn3alHio AOMOJI-
HUTEeJIbHBIX Mep TocyapCTBEHHOM NoAep-
KU, COCTOSAILME U3 Mep, 06eCIeYHuBaIOLINX
BO3MOXXHOCTb YJIyYIIE€HUS KUJIHUILHBIX yC-
JIOBUH, NOJIydeHUs1 06pa3oBaHus, COLHAJIb-
HOM ajjanTalliyi U UHTErpalnu B 00LIECTBO
JleTel-uHBaINL0B.

CnenyeT o6paTUTh BHHMaHHe Ha To,
YTO CpeJCTBa, COCTABJSAMOLIME MaTepHUH-
CKUU KaluTaJl, He BbIJAIOTCS B BUJe HAIUY-
HBIX JIeHeTr U CeMbsl CMOXKET peasn30BaTh
HX 110 IPOLIECTBUU TPEX JIET C MOMEHTa po-
xKIeHus pebeHKa. Llesbio mogo6HOro posa
OorpaHHWYeHUH SIBJseTCS orpaHUYeHHe 3J10-
ynoTpebJieHHeM NpefoCTaBJeHHbIM POJH-
TeJsIM IpaB U OCYLLEeCTBJEHUS MOLIEHHH-
YeCcKUX JeMCTBUH B OTHOIIEHWU MaTepHH-
CKOr0 KanuTaia. B 0603HaYeHHOM 3aKOHe
3aKpeIlIeHbl HMHble OrpaHUYeHHUs], HalpH-
Mep, HalpaBJeHUsl 0 KOTOPBbIM MOXHO
pacnopsiiuTcs NpeAoCTaBJeHHbIMU Cpej-
crBaMu. Cpeay HUX Y/Iy4LIeHUE KU LIHBIX
YCJIOBUH, TOJIy4eHUe eXeMeCIYHOH Bbl-
IJIaThl B cOOTBeTCTBUU ¢ P3 «O exxemecsay-
HBIX BBIIUIATaX CEMbSIM, UMEIOIINM JleTel»,
dbopMUpOBaHHE HAKONMUTEJIBHON MEHCUU
JJIS MaTepy, NoJlyyeHre oO6pa3oBaHuUs pe-
6eHKOM (ZIeTbMH), IpHOOpEeTEHHE TOBAPOB
W yCJIyT, IpeJjHa3HaYeHHbIX [ COLUAJIb-
HOM ajjanTalliyi U UHTErpalu B 0OLECTBO
JleTel-uHBaINI0B%

Bo3HMKaeT JIOrMYHbIN BOIIPOC O Pe3yJib-
TAaTUBHOCTH U 3O EKTUBHOCTU [JlaHHOU
nporpaMMsl. Ha caMoM Ji fiesie BO3MOXKHO
JIOBUTBCS pelleHus CyLlecTBYIOLled mpo-
6sieMbl? Ui mporpaMma XapaKTepU3yeTcs
KPaTKOCPOYHBIM 3P PEeKTOM U He B COCTOS-
HUU IIOMEHSATh MHEHUE 06ILECTBA O CEMbe

1 depaepanbhbiii 3aKoH oT 29.12.2006 Ne 256-03
(Bpex. ot 02.08.2019) «O £ONOJHUTENBHBIX MEPAX I'0-
CylapCTBEHHOU NOJJEPKKHU ceMeH, UMEeoLIUX AeTen»
// Cobpanue 3akoHogareabcTBa PO. 2007. Ne 1 (u. 1),
cT. 19.

2 depepasnbHbll 3aK0H oT 29.12.2006 Ne 256-03
«0  [IONOJIHUTEJNBHBIX Mepax TroCyJapCTBEHHOU
NOJIEPKKH  ceMeH, HMelIux JeTei» (B pen.
ot 02.08.2019) // Co6paHue 3akoHOAaTe bCTBA PD.
2007.Ne 1 (u.1), cr. 19.
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Y KOJINYeCTBe JieTel JaXke ¢ MOMOIbi0 Gu-
HaHCOBBIX PbIYaroB BO3/jeHCTBUs?
[Ipo6sieMa, koTopasi 0603HavYaeTcs1 cpa-
3y [IpY M CCelOBaHUN UHCTUTYTa MaTepUH-
CKOTr0 KaluTaJsa, — MONbITKa OOHAJIUYUTh
ero Kak JieraJbHbIMHY, TaK U HeJleraJbHbIMU
cnoco6aMy. BosMoxHbIe HecoBeplleHCTBa
IpU peanaus3alyyd paccMaTpuUBaeMOH Ipo-
rpaMMbl CTAaHOBATCS NPUYMHOH MoOJyYe-
HHA He3aKOHHOH BhIroZibl. Tak, 3a mepBoe
noayroaue 2019 r. Ha TeppuTtopuu Cubup-
cKoro ¢ejiepajJbHOr0 OKpyra yCTaHOBJIEHO
166 HeJsieraJibHbIX «4YE€PHBIX KPEAUTOPOBY,
KOTOpble BblJjaBa/lM 3aliMbl HacCeJIeHHIO,
NpuBJeKass NPU 3TOM CpeACTBa MaTepHH-
CKoro KamuTajna’. [paxJaHe moJy4anu
JIeHbI'M NIOCJIe TOTO0, KaK BbIIIJIAYMBAJINA MO-
IIeHHWKaM 15-IpoIeHTHYI0 KOMMCCHIO.
OnHako Ha NMpaKTUKe BO3HUKAIOT U GoJiee
W30l peHHble HeJlerajbHble COCOOBI 060-
ralieHus1 C IMOMOILbI0 YKa3aHHONW Mepbl
rocyZiapcTBEHHOW noAjepkku. Hampumep,
JKUTesJbHUILA ToOMCKa B Iie/IIX He3aKOHHOTO
MOJIyYeHUs] TOCYJapCTBEHHOTO cepTUdU-
KaTa Ha MaTepUHCKUH KallUTaJ B OKTs0pe
2016 r. mpuobpesia NOAJIONKHYI0 MeAULUH-
CKYIO CIIPaBKy O POXKJEHUH €el0 JIByX AeTel*.
B mapTte 2017 r. oHa nojaJia B IeHCUOHHbIN
OpraH 3asBJIeHHEe O paclopshHKEHUU Cpej-
CTBaMM MaTepPUHCKOro KalHTajia, KOTopoe
B [10CJIelyI0ILleM yZOBJIETBOPUJIM U BbIILJIA-
TUJIN [ileHeXXHble CpeJicTBa B pasMepe 25
ThICAY pyO6Jiell B KayecTBe eJUHOBpeMeH-
HOU BBbIIJIATHI, a 427,5 ThicA4Y py6sed Ha-
NpaBJieHbl Ha NoralleHue ee JjoJra no Kpe-
JITY, 00pa30BaBIlerocs B pe3y/abTaTe MpU-
obpeTeHUs xUbsl. TakMM 06pa3oM, BbIIJIa-
Ta MaTePUHCKOTO KaluTaJja UMeeT LieJblo
yBeJIMUeHHE DPOXKJAEMOCTH U TOAAEPXKKY

3 B HoBocubupcke 3aperucTpUpOBaHbI CIydau

HeJleraJibHOr0 OGHAJIMYMBAHUS MaTEPUHCKOTO Ka-
nutasa. URL: https://sib.fm/news/2019/08/12/v-
novosibirske-zaregistrirovany-sluchai-nelegalnogo-
obnalichivaniya-materinskogo-kapitala (zaTa o6pauie-
Hus: 01.02.2019).

* TlosyyeHHe MaTKaNUTala Ha HECYLeCTBYIOIUX
nereir. URL: https://www.tvtomsk.ru/news/56285-
tomichku-budut-sudit-za-poluchenie-matkapitala-na-
nesuschestvujuschih-detej.htmlla (zata o6paweHnus:
01.02.2019).



'PAXKJAHCKO-ITPABOBOE HAIIPABJIEHHE

ceMbH, HO HepeJIKO MOKeT IOBJIeYb 3a CO-
60/ POCT MOLIIEHHUYeCTBa U HeleJleBoe UC-
[10/1b30BaHHe IOCYAapCTBEHHbIX CPE/ICTB.

Bonpoc <¢uHaHCOBONH CTabUIBHOCTHU
ABJISIETCA BaXXKHbIM GAKTOPOM NPU NPUHHA-
TUW pelleHHus O poxJAeHUU pebeHka. On-
HaKO CMOXeT JIM MaTepPUHCKUH KanuTasl
CTaTbh CBOEOOPA3HbIM OTBETOM U NTaHaleel
JaHHOW mnpo6JsieMbl? MOXHO NpPUBECTH
MHeHHe 3KCIlepTOoB-JeMorpadoB MO 3TO-
My Bompocy. UX pacueThl JalOT HOHSTH,
YTO BBeJleHHe /I0NOJHUTENbHON BbINJIAThI
B pa3Mepe 1 MJIH py6J/iell Ha TpeTbero pe-
6eHKa YBEJUYUT OOIIMNA NMPUPOCT YHUCIA
poxJeHul 3a ciaefyomuye 10 seT (U cocTa-
BUT okoJsio 1,5 muH fgeteit)’. PesysnbTathl
Ke TNOCJeJHUX HW3MeHeHHWH B mporpaMme
MaTepUHCKOro KallUTaja OlLleHUBATCS
Bcero B 140-150 ThIicsA4 JOMOJHUTENBHBIX
poxzeHu. B To ke BpeMs ¢ $pHUHAHCOBOU
TOYKM 3peHHus 3aTpaTbl NPHU BbIIJIATaX
NPYMePHO PaBHbI TeM, YTO U NPU BO3MOX-
HOH BBIIJIATE 33 TPEThETrO.

Ecin paccMatpuBaTh npobJsieMy Mare-
PHUHCKOTO KaluTaJjla Ha ObITOBOM YpOBHE,
TO MOXXHO OTMETUTb, HeXeJJaHMe MHOTHX
Ipak/JiaH BOOOILe BOCII0/Ib30BaThCsl IPAaBOM
Ha COOTBETCTBYIOIIMe BbIILIATHL. [IpUyu-
HBbI 3TOTO SIBJIEHHUs] CaMble pa3HOOOpa3HbIe:

1 Jlnsa ranouku. URL: https://newizv.ru/article/

tilda/20-02-2020/dlya-galochki-kak-gonka-za-
krasivoy-otchetnostyu-podorvala-doverie-k-vlasti
(naTta obpamenusi: 01.02.2019)/
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HexeJlaHWe COGUpaTh HeOOXOUMbIEe I0KY-
MEHTBI ¥ 06pallaThCsl B COOTBETCTBYIOIIHE
opraHbl, MpaBoBasi 6e3rpaMOTHOCThL Hace-
JIEHUS] WU e CEMbH PACCUUTBHIBAIOT IOJI-
HOCTBI0 Ha CBOU (PMHAHCOBbIE CPEJICTBA.

[TogBOST UTOT, XOTEJIOCh ObI OTMETUTA,
YTO MOSIBJIEHUE UHCTUTYTA MAaTEPUHCKOTO
KaIWTaJa SIBJISETCS HEOCTIOPUMBIM JI0CTH-
JKeHHEeM OTeYeCTBEHHOIr'0 3aKOHOJATeJIs,
omnpe/ieJIeHHbIM BKJIaZIOM Ha NYyTH pelle-
HUSl TaKoHW ryiobasbHOU A1 Poccuiickon
Q®enepanuu  gemorpadudeckoil mnpobJe-
Mbl. OZlHAKO HEBO3MOXXHO HE OTMETUTh
W CyllecTByIOIIMe Npo6JieMbl peasn3a-
UM pacCcMaTpUBAaeMOM MpOrpaMMbl Kak
B 3aKOHO/IATEJIbCTBE, TaK U Ha NMpPAKTHKE.
CMOTps HA 0G'bEKTHBHbIE peaiiy, Ha Halll
B3IVIS/l, HanGoJiee ONpaB/JJAHHBIM SIBJISIET-
Csl TOOLIPEHUE POXJIAEMOCTH HE TOJIBKO
3a MEepBOTO U BTOPOro peGeHKa, HO U 3a
TPETHEro U NOCJeYIONIEro, TAaK KaK UMeH-
HO UX POX/ieHHe MoJpbIBaeT pUHAHCOBYIO
CTabUJBHOCTb CeMbU (HEeOb6XOAUMOCTh
pacHIpeHUs XKUIIJIOWA/AH, YMeHbLIEHUSs
Jl0X0/Ia B CBSI3U C MPOJOJKUTENBHBIM Jle-
KpPETHBIM OTIYCKOM OJIHOTO W3 POJUTE-
Jer). [lpu yeM cymMMa BBIILJIATHI JOJDKHA
YBEJIMYUBATHCS 32 POXKAEHUE KAXK/OT0 M0-
CeayoIero pebeHka.



Cekyust
«'pakaaHCcKOe MPaBo, )KUJIMIIHOE NTPaBo, ceMeHHOoe MPaBo,
TPYZAOBOE NPaBo, 3eMeJIbHOE ITPAaBO»

AHomuHa AHactacua BasepbeBHa
Cmydenmka MIOH ®I'EOY BO «CT'HOA», 2. Capamos
Hayunulil pykogodumess: cm. npenodasamens M.A. Kondpawoea

[loHATHE JOGPOCOBECTHOCTH
B BONPOCE MPUOGpPETaTE/IbCKOM JAaBHOCTH

B cooTBeTcTBUU C AEUCTBYIOLIMM poOC-
CUMCKUM TpaXXJaHCKUM 3aKOHOJATeJbCT-
BOM OJJHUM M3 CIOCOOOB NPHOOpPeTEeHHs
IpaBa COGCTBEHHOCTH SIBJIsIeTCs TpuobpeTa-
TeJIbHasl JABHOCTb. DTOT CIOCO0 MOJIyYeHUsI
HMMyIecTBa Ha OCHOBAHUM JJ0JIFOBPeMEHHO-
ro BJIaJIeHUsI UM 3apOJUJICS] CPaBHUTEJIbHO
HeJIJaBHO U OTHOCUTCA K NepBOHAYa/bHbIM
crioco6aM NMpUOOpeTeHUsl MpaBa COOCTBEH-
HOCTH. B coBeTCKUI nepuos UHCTUTYT NpU-
obpeTaTesbHOW JJaBHOCTH B IPaXKJAaHCKOM
3aKOHO/]aTe/IbCTBe 3aKpellJieH He ObLI, 0f-
HaKoO C Iepexo/loM I'oCyZapCTBa Ha HOBBIN
3Tall pa3BUTHS UHCTUTYT HadaJl NOCTelNeH-
HO Pa3BUBATbCA U COBEPILEHCTBOBATLCS.

CorsacHo ct. 234 TK P®! nuno - rpa-
KJAHUH WM IOpUAUYEcKoe JIUIO, He sB-
Jisitolleecss COGCTBEHHWKOM HMYIECTBa,
HO JJ06pOCOBECTHO, OTKPBITO U HeIpephIB-
HO BJaJielolllee KaKk CBOMM COGCTBEHHBIM
HeJIBKUMBIM HMYIIECTBOM, €CJHU HHble
CPOK U YCJI0BUSl IPUOOPETEHUs He Npeayc-
MOTpeHbI HaCToOslled cTaTbel, B TeyeHHe
NATHALATH JIeT JMO60 UHBIM HMYILeCTBOM
B TeyeHHe NATH JIeT, IpUobpeTaeT NMpPaBo
COGCTBEHHOCTH Ha 3TO UMYIeCTBO.

CoOTBETCTBEHHO, /IJ11 IPU3HAHHUS JIMLa,
BJIaJIEIOLET0 HMYILeCTBOM, COOCTBEHHU-
KOM 3TOr0 MMYILECTBa, 3TO JIMLO JOJKHO
BJIaJleTh HMMYIEeCTBOM MpexJe BCero Jo-
6pocoBecTHO. TeM He MeHee, Ha 3aKOHO/a-
TeJIbHOM YPOBHE He pacKpbIBaeTCs MOH:-
THe 3TOr0 3JIeMeHTa NpuoOpeTaTesbHON
JlaBHOCTH, NO3TOMY €ro NpHUMeHeHHe Bbl-

! I'paxxpaHckuil kopekc Poccuiickoit ®enepanuu
ot 30.11.1994 Ne 51-®3 (B pea. ot 16.12.2019, c usam
U fonoJ, BeTy. B cuay ¢ 01.01.2020) // Co6panue 3a-
koHogaTeabcTBa PD. 1994, Ne 32, ct. 160; Co6paHue
3akoHogaTteabcTBa PD. 2019. Ne 51, 4. 1, cT. 7482.
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3bIBaeT 0COOEHHO MHOT'0 BOIIPOCOB. YKa3aH-
HOe MOHSITHE, B OTCYTCTBUU PACKPBITHS €ro
B TIPaKJAHCKOM 3aKOHOJATeJbCTBE, ObLIO
3aKpeIJieHo B cyfie6HON mpakTuke. [IyHKT
15 IloctaHoBseHus Ilnenyma BepxoBHoro
Cyna PO u [lnenyma Briciiero Ap6uTtpax-
Horo Cyza P® ot 29 anpesiss 2010 . Ne 10/22
«0 HeKOTOpbIX BOINPOCAX, BO3HUKAIOIIHUX
B CyZleOHOM NpaKTUKe NpU paspelleHHH
CIOpPOB, CBSI3aHHBIX C 3all{MTOM IpaBa co6CT-
BEHHOCTH U JIPYTUX BELIHbIX IPaB»?, BiaJie-
HUe ABJISIeTCs JOOPOCOBECTHBIM, €C/IH JIULIO,
1oJlyyasl BJaJleHHe, He 3HaJI0 U He JIOJIXKHO
6b1JI0 3HATh 006 OTCYTCTBHMH OCHOBAHHUS BO3-
HUKHOBEHHUS y Hero npasa COGCTBEHHOCTH.

OpHako Biafesel, NpejnoJararolui
ce651 COGCTBEHHUKOM, He OYAeT CTPEMUTBCS
NpUuoOpecTH UMYLECTBO B COOCTBEHHOCTD,
TaK KaK OH y>Ke yBepeH B TOM, 4YTO SIBJf-
eTcs1 ero co6ctBeHHUKOM. ClieloBaTebHO,
npuobpeTaTesib B KAKOW-TO MOMEHT y3HaeT
0 HeJl00pPOCOBECTHOCTH CBOEro BJIAJIEHUH,
C 3TOr0 MOMEHTA OH, 110 CMbICJy cTaTbU 302
'K P®, TepsieT cBow J06pPOCOBECTHOCTD,
YTO NPU 3TOM He OyJieT SBJIATbCS OCHOBA-
HHeM /s [peKpallleHUsl TedyeHUsl CpoKa
npuobpeTaTesbHON JaBHOCTH.

CnenyeT ckasaTh, 4TO B IPOTHUBOBEC
onpeJiesleHUI0, yKa3aHHOMY B [locTaHOB-
jsenun IlneHyma BepxoBHoro Cyza P®
u [lnenyma Boiciiero Ap6utpaxsHoro Cyzaa
P®, B cynebHolt npakTuke ectb Onpenee-

2 TocraHnoBsienue I[lnenyma Bepxosuoro Cyzma

P® u Ilnenyma Bricmero Ap6utpaxkHoro Cyma P®
ot 29.04.2010 N2 10/22 (B pez. oT 23.06.2015) «O He-
KOTOPBIX BOIPOCAx, BOSHUKAIIIUX B CyeOHOU mpa-
KTHKe TPU paspelleHUH COPOB, CBA3aHHBIX C 3alli-
TOU NpaBa COGCTBEHHOCTH U IPYTUX BEL[HbIX IPaB» //
Poccuiickas rasera. 2010. Ne 109.
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Hue BepxoBHoro Cyza P® ot 18.07.2017
Ne 5-KI'17-7'. BeiHOCsI ompejiesieHUe, CY[
IpulleJl K MHEHMIO, YTO JJis NPHU3HAHUA
JlaBHOCTHOTO BJIafleHUs1 J0OPOCOBECTHBIM
JlOCTaTOYHO YCTAHOBUTb, YTO TPaXKJAaHUH
OCYIL|eCTBJISI1 BMECTO My6JMYHO-IIPAaBOBO-
ro 06pa3oBaHUs ero npasa ¥ 006513aHHOCTH,
CBsI3aHHbIEe C BJaJleHUeM U M0JIb30BaHHEM
Ha3BaHHbIM HMYIIECTBOM, 4YTO 0OYCJIOB-
JINBAJIOCh COCTOSIHWMEM [IJINTeJbHOW Heo-
npeJieJIeHHOCTH MpPaBOBOrO MOJIOKEHUS
nMyllecTBa. M HOe TOJIKOBaHWE MNOHATHA
Jl06POCOBECTHOCTH BJIaJIEHUs, 10 MHEHUIO
CyZia, NIPUBOZAMJIO Obl K HapylleHUIo GajiaH-
ca npaB YYaCTHUKOB I'PaK/AaHCKOro 060po-
Ta U HECOOTBETCTBUIO CyZleOHBIX TPOLeayp
uesisiM 3G PeKTUBHOCTHU.

OcTaeTcs HepelleHHbIM BOIPOC, B Ka-
KOW MOMEHT JJ0JI>KEH IPUCYTCTBOBAThb QaKT
JlobpocoBecTHOTO BJaZeHus. Cpeau yue-
HBIX-LIUBUJINCTOB YCJOBHO CyIL|eCTBYET JjBe
TOYKHU 3peHHUsi Ha 3Ty npobsemy. A.C. [ny-
XOB? CYMTAET, YTO BJIaJIeHHUE JLO/DKHO OBbITh
JlOOpOCOBECTHBIM Ha BCeM BpeMEHHOM
OTpe3Ke JaBHOCTHOTO BJIaJleHUs, BTOpas
MO3UIUS 3aKJ/I04YaeTcs B TOM, UTO J06po-
COBECTHBIM /[I0JIXKEH ObITb TOJIBKO MOMEHT
NpuoOpeTeHUs JIMLOM BJaJileHHUs Bellblo,
ee ctropoHHUKOM siBJisieTcs /I.C. Komapog®.

Bosiee 060CcHOBaHHOM INpefCTaB/sETCA
BTOpas MO3UIMS, TaK KaK JIMLO, KOTOpoe
[oJlaeT 3asBJIeHUe B CyJ, 0 IPU3HAHUHU Ipa-
Ba COGCTBEHHOCTH B CHJIy IpHOGpeTaTesb-
HOH [aBHOCTH, 3HaeT, YTO ero BJaJileHHe

! Onpenenenue  BepxoBHoro Cyma P®

ot 18.07.2017 Ne 5-KI'17-7. URL: http: www:VSRFE.RU
(maTa obparenus: 01.03.2020).

2 [yxoe A.C. [loGpOCOBECTHOCTD BJIaJieHHs PHU-
obperaTesbHON JgaBHocTH // Poccuiickas Hayka
B COBpeMEHHOM MHUpe: 6. CT. X MeX/[yHapOHOU Hayy-
HO-paKTH4Yeckod KoHdpepeHuuu (MockBa, 30 uioHs
2017). M.: O611eCTBO C OTPAaHUYEHHOH OTBETCTBEHHO-
CTbI0 «AKTya/lbHOCTb P®», 2017. C. 333-334.

3 Komapoe /1.C. Jo6pocoBecTHOe BJajieHHE KaK
06s13aTe/IbHOE YCJIOBHE BO3HUKHOBEHHS NpaBa co6-
CTBEHHOCTH B CWJy NPUOGPETATE/SbHON JAaBHOCTU
// AKTyaibHBIe BONpPOCBHI COBPEMEHHOTO YacTHOTO
npaBa: cGOPHUK HAyYHO-NPAaKTHYeCKUX craTed Bce-
POCCUHCKOW HAy4HO-NPAKTHYECKOW CTy/leHueCcKon
koHepeHuuu (Kpacnozap, 26 mast 2016). KpacHogap:
HayuHo-uccieioBaTeIbCKUA MHCTUTYT aKTyaJIbHBIX
npo6JieM coBpeMeHHOTO npasa, 2016 C. 228-231.
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AIBJISIETCS] HE3AaKOHHBIM, @ 3HAYUT BJIaJIeHUe
He MOXeT ObITb JJOOPOCOBECTHBIM Ha BCEM
NpOTSXKEHWM  JJaBHOCTHOTO  BJIAJIEHMS.
K Tomy e gokaszaTb $akT L0O6pOCOBECT-
HOCTH BJIaZleHHs Ha IPOTSKEHUU BCEro ero
CpoKa ropasfio CJO)Hee, 4eM Ha MOMEHT
npuobpeTeHHUs BlafleHusl.

3HauUT, [Jisl YCTaHOBJIEHUs J06poco-
BECTHOCTH BJIaJIeHUs1 J00POCOBECTHBIM
JIOJDKeH ObITh NpPU3HAH JIMIIb MOMEHT
npuobpeTeHUs] UMYLIeCTBa, IPU KOTOPOM
npuobpeTaTesb He 3HAJ U He J0JDKeH OblJ
3HaTb 00 OTCYTCTBUM OCHOBAHHS BO3HHUK-
HOBEHMS] y Hero mnpaBa COOCTBEHHOCTHU
J160 NpH yCJOBHUM, YTO NpHOOpeTaTesb
3HaJl 0 HaJIMYUMU COOCTBEHHMKA HMMYIEeCT-
Ba, OZJHAKO MMeJl 00'beKTHBHbIE OCHOBAHUS
noJlaraTb, 4YTO COOGCTBEHHUK OTKa3aJICs
OT IpaBa COGCTBEHHOCTH Ha JJaHHOe UMY-
111eCTBO U OH MOXXeT NIPUOOPeCTU Ha Takoe
MMYI[eCTBO NIPaBO COOGCTBEHHOCTH.

TaknM 06pa3oM, OTCyTCTBHE PACKPBITHS
B npaBoBoil HopMme 'K PD cocTraBsstolero
3JleMeHTa IpUoOpeTaTeJbHON JaBHOCTH
AIBJISIETCSA 3aKOHO/AaTe/IbHbIM ITPO6esIoM, KO-
TOPBIN HEOO6XOJUMO YCTpaHUTh. Besb oT on-
pefeneHUss BoIpoca J0O6pOCOBECTHOCTH
BJIJIeHHUsI 3aBUCHUT pellleHHe B [10J1b3y YCTa-
HOBJIEHUSI IIPaBa COGCTBEHHOCTH Ha UMYIllie-
CTBO, KOTOPBIM JIMLO BJIaJileeT OINpeJesieH-
HBI IepHUOoJ, BpeMEeHH, UJI JKe O0TKa3 B IIpH-
3HAaHMUM ITpaBa COOCTBEHHOCTH HA UMYILECT-
BO B [IOps1/IKe NPUOOpeTaTeIbHOM JaBHOCTH.

B cBA3M ¢ aTUM mnpejnoJsiaraeTcs BHe-
cTU u3MeHeHus B cT. 234 'K PO, fonoaHuB
ee CJeJyIOLMM COZep>XKaHHeM: «JIHUL0, He
ABJIAIOLleecs] COOCTBEHHHMKOM HMYIeCcTBa
Y BJIaJlelolllee UM, KaK CBOUM COOCTBEHHBIM,
ABJISIETCS JOOPOCOBECTHBIM, €CJIM Ha MO-
MEeHT NpPUOOpeTeHUs] UMYIlecTBa OHO He
3HaJIO U He JJOJDKHO OblJIO 3HATh 00 OTCYT-
CTBUM OCHOBAHHS BO3HUKHOBEHHS Y Hero
npaBa COGCTBEHHOCTH JIMOO MpPHU YCIOBUHY,
YTO OHO 3HaJI0 O HAJMYUU COOCTBEHHHKA
VMMyIlleCTBa, HO MMeJI0 OCHOBAaHUsA IoJja-
raTb, YTO COOCTBEHHHUK OTKas3aJICsl OT IpaBa
COOCTBEHHOCTH Ha JJaHHOE UMYILeCTBOY.
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AcraxoBa AHactacud IOpbeBHa
Cmydenmka ®I'EOY BO FOUIIA «CT'HOA», . Capamos
HayuHulil pykosodumeus: K.10.H., doyenm H.10. Ky3Heyosa

Bonpocsl ocyuiecTBieHUs
MMYLIECTBEHHbIX MPAB CYIIPyroB
NPHY HacJieJOBaHUM

B HacToslee BpeMsi Npu JUHAaMUYHOM
pPa3BUTHUU paA3JIMYHBbIX OTpacjed o6LiecT-
BEHHOM >KM3HM IpaKJaHe BCe 4allle Hayu-
HalOT 3a/lyMbIBaTbCsl O BONpPOCAx HacJje[-
ctBa. HoBoBBesleHM$sl, KOTOpble OTHOCH-
TeJIbHO HeJJaBHO MOSBUJINCh B POCCUNCKOM
IrPaK/IaHCKOM 3aKOHOJaTeJbCTBe, I103BO-
JISIIOT HacJlelolaTesl0 He TOJIbKO CaMOCTO-
ATEJbHO PaCNopsAAUTbCA COOCTBEHHBIM
HMMYyIeCTBOM, HO U NMOATOTOBUTH 3aBella-
HUe BHYTPHU CeMbH, a TaKe ONpesesUTb
JalbHEeNUyIo cy/ibOy CBOel COGCTBEHHOCTH
Ha BBITOAHBIX /JIs1 CTOPOH YCJI0BUsAX. Peub
njieT o BBeJleHHbIX PeflepasbHBIM 3aKo-
HoM oT 19 utosis1 2018 1. N2 217-D3' B chepy
HacJeJCTBEHHOTO IpaBa TaKUX WHCTUTY-
TaX, Kak COBMeCTHOe 3aBelljlaHHe CyNpyroB
Y Hac/JeJCTBEHHBIN J0roBOp, KOTOpbIe Ha-
yasu geicrBoBath ¢ 1 utoHsa 2019 r. B cBg-
34 C 3TUM Hay4yHoe U NpodeccroHaNbHOe
COOOILECTBO  HEOAHOKpPATHO  o6paljasio
BHMMaHHMe KaK Ha MOJIOKUTeJIbHbIE, TaK
Y OTpUIaTe/bHble CTOPOHBI BBEJIEHHBIX
WHCTUTYTOB, B TOM UYHCJIe BbICKa3blBaJIOCh
OTHOCHUTEJIbHO 1eJ1eCO06pPa3HOCTH HUX 3a-
KperieHUs1 B [paxAaHckoM Kozekce PO
(m.4ct. 1118 'K P®)2

B ropuauveckod JuTepaType 3aBella-
HHMe paccMaTpuBaeTcsl KaK OJHOCTOPOH-

1 Cm.: Degepanbublii 3aKoH «O BHECEHHUU HU3-

MeHEHHH B CTaTbl0 256 4acTu MepBOH U 4acTb Tpe-
Thlo ['paxkjaHckoro kogekca Poccuiickoit ®epepa-
nuu» ot 19.07.2018 Ne 217-®3. URL: http://www.
consultant.ru/document/  cons_doc_LAW_302862/
(maTa o6pamenust: 29.02.2020).

2 TpaxjaaHckuil kogekc Poccuiickoit ®epeparuu
yactb 3 ('K P® u. 3), (B pex. ot 27 gekabps 2020 r.).
URL: https://base.garant.ru/10164072/ (mara o6pa-
weHust: 29.02.2020).
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HAAsl cZlesIKa, KOoTopas IMOpOoXJaeT INpasa
Y 00513aHHOCTH TOCJIe OTKPBITUA Hacsej-
ctBa (. 5 ct. 1118 'K P®)3, To ecTh 11060€
JleeciocoOHOe BIIpaBe CaMOCTOSITE/NbHO
NPUHATH pellleHHe 0 JajibHeHlleM pacio-
pSPKeHUH CBOMM HMMYILIeCTBOM Ha OCHOBa-
HUU npaBua raaBbl 62 'K P®. Ha cerog-
HSIIHUN JleHb COBMeCTHOe 3aBelllaHue Cy-
IpYyroB M03BOJISIET Ha CJy4all CMepPTH Of-
HOT'0 MJIM 060UX CyNpyroB N0 0600JHOMY
corjlacuMlo NpejycMOTpeTb MOCJeACTBUSA
yKa3aHHBIX COOBLITHH, OINpeAesUTb Kpyr
HacJle/lJHUKOB, a TaKXe IpeJBapUTebHO
OTOBOPUTBH CIIOCOGBLI pacnpejesieHust 06-
1lero UMyuiecTBa. BMmecrte ¢ TeM, yuuThIBas
TaKOro poJia U3MeHeHUs B JeHCTBYIOILEM
3aKOHO/IaTe/bCTBE, MOXHO CKas3aTb, 4TO
3aBelllaHe — 3TO He TOJIbKO OJJHOCTOPOH-
Hee BOJIEU3bsIBJIEHHE, HO U BO3MOXHOCTb
060UX CynpyroB OINpeAeNuTb CyAbOy 06-
111ero MMy ecTBa.

Tak, cympyru mno o00600JHOMY YyCMO-
TPEHUIO BIpaBe OINpe/le/IUTh Clelyloline
VMMyllleCTBEHHble TOCJAeJCTBUS CMEPTHU
KaX/IoT0 M3 HUX, B TOM 4YMCJle HaCTyIHB-
el OJHOBpPEMEHHO: 3aBelllaTb UX 00llee
VMMYIleCTBO, a PaBHO UMYLIECTBO KaXK/0r0
Y3 HUX; NPeAyCMOTpPeTh J0JIM HacJeJHU-
KOB B COOTBETCTBYIOLIeHd Hac/e/CTBeH-
HOM Macce; JIMIIUTb HacJaefCcTBa OJHOIO
WJIA HEeCKOJIbKHUX HacJeJJHUKOB I0 3aKOHY;
BKJIIOUHUTb B COBMECTHOE 3aBelllaHue UHble
3aBelllaTe/IbHble DPACNOpsHKeHUs], Npeayc-
MOTpEeHHbIE 3aKOHOM.

3 Heakun B.H. 'paxpanckoe mpaBo. OcobeHHast
4acThb: y4yeGHoe nocobue AJs By3oB. M.: FOpaiit, 2019.
289 c.
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[ToJ10>)KUTENBHON CTOPOHOM YKa3aHHOTO
WHCTUTYTa, HECOMHEHHO, SIBJISETCS pelle-
HUe BOIpOca O BblJese HacJAeACTBEHHOU
Macchl U3 CyIpy:KecKoil foui. [leso B ToM,
YTO Ha NpaKTHUKe CYNpyrH, Kak MpaBHJIO,
He 0OpPMJISIIOT COBMECTHO HAKUTOE HMY-
IIeCTBO B J0JIEBYIO COOGCTBEHHOCTb, YTO
Moo 6bl, B CBOIO OuYepe/]b, 3aKpPENHUTb
3a HUMM [IpaBO Ha OIpeJesIeHHYIO JI0JII0,
a opOpMJISIOT TO WJIM HHOE HMYLIECTBO
MOJIHOCTBIO Ha OJJHOTO U3 Cynpyros. M3 aTo-
ro cJeAyeT, YTO B CIy4ae CMepPTH OJHOTO
M3 HUX NEPEeXUBIUHUHA CYNpPYr CTOJKHETCS
C BOIIPOCOM O BbIZieJie ero AoJid. Beap, ecny,
HaIllpUMep, CyIpyr 3aBelias TO UMYILECT-
BO, KOTOpoe 6bl10 0QOpPMJIEHO Ha HEro,
6e3 y4yeTa Cynpy»KecKou AoJiY, B JlaJbHeu-
IIeM 3TO MOXeT IOBJIeYb psJ, NpobGJeM,
MIOCKOJIbKY HEO6X0JUMO OyAeT BblJIeJUTb
JIOJII0 yMepLIero cynpyra 4 TOJbKO HOCJe
3TOr0 pacnpeie/UTh ee MeX/Jy HacjleJHH-
KaMH. B cOBMeCTHOM 3aBelljaHHUU CYIPYTH
KaK pas3-Taku MOryT M36exaTb MOAO0OHBIX
npo6JsieM, ecjy NpefyCMOTPAT 3aBellaHHe
HX 00LIEero HMYyILIeCcTBa.

OZHaKO MOXHO BBIJIEJIUTb U psAJL He-
JIOCTaTKOB HHCTHUTyTa COBMECTHOIO 3a-
BelllaHUs Cynpyros. [IpuMeyaTesbHO, YTO
yHOOMSHYTbI paHee DejepanbHbI 3aKOH
He COZEPXKUT B cebe onpe/ie/IEHHO YCTaHOB-
JIEHHBIX IpeJieJIOB OCYLIeCTBJIeHHsI CBOGO-
Jibl 3aBeLlaHus JJ1s TIepeXUBILEero cynpyra.
HanpoTus, B 3aKOHEe MOXKHO BCTPETUTb Pop-
MYJIUPOBKY, COIJIACHO KOTOPOH OAMH U3 Cy-
IpyroB BIpaBe COBEPLIUTH MOC/IeAyIOLlee
3aBelllaHue, @ TAKXKe OTMEHUTb COBMECTHOE
3aBelllaHle CYyIPYyToB B J1I060€e BpeMsl.

OTKpBITBIMU OCTAIOTC M BONPOCHI 3a-
IIUThl HAC/JEeJHUKOB JJAHHOTO 3aBelLaHUSl.
[Tonoxxkenusi PefepalbHOr0 3aKoHa He
cozepaT B cebe CrocoObl 3allUThl NpaB
HacleJHUKA B CJyyae OTMEHbI COBMECT-
HOTO 3aBelllaHHs MEPEXUBIIUM CyIpPyroM
0 COGCTBEHHON MHHLMATHBE U BOJIE IPU
TOM, YTO B paHee COCTAaBJIEHHOM 3aBella-
HUU COJEep)KaJiocb HHOE paclopsbKeHHe
HMMYILECTBOM.
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TeM He MeHee COBMECTHOE 3aBelllaHUEe
CYyIpYTOB MOJIy4aeT CBOe pacnpoCTpaHeHHe
B HallleM rocyzapctse. Tak, o cTaTUCTHYe-
CKUM JlaHHbIM B Poccuu yxxe 3apeructpupo-
BaHO 736 Takux 3aBelllaHUH. Haubosibliee
KOJIMYECTBO COBMECTHBIX 3aBeIllaHUM CO-
craBjieHo B Cankt-IleTep6ypre - 60, Mo-
ckBe - 53, B MockoBckoM obsiactu — 521

HacnencTBeHHbBIN [OrOBOp, B OTJIMYHE
OT COBMECTHOTO 3aBelLjaHUs CYNpyroB, Mo-
JKEeT 3aKJII04YaThCsl HacJieJoJaTesieM C JIIo-
OBIMU M3 JIUL, CHOCOOHBIMU ObITH TPU3BaH-
HbIMM K HacJieIOBaHUIO UMylecTBa. Bme-
CTe C TEM TAKOU JJOrOBOP MOTYT 3aKJ/I04aTh
W CynpyrH, IOCKOJbKY Ha OCHOBAaHUM II. 5
cT. 1140.1 TK P® cynpyru BnpaBe BCTYNIUTh
B HacJe[CTBEHHbIE JJOTOBOPEHHOCTHU C JIU-
LJaMH, KOTOpble MOTYT NPU3bIBATbCS K Ha-
CJeJ0BAaHHUIO 3a KaXK/IbIM U3 CYyNPYTOB.

0OCco6eHHOCTbIO HAC/IEICTBEHHOTO J0r0-
BOpa fIBJISIETCS TO, YTO HACJAe[0AaTeslb MO-
JKeT pacnopsAuTbCs UMYIIECTBOM Ha CIy-
yail CMepTH He TOJIbKO NMOCPECTBOM OJIHO-
CTOPOHHETO BOJIEU3'BSIBJIEHUS], HO TaKXe
MyTeM JIByCTOPOHHEeH cenku. TakuM o6pa-
30M, €C/JM CYNpPYrd 3aKJ/I4aloT Hacjaej-
CTBEHHBIH JO0TOBOp, OHW BIIpaBe yKasaThb
B HEeM ompe/iesieHHble 06513aHHOCTH, NOC/Ie
WCIIOJIHEHUS] KOTOPBIX HACAEJHUK MOXET
MOJIYYUTh UMYIIECTBO, UM Ke HaCTyILIe-
HUE COOBITUH, KOTOpble TaKKe IMOBJEKYT
ero nepezauy.

CiefyeT OTMETUTDb, YTO B TAaKOM JIOTO-
BOpe CyNmpyrd MOTYT ONpelesuTb B CIy-
yae OJHOBPEMEHHON CMepTH WU OJHOTO
M3 HUX MOPS/JI0K Iepexo/ia MpaB Ha obllee
HMMYIIECTBO CyIPYToB UJIU UMYIECTBO KaX-
Jloro u3 Hux. [lo cyTH, CTAaHOBUTCS OYEBU/-
HbIM CXOJCTBO B JJAHHOM acIleKTe MeXJy
CYNPY>KeCKMM HacJ/Ie[iICTBEHHbIM JIO0TOBO-
pOM U COBMECTHBIM 3aBelllaHUEeM CYIpy-
roB. OZiHAKO CylLeCTBEHHOE OT/IMYHeE — 3TO
BO3MOXXHOCTb ONpPeAEeJUTb B COBMECTHOM

B Poccuiickass ~ razera. URL:  https://

rg.ru/2020/02/14 /reg-urfo/v-rossii-oformleno-736-
sovmestnyh-zaveshchanij.html / (gata o6paueHus:
29.02.2020).
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3aBellaHUM CYNpPYroB JOJIM HacC/eJHHUKOB
Y JIMLIUTD HacJeACTBa KOTo-JH60 U3 HUX,
YTO, B CBOIO OYepe/ib, He NPHUCYILe /s Ha-
C/1eICTBEHHOI'0 J0TOBODA.

B KadecTBe HeJocTaTKa HacJe[CTBEH-
HOTO JI0r0BOpa, HAlNpHMep, CleAyeT Bbl-
JleJIUTb TO, YTO Hac/JeloAaTesb BIIpaBe
COBEPLINTh OAHOCTOPOHHUH OTKa3 OT J0-
roopa (NpY YcJOBUH NpPeLBAPUTETLHOTO
yBeZlOMJIEHHUSI HAaCJAeAHUKOB 06 3ToM). Of-
HAaKO 3/leCb NMPOCJIEKUBAETCS MO3UTHBHBIN
MOMEHT OTHOCHUTEJIbHO OXpaHbl UMYILECT-
Ba HacJeZofaTeJis, TOCKOJIbKY MpaBo co6-
CTBEHHOCTH IEPEXOAUT HaCJeJHUKY IOCIe
CMepTH HacjleoaTellsl.

PesloMupyst Bce BbllIecKa3aHHOE, MOX-
HO OTMETHUTb, YTO HAa CErofHSLIHUHU JeHb
3aKOHOJATEJbHO YCTAaHOBJIEHBI JBa HO-
BBIX MHCTUTYTA B cdepe HACAeACTBEHHOTO
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paBa, KOTOpble CIOCOGHBI peasrn30BaTh
MMylleCTBEHHbIE NpaBa CyNpyroB NpH Ha-
ciefoBaHUU. Hapsay c ykasaHHBIM, [
HaCc/leJHUKOB CO3JAI0TCS OIpefiesieHHble
pucku. Tak, B COBMECTHOM 3aBelaHUHU Ile-
PEXUBIIMK CyIpPyr MOXET OTMEHUTb €ro,
B HAac/JeACTBEHHOM [JIOTOBOpe Hac/eso-
JlaTeJb BIPaBe pPACHOPSAUTBCI HacC/leny-
€MbIM HMMYLIECTBOM IpH >XKU3HU. OZHAKO
INpaKTUKA TOBOPUT O TOM, YTO 06a MHCTH-
TYTa, XOTb U HEGOJIBIINMU TEMIIAMH, HO MO-
JIy4aloT pacopoCcTpaHeHUe Cpefy IpaxAaH.
CTOUT TaKXe CKa3aTb, YTO COBMECTHbIE 3a-
BelllaHUs U CYNpYy>KeCKHe Hac/le/CTBEHHbIe
JIOTOBOPBI OYYT yCIEeLWHO paboTaTb MpH
YCJIOBUH, €CJIM MEXAY CYyNpyraMu He 6yaeT
pasHoIJIaCHii 10 MOBOAY 06'beMa U MopsiJKa
Hac/leJ0BaHUs UMYILECTBA, a 6pak He GyzeT
pacTOPrHyT.



['PAXKJAHCKO-ITPABOBOE HAITPABJIEHUE

Be36opoakuHa EnusaBera ApKkajbeBHa
Cmydenmka UI1 PI'EOY BO«CT'HA», . Capamos
Hayunvliii pykogodumeus: K.10.H., doyenm A.B. A6asdyes

«MHOTOKpaTHOCTb»
CPOYHBIX TPYAOBBIX JOrOBOPOB:
no3uuus BepxosHoro Cyga P® u TeHaAeHIMHA
COBPEMEHHOI'0 POCCUMCKOIO IPaBOCYAUS

B uwucie ycioBui, onpejessoOLUX IO-
pALIOK NMpPUMeHeHUs TPYAOBBLIX JOrOBOPOB
Ha OIpeJieJIeHHbI CpOK, CJefyeT HMeTb
B BUJy mnosuuuioo IlieHyma BepxoBHoro
Cyna PO, npuBegeHHyo B [locTaHOB/IEHUU
oT 17.03.2004 Ne 2 «O npuMeHeHHHU CylaMHu
Poccuiickoit @enepaunu TpyzroBoro kogekca
Poccuiickoit ®efepanuu» (manee - Ilocra-
HoBJsieHHe Ne 2). [Ipu ycTaHOBJIEHUU CYIOM
¢daxkTa MHOTOKPATHOCTH 3aKJ/IIOYEHUs] CPOY-
HBbIX TPYZOBBIX JOrOBOPOB Ha HENpOJoJi-
YKUTEJIbHBIN CPOK [IJIs1 BBINOJIHEHUS OJHOMN
U TOU >Xe TPyAoBOM OYHKLUU CyJ, BIpaBe
Cy4eTOM 0OCTOATENbCTB JieJila TPU3HATb TPY-
JIOBOI I0TOBOp GeccpouHbIM (a63. 4 m. 14)%

HeBO3MOXXHOCTb NPHUHATUA OJHO3HAY-
HO BepHBIX pelleHWH MO JaHHOW KaTero-
pUHM [les], KaK OTMeYasoCh B JIMTepaType,
obycnoBieHa ¢QopMaabHON  Heompeje-
JIEHHOCTbIO TOHSITUH «MHOTOKPATHOCTbY,
«HeNpPOJ0JKUTEJbHOCTb CPOKa J0roBopa»
U «00CTOSITENbCTBA Jiesia»®. Takol Mmoaxof,
He COOTBETCTBYeT U yKa3aHWUAM PekoMeH-
JauusaM  MexJyHapoAHOM oOpraHHU3alMUHu
TpyAa Ne 166 ot 22.06.1982 «O npekpaiue-
HUM TPYAOBBIX OTHOLIEHHUH 110 UHUL[MATHBE
npegnpuHuMaresisi» (. 3)3, He rapaHTUpy-

1 Cwm.: brosierenb BepxoBuoro Cyga P®. 2004.

Ne 2; 2007. Ne 3.

2 CM.: Yepusiega A.fl. MUpOBOH KpHU3UC U TpY-
JoBble oTHOWeHus // TpynoBoe npaso. 2009. Ne 12.
C. 57; A6andyes B.A. I3MeHeHHe YCIOBUH O CpOKe
TPYZOBOTO JIOrOBOPA: KOHLENTYalbHble NPOGJIEMBI
U crioco6rbl Ux pewrenus // XypHau poccuiickoro npa-
Ba.2017.Ne 3. C. 128-129.

3 CM.: KoHBeHIIUM U peKOMeHAALUH, IPUHAThIE
MexayHapo/iHOH KoHepeHuued Tpyzaa. 1957-1990.

80

eT UX eZJUHOTO IOHUMaHU B IPaBOBOH Teo-
puu* 1 B IpaKTUYECKOM IIPABOCYLHH.

OznHaKo B ZJaHHOM CJly4yae Hac UHTepecy-
eT He eJWHCTBO INOHMMAaHHs «MHOTOKpaT-
HOCTHU» 10 3TOM KaTeropuu JeJ, HO TO, YTO
B POCCHUMCKON CyZie6HON CHCTeMe KOJIUYeCT-
BO 110CJIe/J0BaTe/IbHBIX TPYA0BbIX [IOTOBOPOB
caMo 1o cebe He UMeeT 3HaueHus [J1s Npu-
3HAHUS TPYAOBOIO JOrOBOPA 6€CCPOUHBIM®.

MaTepurasibl POCCUICKOTO MpPABOCYAUS
2013-2019 rozoB CBUZETENBLCTBYIOT, YTO
oueBHUHAsE MHOTOKpATHOCTb 5, 6, 7 U 6o-
Jlee CPOYHBIX TPYAOBBIX [JIOTOBOPOB He
NPUBOJUT K BOCCTAHOBJIEHHUIO YBOJIEHHBIX
[0 WCTeYEeHUHU CpoKa paboTHUKOB. Ompe-
JleJISII0IMM [IpU JII060H MHOTOKPATHOCTH
ABJISIETCS He YMCJIO TPYLOBBIX [JOTOBOPOB
Y UX CPOKH, a cobJitofileHne paboToaTes-
MU HHBIX OOILMX HOPM TPYZOBOrO NpaBa,
peryJupymroimx Tak1e oTHolleHus (Jo6po-
BOJIBHOCTb COTJIAllEHUs, JOKYMeHTaJlbHOe
opopMJieHHEe CpOKa JOroBopa, HaJhyHe
CIIOpa 0 CPOKe B Mepuo/, paboThl).

[Ipy sTOM moJsiaraeMm, 4To J06pPOBOJIb-
HOCTb TAaKOI0 COIVIalleHMs], OTBeyarolero

T. II. XKeneBa: MexayHapoaHoe Gopo Tpyaa, 1991.
C.1991-1996.

* Cm.: KypenHnoti A.M. «TpynoBoii» MacTep-KJjacc
ot Anekcanzapa Kypensoro // Tpynosoe npaso. 2011.
Ne 4. C. 19; CasoHoga H.I” I1aTh r/1aBHBIX MUQOB 0 CPO-
HOM TpyZOBOM JoroBope // Ynpouenka. 2013. Ne 11.
C.86-91.

° Takoii BLIBOJ C/ieJIaH B HayKe TPYZ0BOroO NpaBa.
Cwm.: /romoe H.JI. CpoyHBI# TPYJ0BOH JOrOBOP KaK UH-
CTPYMEHT HEYyCTOWYMBOW 3aHSATOCTHU: MHOTOKpATHOE
nepe3ak/I04YeHHe U BO3MOXHOCTb 3aKJ/II0YeHHs C Ha-
y4HO-IIeZlarornyeckuMu pa6otHukamu // TpymoBoe
npaBo B Poccuu u 3a py6exom. 2018. Ne 4. C. 20-23.



Cekyust
«'pakaaHCcKOe MPaBo, )KUJIMIIHOE NTPaBo, ceMeHHOoe MPaBo,
TPYZAOBOE NPaBo, 3eMeJIbHOE ITPAaBO»

MHTepecaM paboTofaTesis, U NpU NpHe-
Me Ha paboTy, U B Nepuoj JeHCTBUs J0-
roBopa B OOJIBLIMHCTBE C/y4aeB BeCbMa
COMHUTEJIbHA, TIOCKOJIbKY 00CyXJeHue
¢ paboTozaTe/ieM MepclHeKTUB 6ecCpoyHO-
ro TPyZLOBOTO JOTOBOPa — 3TO yallle BCEro
HEBO3MOXXHOCTb INOJIYYUTb PaboTy U 6es-
yCJIOBHOE yBOJIbHEHUE N0 UCTeYEeHUHU JieH-
CTBYIOLLETO CPOKa.

B a6co/110THOM GOJIBLIMHCTBE CyAeOHbIX
aKTOB TMOCJEJHUX JIeT MHOrOKpPaTHOCThb
IpU COOJIIOZIEHUM YKa3aHHBIX Bblle Yc-
JIOBUM 3aKJIIOYEHHUs] CPOYHOI'0 TPY[O0BOTO
JlOTOBOpa He cTa/la PUANYECKUM OCHO-
BaHUeM JJis NPU3HaHUs JOropopa Gec-
CPOYHBIM M 3alMThI IPaB paGOTHHKOB'.
IJTO TeHJeHLMsl XapaKTepHa /AJs JI0roBO-
pPOB, MOTUBHPOBAHHbIX OCHOBaHUSAMHU 4. 1
u 2 ct. 59 Tpynosoro kojekca P®. B Tom
Y B JIpyroM cJiy4ae CyZibl I0IyCKaIOT JI00YI0
MHOT'OKPAaTHOCTb, eCJIM COTJIallleHHe Ha 3TOT
CyeT APYTUX 3aMeYyaHUH He BbI3bIBaeT.

Marepuanbl CyJoB  anesuUIsILIHOHHOMN
WHCTAHLMW COJepKaT MHOXeCTBO MpH-
MepoB, MNOATBEPXKJAOUUX 3Ty TeH/JeH-
nuoo. B ux yucie anesssiMOHHBIE OIlpe-
JlesleHus:: MoCKOBCKOro 06JIaCTHOTO CyAa
ot 20.08.2014 no peny Ne 33-18520/2014;
BepxoBHoro cyzga Pecnybsnku bBarikop-
TocTtaH oT 22.05.2014 no pgeny Ne 33-
6162/2014; Camapckoro o6J1acTHOTO cyza
oT 16 ¢eBpana 2016 r. mo geny Ne 33-
2051/2016; CankT-IleTepbyprckoro ropoj-
cKoro cyzaa oT 25 okts6psa 2018 r. no geny
Ne 33-20709/2018; CBepaJioBCKOro 06-
JlacTHoro cyza oT 25 utosisa 2018 r. o geny

! EAMHUYHBbIE pellleHHsl B M0JIb3y PaGOTHHKOB

MOTHMBHPOBaHbI He CTOJIbKO U He TOJIbKO MHOIOKpaT-
HOCTbIO, HO U MHBIMU HapylLIeHUAMH, JONyLleHHbIMU
pa6orogaTteseM. CM.. Amne/UIsiMOHHBbIE oOmNpejee-
Hust CapaToBcKoro o6JsiacTHoro cyza ot 23.06.2016
no peay Ne 33-4267/2016, ot 25.05.2017 no npeny
Ne 33-3748/2017 // CIIC «KoHcynbTaHTILIIOCY.
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Ne 33-12930/2018, oT 3 cenTts6psa 2019 r.
no peny Ne 33-14774/2019; Jlunenkoro
o6siactHoro cyza ot 31 oktsabps 2018 r
no geay Ne 33-3877/2018; CapaToBCcKOro
o6siactHOro cyaa ot 17 oktsabps 2019 r
no aeny Ne 33-85802. Ecth npuMephbl u 6o-
Jlee paHHe! aHAJIOTUYHOM NMPAKTUKHU.

Bo Bcex 3THX akTax NpaBOCYAHUs Tpy-
JI0Bble JIOOBOPBI, 3aKJ/0YaeMble C OJHUM
paGOTHMKOM Ha pa3Hble CPOKH /ISl BbINOJI-
HeHHUs OJHOU paboThbl (PyKOBOLUTEJH, 3a-
MeCTUTeIM PyKOBOAUTEJIs], TBOpYecKHUe pa-
GOTHUKH, IEHCHOHEPHI 10 CTAPOCTHU U Jp.),
NpU3HAHbl 3aKOHHBIMH, TOCKOJIbKY HHbIe
YCJIOBHUS /151 3TOT0 ObLIN COOJII0/IEHBI.

AHasiu3 Takoro eZiJMHOOGPA3HOTO UTHO-
pUpPOBaHUA CyJlaMHd MHOTOKPAaTHOCTH CpPOY-
HOTO TPYZLOBOTO J0r0OBOpPa, B TOM YMCIIE,
MMes B BUJly HEKOHKPETU3UPOBAHHOCTb
3TOro MoHATUA B nosuuuu Ilnenyma BC
P®, nosBoJisieT ces1aTh BBIBOJ, YTO JJAHHOE
pa3bscHeHHe He HaXOAUT NMpPAKTUYECKOIo
NpUMeHeHHUs], Co3JjaeT U3JIMLIHUE TPYJHO-
CTH Y B TaKOM MCIIOJIHEHMH, T0JIaraeM, He
JIOCTUTaeT Iiesiel CBOero CyllieCTBOBAHMUS.

[Ipy 3TOM cuMTaeM HeOOXOLHMBIM CO-
XPaHUTb OrpaHWYeHHe MHOTOKPATHBIX
TPYZOBBIX JJOTOBOPOB B NPaBOBOW CHCTeMe
Poccuu, yctaHoBUB 6oJiee siCHOe W YHM-
BepcaJbHO IOHMMaHUe peryJupoBaHUe
Ha 3TOT cueT B 4. 3 cT. 59 TpyznoBoro Kojek-
ca P®. UMeHHO 3aK0OHOJaTe/IbHOE pelleHre
JIAHHOTO BoIpoca obecrnevyuBaeT 3alUTy
npaB pabOTHUKOB B TPYAOBOM IIpaBe 3apy-
6eXHBIX CTPaH.

? Marepwuasnsl ony6ukoBanbl B CIIC «KoHcysb-
TaHTIlitoc» (faTa o6pamenusi: 20.12.2020).



'PAXKJAHCKO-ITPABOBOE HAIIPABJIEHHE

besioBckas AHresinHa BacusibeBHa
Cmydenmka MIOH ®I'EOY BO «CT'HOA», 2. Capamos
Hayunvlil pykogodumess: cm. npenodasamens M.A. Kondpawoea

[Ipo6Gsiema BblAes1a 401U
B [IpaBe 0011eH J0/1eBOM COOCTBEHHOCTH

O61as foseBast COGCTBEHHOCTD — JpeB-
HeWUIUNA HHCTUTYT TPaKJaHCKOro IMpaBa,
XapaKTePU3YIOLUICI MHOXeCTBEHHOCTbIO
COOCTBEHHUKOB U €JUHCTBOM O0O6BeKTa
cobcTBeHHOCTU. Kaxk1loMy M3 cOCOOGCTBEH-
HUKOB NPUHAJJIEXUT ONpeJiesieHHas [10Jis
B o611eM umyulectBe. CielyeT Takxe cKa-
3aTh, YTO HOPMBI, PeryjJupyloliie o061y
Jl0JIEBYIO COOCTBEHHOCTb, pacCcpe0TOUYEHbI
10 pa3HbIM HOPMATHUBHO-NPABOBBIM aKTaM.
B HacTosilee BpeMs CyLeCTBYeT MHOXECT-
BO HESICHOCTEN B IpakJaHCKOM 3aKOHO/a-
TeJIbCTBE, KOTOpble CJ1abo persiaMeHTUpY-
10T IpaBo 061LIel 10JIeBOM COGCTBEHHOCTH,
a MHOT/Ia YU BOBCE MellaloT CO6CTBEHHUKAM
OCYIIeCTBUTD UX IPaBa Ha OCHOBAHUU 06111e
J0JIEBOM COOCTBEHHOCTH.

MHenue yyeHoro nusuiaucta [.@. llep-
lIeHeBUYa' CBOIUJIOCH K TOMY, YTO «00LIast
COOGCTBEHHOCTD — SIBJIEHHE BeCbMa YaCTHOE,
Npe/CTaB/sieT 3HAYUTEJNbHblE TPYJHOCTU
JLIS1 YSICHEHUs ee I0pUAUYECKON MPUPOJBIL.
Bormpoc3akJ/itoyaeTcsi B TOM, YTO COCTABJISIET
00'BEKT MpaBa KaX/I0r0 U3 COGCTBEHHUKOB.
Kaxaplii 13 HUX MMeeT IpaBoO He Ha 4acThb
BelllY, a NPOHUKAET MOBCIOAY, — B KaXKJ0U
ee MaTepUaJIbHOW YacTHlle OH UMEET CBOIO
JIoJito». Heslb3st HE COMVIAaCUTBCS C JAHHBIM
yTBepkKJeHueM. XOoTesoCb Obl BblAEIUTH
OCHOBHYI0 Ip0o6JieMy J@HHOU TeMbl — 3TO
npo6seMa Bblfiesia J0JAU YYAaCTHUKOB 00-
el [0JeBOM COGCTBEHHOCTH Ha HeBU-
)KMMO€e UMYLIeCTBO. ['pakJIaHCKUN KoJleKC
P®? (nanee no Tekcry - 'K P®) 3akpenisier

1 Hlepweneguy I!P. YueGHUK PYCCKOTO IpaXKAaH-
ckoro npaga (o uzganuw 1907 r.) / Berym. ct. E.A. Cy-
xaHoB. M.: CITAPK, 1995. C. 214.

'paxkpanckuit Kosekc Poccuiickoit @espepanuu
oT 30.11.1994 Ne 51-®3 (B peg. ot 16.12.2019, c usm
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B CBOell MpaBOBOM HOpPME B CT. 252 OCHOBa-
HUS BbIJeJia JI0JIM B paBe 0611el J0/1eBoH
COOGCTBEHHOCTH.

Hcxonst U3 mOHATHS OOLIed [10JIeBOU
COGCTBEHHOCTH, MOXKHO OTMETUTD, UTO OHa
WM3HAYaJIbHO Npe/ioJarasia JieJeHue oJien
JM60 Ha paBHbIE 4YacTH, JIUGO HEpaBHBIE.
CymHoCTb Mpo6JieMbl 3aKJIIOYAETCS B TOM,
KOIrJla COOCTBEHHUKH XOTST pas/iesIuThb
HMMYI[€CTBO, KOTOPBIM MOJIb3YIOTCH.

CoGCTBEHHUKU MOTYT CaMOCTOSITEJIbHO,
JIOGPOBOJIBHO U MHUPHO PEIIUTH 3TOT CIOP,
HO €C/JIM 3TOr0 C/eslaTh He YJJaeTcs, OHU
BIIpaBe 06paTUThCcs B cya. Cyz mpu paccMo-
TPEeHUH BCeX 0G0 bEKTUBHBIX 06CTOSATEBCTB
BBIHOCUT CBOe pellleHHe O MPUHYJUTEJb-
HOM [IeJIEeHUU UMYIIECTBA, KOTOPOe MOXET
MOJIHOCTbIO HE Y/I0BJIETBOPUTbL HUHTEPECHI
COGCTBEHHUKOB. TaKHMH 06CTOSITE/NIbCTBA-
MU SIBJISIIOTCS: TIOPSI/IOK M0JIb30BaHUST UMY-
11eCTBOM, BO3MOXXKHOCTb PeaJIbHOT0 pasje-
JIa B COOTBETCTBUH C JIOJISIMU B NPAaBE, TeX-
HUYeCKHe OCOOEHHOCTH J0Ma, KBAapTHUPbI
WJIM 3€MeJIbHOTO y4acTKa. [ljist TOro 4Toobl
BbIJIEJIUTh JI0J110, HEOOXOIMMO TPOBECTH 3K-
CrepTu3Yy, 0 pe3y/IbTaTaM KOTOPOH aKcIep-
ThI IPEJIJIOKAT HauboJIee 1eslecoo6pasHblie
BapHWaHThI pa3/iesia B COOTBETCTBUU C MPU-
HaJIJIeXalluMU COBJIaJieibliaM AosaMu. Cya
BbIOMpAET TaKoe pelleHUe, YTOObI KaXK /bl
COOCTBEHHMK MOT BJIaZIeTh CBOEU JoJeH
He3aBUCUMO, OeCNpensTCTBEHHO MOJy4aTh
K HEeMY JIOCTYII, He Tpuberasi K UCM0JIb30Ba-
HUIO CEPBUTYTOB, U MEPECTPOMKA KUJIOTO

u gonoJi, Bctyn. B cuay ¢ 01.01.2020) // Co6paHue
3akoHogaresibcTBa P®. 05.12.1994. Ne 32. ct. 160;
Co6panue 3akoHozatesnbcTBa PP, 2019. Ne 51, 4. 1,
cT. 7482.



Cekyust
«'pakaaHCcKOe MPaBo, )KUJIMIIHOE NTPaBo, ceMeHHOoe MPaBo,
TPYZAOBOE NPaBo, 3eMeJIbHOE ITPAaBO»

noMellleHUs1 He3HauuTe bHa. WHorma ciy-
YaeTcs TaK, YTO COGCTBEHHUK IOJIy4aeT
HMMYI[eCTBO, KOTOPOE HE COOTBETCTBYET €r0
JoJie, Torja BCe JOJBbIIMKU JOJKHBI BbI-
IJIATUTb MY KOMIIEH CAIHIO.

Tak)Xe CTOUT pacCMOTpETh U JIPyroi He-
MaJIOBQXKHBIM aCleKT JaHHOW Mpo6JeMBI,
KOrZia B COGCTBEHHOCTH JOJIBLIMKOB HaXo-
JUTCS He OAUH OOBEKT. A UMEHHO, BayKHO
JI1, YTOObI KaXKJ bl COOCTBEHHUK MOJIYYHJI
YacTh JIOJIM B KaXKZOM OGBEKTe HeJBUXKH-
MOCTHU WJIM Ke B IPUOPUTETE, TO ECTh E€C/IU
HECKOJIbKO OObeKTOB [iesieHusl. Hampumep,
€CJIM B 0011[eH 10JIEBOM COOGCTBEHHOCTH HaX0-
JIUTCSI KBapTHpa U [J]aua, Y KaKI0r0 UMylle-
CTBa UMeeTCsI CBOM COGCTBEHHUK, KaK CIIe/ly-
eT pa3fenuTb uMyiecTBo? Ha ompeneseH-
HbIe JJOJIH WJIH Ke 32 OJJHUM JIMI[OM OCTaeTCs
KBapTHUPAa, 33 J[pyruM — gada. OTBET Ha 3TOT
BOIPOC MOXXHO HAaWTH B pa3bsiCHeHUU Bep-
xoBHoro Cyzal, KoTopbli IpU PAcCCMOTPEHUH
OJTHOTO Jiesia MOSICHWJI, YTO LieJib pasjesa
HMYIIEeCTBa — MPEKPaTUTb PEXUM 0Olen
COGCTBEHHOCTH U [JaTh BO3MOXKHOCTb MaKCH-
MaJIbHO GecrpensiTCTBEHHO PaclopsKaThCs
HMMYIIECTBOM KaX/JOMYy COGCTBEHHHUKY.

1 Pa3zbsicHeHUe BepxoBHoro cyza ot 18.04.2018 .
BC paspewmus AesuThb 0JIEBYI0 COOCTBEHHOCTb BO-
NpeKu BoJie BJaJesblieB. [JNeKTPOHHBIN pecypc] ,
URL: https://pravo.ru/story/201332/ pata o6parie-
Hus 08.03.2020.
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Ha ocHOBaHHMM  BBILIEU3JIOKEHHOTO
MOXHO CJleJIaTh CIeAyIoLui BeIBoJ,. [IpaBo
0011eil 071eBOM COBCTBEHHOCTH WIUPOKO
persaMeHTHPOBaHO, HO OCTAIOTCs Npobe-
JIbl, KOTOpble B MOCJEAYIOLEM CO34AI0T
onpejeseHHble npo6seMsl. [ co6CTBEH-
HHKa OYeHb BAXXHO M0JIb30BAThCs, PacIo-
psKaTbC M BJIAZeTb CBOEH COGCTBEHHO-
CTBIO, HE3aBUCHMO OT JAPYrUX, HO Ha Ipa-
KTHKe 3TO He BCerja MoJy4yaeTcs IVIafiKo,
JlaKe ecIU UMYILLeCTBO OyJeT MNOoJeJeHO.
Y cO6CTBEHHUKOB CYILECTBYET AOCTATOYHO
npaB U 006513aHHOCTEM.

Ha Haw B3r/isiJ, Ha COBpEMEHHOM 3Ta-
e pa3BUTHSA 061 ecTBA HEO6XOLUMO NPO-
Jl0JKaTh COBEPLIEHCTBOBATh JAHHBIN HUH-
CTUTYT TPaXKJAHCKOrO NpaBa, yCTPaHATH
npo6esibl B IIpaBe, KOTOPbIE HEMOCPELCT-
BEHHO CBsI3aHbl C HUM, TaK KaK JaHHbIH
NPaBOBOM MHCTUTYT OYAET aKTyaJeH ellle
O4eHb J10/1r0. KaK y»xe roBopuJIOCh, OCHOB-
Has LieJb Bbljesa Z0Jedl B UMyLIecTBa -
3TO MpeKpallleHue NpaBa obuiei fo1eBoi
COGCTBEHHOCTH U 6eclpensiTCTBEHHOE
[0/1b30BaHUE COGCTBEHHUKOM CBOUM UMY-
11eCTBOM.



'PAXKJAHCKO-ITPABOBOE HAIIPABJIEHHE

Bonn Anekcanap BasiepbeBu4
Mazucmpanm UMA ®I'BOY BO «CT'HOA», 2. Capamos
Hayunvlii pykogodumes: K.10.H., doyeHm H.B. Pomuuesa

MeXAyHapoaHoe YCbIHOBJIEHHE
Npo6JieMbl NPAaBOBOTO PeryJiMpoOBaHUA

Ha ceropHsilIHMNA MOMEHT 3all{UTa NpaB
Y UHTEPECOB JieTel, OCTaBUIMXCSA 6e3 morme-
YeHUsl poAuTesiel, ABJISeTCS OJHUM U3 BaX-
HeHNIIUX HallpaBJeHUH B COIlMaJIbHOM MTOJIH-
THKe Halllero rocyapctsa. /lanHast mpobJie-
MaTHKa B HbIHEIIHUN MOMEHT BOJIHYET He
TOJIbKO OTJleJIbHble CTPaHbl, HO U MUPOBOE
CO00II1EeCTBO B 1ejioM. [Io oTeuecTBEHHOMY
3aKOHO/aTebCTBY IPUOPUTETHOU popMoit
yCTPOUCTBA AeTel 0CTaBLUIMXCS 6€e3 omneye-
HUSL poJiUTeJiell BBICTYNAeT YChbIHOBJIEHUE.
Kak npaBuJio, ecii BO3HUKaeT HEBO3MOXK-
HOCTb YChIHOBJIEHUS] BHYTPU Halllel cTpa-
HbI, TO JONYCKAETCsl YCbIHOBJIEHHE POCCUM-
CKUX JieTeld MHOCTPAaHHBIMU TpakJaHaMU.
[To cocrosinuto Ha 31 nekabps 2018 r. B dpe-
JlepalbHOM 6aHKe [JaHHbIX 4YUCAATCA 47
242 neTell-cUpPOT U JileTel, ocTaBLIUXCS 6e3
nonevyeHusi pojuteseil. OgHako ciaenyeT
OTMETHUTD, 4TO B HioJie 2014 I. UX HACYUTHI-
Basioch 91 266 yesioBek, a B KoHlie 2015 T.
06beM OaHKa JAaHHBIX CHU3WJICA Ha 6,4 %
u coctaBuna 85 426 3anuceit o cuporax. Ho
TeH/JEeHLUsS [0 COKpalleHUI0 KOJIUYecTBa
CHUPOT COXPAHSIETCS B CBSI3U CO CHUXKEHU-
€M YMCJIa BbISIBJIEHHBIX JeTel, OCTaBUINXCS
6e3 momevyeHUsl poAUTesiel, KOTopoe Ha-
6stonaetcs ¢ 2006 r., a He 6J1arogapst pocTy
ycbIHOBJIeHUI!. BeccnopHbIMU JHjiepaMu
[0 KOJINYECTBY YChIHOBJIEHUH POCCUMCKUX
JleTell cpelu NPUHUMAIOLUIUX TOCYJAapCTB
apasoTcsa Utanus, Ucnanus, PpaHuus.

[TockoJIbKY MeXyHapOJAHO€e YChbIHOBJIE-
HUE CTAaHOBUTLCSI BCce OoJiee JOCTYIHBIM,
TO COOTBETCTBEHHO TpebyeTcs U Mex.Iy-
Hapo/lHOe yperyjupoBaHue AJis1 pa3pelie-

1 Cwm: CIIC «T'apanT». URL: https://www.garant.ru/
infografika/602710/ (naTa o6pauenus: 06.10.2019).
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HHA KOJUIM3MOHHBIX BONpocoB. /lig aToro
CTOUT NPUHATb BO BHUMaHHUe TO YTO 3aKO-
HO/IaTeJIbCTBO CTPaHbl YCHIHOBUTEJS MO-
’KeT 3HAYUTeJbHO OTJIMYAThCS OT 3aKOHO-
JlaTeJIbCTBa CTPaHbl YCbIHOBJseMoro. Tak,
HanpuMep, B 60JIbLIMHCTBE FOCYyjaPCTB HET
e/JMHCTBA B YCTAHOBJIEHUH eJJUHOT0 BO3pa-
CTa JI/19 yCbIHOBUTeJIS: B Poccuu oH cocTaB-
aset 18 net, B Bputanuu - 25 net, llBei-
Ljapusl ycTaHaBJMBaeT Bo3pacT - 40 JeT,
WUtanusa - 35 net, Ucnanuda - 45 neT.

CnefyeT OTMETUTb, YTO paspelleHHe
NOJ06HOTO poja KOJJIU3UM B MeX/yHa-
pPOJIHOM YacTHOM IpaBe NPOBOAUTCS IO-
CpeAiCTBOM yHUGQUKAIIMK NPABOBLIX HOPM.
HopMbl, peryaupyomue ycbIHOBJIEHHE
C WHOCTPAHHBIM 3JIEMEHTOM, COZepKaT-
cs1 B koHBeHMuu OOH o mpaBax pebeHka
1989 r.,, l'aarckoli KOHBEHIIMHU O 3allUTe
JleTell U COTpyJHHUYeCTBe B 00J1aCTU MeX-
JAYHApoAHOro ycblHOBaeHUus 1993 r, eB-
poneicKod KOHBEHLUH 00 YCHIHOBJIEHHUU
neteil 2008 r. CerojHs [JelCTBYIOT Me-
KJYyHAapO/IHble ZI0OTOBOPBI B 3TON 06J1aCTH
¢ Wrtanuent, ®paHuuel, niaHupyercs 3a-
KJI0YeHHe TaKMX coIvialleHUuH ¢ Besnkoo6-
putanueii, Upnanaueit u Uspaunem.

JlelicTByIOIMe 10TOBOPLI O COTPYAHU-
yecTBe B 00JIaCTU YCbIHOBJIEHUSI €UHOO-
6pasHbl N0 CTPYKType U cofepkaHuto. To-
K/JIeCTBEHHO B HUX YperyJMpoBaH U BOIPOC
BbIGOpa IPUMEHUMOTO [IpaBa — K YCJI0BUAM
YCbIHOBJIEHUS] IPUMEHSEeTCs IPaBO CTPaHbI
POUCXOXKIeHUS pebeHKa

JloroBopaMu 0 cOTpyAHH4YeCcTBe B 06.J1a-
CTH YCbIHOBJIEHUS [leTa/IbHO perjaMeHTH-

2 Cm.: PepepanbHbli 3akoH OT 9 OkTs16pst 2009 .
Ne 258-03 «0 patudukanuu JoroBopa mexnay Poc-
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pOBaHbl KOMIETEHIMS LleHTPa/lbHbIX Opra-
HOB Ipolefypa MepeycTpoucTBa pebeHKa
1 OTMeHa ycblHOBJIeHUs. OJHaKO HECMOTPs
Ha 9TO OTMEHA YCbIHOBJIEHUSI C UHOCTpPaH-
HbIM 3JIEMEHTOM BCTpevyaeT psifi TPYAHO-
CcTell. ITO MPOUCXOAUT MOTOMY, YTO MPABO
HEKOTOPBIX CTPaH He 3HAeT TAaKOro UHCTHU-
TyTa BoBce. Hanpumep, B CIIA B 3akoHOAa-
TeJIbCTBe 1ITaTa TeHHEeCCU UHCTUTYT OTMe-
Hbl YCHIHOBJIEHUS HE MPEJyCMOTPEH, B CBf-
3M C 3TU YCHIHOBUTEJU JIUIIAIOTCA POJHU-
TeJIbCKUX NIPaB HapaBHe C OU0JIOTHYECKUMU
pojuTensMu’. B cBOO o4epesb MO I0rOBO-
pam c Utanueit, Ucnanuelt, ®paHuueit uH-
CTUTYT OTMEHbI YCbIHOBJIEHUS] 3aKpeIeH
U B C/Iyyae BOSHUKHOBEHHUS KOJIJIMU3UU CTO-
POHBI 00513aHbl ONMUPATbC Ha 3aKOHOJA-
TeJIbCTBO 06EUX CTOPOH J0r0BOpa.

[IpyuHMMalollee TOCyAapCcTBO B MEPBYIO
odepe/b NpeANrcbiBaeT HAUTU AJ1s1 pebeH-
Ka JpyTyio CeMbIO, TOJIbKO B C/y4ae, KOraa
3TO HEBO3MOXKHO, peOGEHOK MOMeIlaeTCs
B yUpeX/AeHUe CAY>KObl 3alUThI leTel UIu
BO3BpalaeTCs B TOCYAAPCTBO IPOUCXOXK/E-
HuUs. B oroBope o B3aMHOM NpaBOBOM MO-
MOIIM [0 IPaXXJAHCKUM U YTOJIOBHBIM Jie-
JiaM, 3akJlo4yeHHbIM Poccueli u [losabiieH,
yCTaHaBJUBAETCSs, YTO MO JAejaM 06 M3Me-
HEeHUHU, NpeKpalleHU U NMPU3HAHUU YCbl-
HOBJIEHUSI HEJIEUCTBUTEJNBHBIM KOMIIETEH-
TEeH OpraH CTpPaHbl, TPaXJaHUHOM KOTOpPOH
SIBJISIETCS] YCbIHOBJIEHHbBIN HAa MOMEHT N0/1a-
YU 3asBJIEHUA.

OJIHAaKO HY B OJHOM M3 COIJIALllEHUH O Co-
TpyJHUYEeCTBE B O0O0JIACTH YCbIHOBJIEHUS,
CTOPOHOM KOTOPBIX siBJIsieTcs: PD, mpakTuye-
CKU He perJlaMeHTHpOBaHa mpoleaypa rocy-
JlapCTBEHHOI'0 KOHTPOJISl 33 obeclieyeHueM

cuiickort Penepanueid u Uranbsauckoi Pecny6sinkoin
0 COTPYAHHUYECTBE B 06JIACTH YCHIHOBJIEHHUs (yAoue-
penus) getei» // C3 PD. 2009. Ne 45, cT. 5276.

! Lut no: Cumkoea O.10. [lpaBoBoe peryauposa-
HUe MeX/IyHapOAHOr'O YCbIHOBJIEHUSA: AMC. KaHA. ...
opuj. Hayk: 12.00.03. Capatos, 2003. C. 181.

2 Cwm.: loroBop Mexay Poccuiickoit ®eneparnueit
u Pecny6sinkoit [losiblia 0 NpaBOBOM MOMOILM U TIpa-
BOBBIX OTHOLIEHHUSIX MO TPAXKAAHCKUM M YIOJIOBHBIM
nenam» // KoHcynbckuil WHPOpPMaIMOHHBINA MOp-
tas. URL: https://www.kdmid.ru/ (gaTa o6pareHus:
06.10.2019).
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npaB JeTel, NepelaHHbIX Ha YCbIHOBJIEHUE
3a py6ex. cxoasl U3 HOpMbI JaHHBIX COIVIA-
LIeHUH B HUX HUMEIOTCSl TOJIbKO yKa3aHUs
Ha 00S13aHHOCTb KOMIIETEHTHBIX OpPraHOB
NPUHUMAIOLIETO TOCyAapCTBa 06ecneyuThb
KOHTPOJIb 32 YCJOBUSIMU )KU3HU U BOCIIUTA-
HUS pebeHKa U pe0CTaBIeHUs OTYeTHOCTU
0 COCTOSTHUU pebeHKa, HO IaHHbIN KOHTPOJIb
HeJI0CTaTOYHO perslaMeHTHPOBaH, NO3TOMY
U CJIy4au CTOJIb YacTOro »ECTOKOTo Mo OT-
HOIIEHHUIO K JIeTSIM, YCbIHOBJIEHHBIM B CEMbBU
3a rpaHullel, JalT MOHATh, YTO CHUCTeMa
1o o0GecrevyeHr0 6e30MacCHOCTU JIeTed He
OTBevaeT BCceM TPeOOBaHUSM 110 HeZloMmylie-
HUIO NPUMEHEHUs] HaCWIWs B OTHOLIEHUU
HeCcOBeplIEHHOJIETHUX JleTel.

Jis mpuMepa o6paTUMCS K OTHOILEHU-
SIM, CJIO>KMBILUMCS 10 JAHHOU Tpo6JieMaTH-
ke Mexay Poccueii u CIIA. HecMoTps Ha To,
YTO MeX/y CTpaHaMH JelCcTBOBaJO COrJia-
LIeHUeE, [10J11 HOTUBILUX AeTel B IPUEMHbBIX
ceMbax u3 CIIA pgocturaeT KpUTUYECKH
BBICOKOM OTMETKH. ITO CTAJIO TOJYKOM JIJIsI
npuHaTus PegepanbHoro 3akoHa «0 Mepax
BO3/IeMICTBUS Ha JIML, NIPUYACTHBIX K Hapy-
LIEHWSIM OCHOBOMNOJIAraloliyMX NpaB U CBO-
60J 4esi0OBeKa, MpaB U CBOOOJ TpakJaH
Poccuiickoit ®enepanuu» ot 28.12.2012
Ne 272-®3. B CMHW paHHBI HOpMaTHUBHO-
NpaBOBOM aKT MoJy4aeT HeopuULHAIbHOE
HasBaHUe «3akoH JluMbl fKoBjeBa» Kak
peaklusi Ha CyAbOy IMOJyTOPOTOA0BaIOro
pebenka, norubuiero B CHIA u3-3a xasar-
HOCTHU NpUEMHBIX poauTesei us CIIA B He-
npeJHaMepeHHOM YOUICTBe U BIIOCTE/CT-
BUH [TOJTHOCTBIO ONPAaB/IaHHBIX CyI0M>,

TakuM 06pasom, Poccust 06bs1BUIA O fe-
HOHcaluu gaHHoro CoryameHust. JleHoHca-
LUl — 3TO OTKa3 rocyAapcTBa OT JOTroBopa
C TOpejBapUTeJbHbIM MpeaynpexieHueM
JPYTUX Y4YacCTHUKOB, KOTZJAa TaKOW OTKas,
ero Mopsi/joK U ycJoBUsl MPsIMO MpeLycMo-
TPEHBI JOTOBOPOM.

3 Cm.: «3akoH /[lumel fIkoBsieBa: rog cnyctsi» //

UMl «TapanT.py». URL: https://www.garant.ru/ia/
opinion/author/kravchuk/521419/(zata  o6pauie-
Hus: 09.10.2019).
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OpHaKo nocie NPUHATHS JaHHOI0 3aK0-
Ha BO3HMKJIO MHOKeCTBO BonpocoB. Hanpu-
Mep, KaK BBICTPOUTb OTHolleHusa c CHIA
[0 OTHOLIEHHWI0O K YK€ YChIHOBJIEHHBIM
Y NpOoXUBAWOILUM TaM JeTaMm? [loBauser
JIA 3TOT 3aKOH Ha yxy/llleHue OTHOILIeHUHN
C [pyTMMU CTpaHaMy, Y KOTOphIX ¢ Poccueit
3aKJ/I104eHbl aHaJIOTUYHbIe JOTOBOPBI?

Ha nam B3r/iaj, A/ BbIXOoAa U3 CJIO-
YKUBILEHNCS CUTyallud He06X04MMO NPUJIO-
YKUTb YCUJIUSA KaXXJ0H U3 CTOpOH. /li1d Ha-
yaJia 3aKJIIOYUTh JIBYyXCTOPOHHUE [I0OTOBO-
pBbI 110 BONIPOCAM YCbIHOBJIEHHS], B KOTOPBIX
O6yayT MOAPOOGHBIM 06pa3oM MPOIMUCAHbI
IpaBa ¥ 00513aHHOCTHU C y4eTOM 0COOEeHHO-
CTell 3aKOHOJaTeJbCTBa KaXKJOW M3 CTO-
pOH BO U3b6exxaHue KoJiu3uil. [loce yero
Heo0OXo/AUMa JleTajJbHasd perJlaMeHTalus
yCJIOBUH, a TakXe OpraH, OTBETCTBEHHbIN

3a MaKCHUMaJlbHO 06ecnpensiTCTBEHHYIO
npolueJypy BO3BpallleHUs JeTeld 06paTHO
Ha Popuny.

[Tocrioco6CcTBOBAaTh pelIeHUI0 JaHHOMH
npo6JieMbl MOXHO CJIeYIOLMMU crocoba-
MH:

1. YeTkoe 1 6ecipeKoCcI0BHOe COOII0/ie-
HUe YCJI0BUH J0roBopa MeX/y CTpaHaMMU.

2. PernameHTanus ycjaoBui U coco6oBs,
IIPY KOTOPBIX peOeHOK MOXeT ObITh BO3pa-
1leH 06paTHO Ha PO/UHY.

3. llpegoTBpaleHyde NpensiTCTBUN, KO-
TOpble MOXeT YYMHUTB KaKasi-1160 U3 CTo-
POH [/ HecoOJIIOJleHUs YCJAOBUH [JlO0TO-
BOpa NyTeM CO3/aHHUsl KOHTPOJMPYHOILeN
OpraHusalyy Ha MeX/JyHapoJHOM YPOBHEe,
yCJIOBHUS U IIpeJIMCaHUs KOTOPOM rocyaap-
CTBa 00s13aHbl OyAyT cobstonaTh. [lepBbiM
1IaroM B peIllleHUH 3TOr0 BONpPOCAa MOXKET
CTaTb NOANMCAaHWE U paTHUPUKaLus Bce-
MU TrocyjapcTBaMu [aarckol KOHBeHLUU
oT 29 masa 1993 r. «O 3amuTe AeTer U co-
TPy HUYECTBE B 00/1aCTH MeX/[yHapOJHOTO
YCBIHOBJIEHUSI».

4. Co3gaHue cHeLMaJbHON 3aKpbITOU
6a3bl JJAHHBIX 10 JEeTAM, YCbIHOBJIEHHBIMHU
KaXk/I0M U3 CTOPOH, U UHPOPMAIIUH O CEMbe
YCbIHOBHUBIIEN JAHHOTO pebeHKa.
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5. llo>xusHeHHOe BHeCeHUe B YepHbIH
CIMCOK ceMel, B KOTOPBbIX UMeJI0O MECTO
JloMalllHee HacUJve B OTHOLIEHUH YChIHOB-
JisseMoro pe6eHka, 1160 CMepTh YChIHOBJISA-
eMoro pebeHKa.

6. Co3jjlaHue JBYXCTOPOHHUX peadbuJiu-
TAlMOHHBIX LIEHTPOB AJs1 JeTel, moaBep-
THYBLIMMCS] HACUJIUIO CO CTOPOHbI YChIHOB-
JIIeMOH CEMbH.

7. CBOOOJHBIH OOMEH ONBITOM MEX-
Jly CTOPOHAaMM Ha MeXrocyJapCTBEHHOM
U MeXperdoHajlbHbIX YPOBHSIX CTpaH
JIBYXCTOPOHHUX COTJIALIEHUN [Js1 Tpeso-
TBpallleHUus] CMEPTH, JOMAIIHEro HaCUJINS
Y ylleMJIeHHUs] IpaB [0 OTHOUIEHUIO K YChI-
HOBJISIEMbIM JI€TSIM.

[TogBOAS UTOTHU, MOXKHO MPUUTU K BBI-
BOJYy O TOM, YTO LeJIbli PsiJi BOIIPOCOB yChlI-
HOBJIEHUS], OCJIO)KHEHHOTO HHOCTPaHHbIM
3JIEMEHTOM, Ha CETOJHSIIHUMN JeHb elle
HeJ0CTAaTOYHO YperyjupoBaH HOpPMaMHU
MeX/IyHapoAHOro mpaBa. A caMo KoJuye-
CTBO ABYCTOPOHHHUX COIJIalleHUHA B 06.a-
CTU MEX/JyHapoJAHOTO 4YacTHOTO IMpaBa,
3aKJII0UeHHbIX Poccuell ¢ gpyrumu crtpa-
HaMU, HUYTOXXKHO MaJio U 110 3TOW NpUYMHe
HeoOX0AUMBI MPEJJIOKEeHHUs 110 IPaBOBOMY
peryJiMpoBaHUIO U COTPYAHUYECTBY IO pas-
paboTKe JOroBOPOB C APYTMMU Trocyhap-
CcTBaMU B AByxdopMaTHOM ypoBHe. Takxe
BaXKHBIM BOIIPOCOM OCTaeTCsl paTUdUKALUSA
CIIIA Taarckoi KOHBEHIUH O 3al[UTE AETeKn
Y COTPYAHUUYECTBE B 06J1aCTH MEXAYHAPO/-
HOro ycblHOBJeHUs 1993 r, moJsoxeHus
KOTOpol ¢GOopMajibHO YYUTBHIBAIOTCS MpPU
3aKJIIDUEHUU [0TOBOPOB, HO HOPUAUYECKHU
BCe ellle He siBJsoTcs A CIIA o6s13aTenb-
HBIMU.

Hecmotpss Ha To, uTo c 31 pgekabps
2012 r. Ha Tepputopuu PO neiicTByeT 3a-
koH Ne 272-®3 «0 Mepax Bo3JeilcTBUSA
Ha JIML, TPUYaCTHBIX K HapylIEeHUsIM OCHO-
BOIOJIAralOIIUX NpaB U CBOOOJ, 4esI0BEKa,
npaB U cBo6o rpaxkaH Poccuiickoit Oepe-
pauuu», 3anpemjamiiui rpaxjgaHam CIIA
YCBIHOBJATL JAeTed u3 Poccun. Cienyet
oTMeTuTh, uTo CIIA sABAAOTCS BaXXHbIM
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3BEHOM B MeX/yHapO/JHbIX OTHOILEHMUSX,
nostoMy patudukanus CIIA T'aarckoit KoH-
BEHIMH O 3alljiTe JleTell U COTPYAHUYEeCTBe
B 06J1aCTH MeX/[yHapOJHOTO YCbIHOBJIEHUS
1993 . MOXKeT NIOMOYb B JleTaJIbHOM ypery-
JINPOBAaHUM MeX/yHapOJHOTO YyCHIHOBJIE-
HUA HOpPMaMHU NpaBa, NO3BOJHUT YJAY4YLIUTD
B3aUMO/JIeICTBHEe MeXJy TIoCyAapCTBaMHy,
CTaTbh OTIPAaBHOU TOUYKOM K BbIpabOTKe HO-
BBIX NOJAXO/0B B obecneyeHUH 6e30MacHo-
CTU M H36eXaHUU CTOJIb 4acThIX Hapylle-
HUU IIpaB U MHTEPECOB JleTel, yCbIHOBJIse-
MbIX 32 pyOeKOM.
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I'm6Tenko Hukosiai AjiekceeBUY
Cmydenm HHI'Y um. H.H. Jlo6auesckozo, 2. HusxcHutlli Hogzopod
Hayunulil pykogodumeus: k.10.H., doyenm H.A. Hazapoea

KoMMepueckaa TaviHa npeanpUATUNA
KaK 00'bEeKT rpakJaHCKOr'0o npaBa

B Poccuiickoit ®efepaunu KoMMepue-
CKasl TallHa pas3/IMuHbIX NpPeANpUATHH, KaKk
BU/, UHPOpMaALMK, IepeKMBaeT HOBYIO 3110-
Xy, CBSI3aHHYIO C IpU/JJaHUEM el 0co601 3Ha-
YUMOCTH Y BbICOKOM LIeHHOCTH. ITO pocie-
’KMBaETCsl B OHOU M3 HAy4YHbIX MyOIUKaLIUN
npocdeccopa 'aBpu10Ba, KOTOPbIN NPOSABIISA-
eT aKTUBHBIN HAay4YHbIM MHTepec K KOMMep-
YyecKo! TallHe, pacCMaTpUBasl ee B KauecTBe
o6bekTa wuccaefoBaHus'. CrnefyeT oTMe-
TUTb, YTO NpPU HCCAe[OBAaHWU U JlaJIbHeN-
11eM U3y4YeHHUH KOMMepUYecKyl TallHy MOX-
HO paccMaTpUBATh C MHOXKeCTBa Pa3JIMYHbIX
I0OpUJMYECKUX OTpaC/IeBbIX aCHEeKTOB: 3KO-
HOMMYECKOT0, TpPYZOBOro, INpeJIpUHUMa-
TeJIbCKOT0, TPa/aHCKOI0 U AIP.

KomMepuyeckas TaliHa fIBJIeTCA eLHH-
CTBEHHON pPa3HOBHUHOCTbIO MHQOpMaLUU
B I'PaKJ@aHCKOM 3aKOHOJATe/IbCTBE, MOCJIe
BHECEeHHsl MONPaBOK B cTaTbio 128 'K PP?
Y OTHOCHUTCS K CBeJIEeHHSM, COCTaBJISIOIINX
«KOHQUJEHLUANbHbIA XapaKTep» B CO-
OTBeTCTBUM C YkaszoMm Ilpe3ujeHta P®3.
B gmelicTByolleM Ipa)kJaHCKOM 3aKOHOZa-
TeJbCTBE OTCYTCTBYeT OTJeJibHas CTaThsl,
MOCBsILlleHHas: KOMMep4YeCcKol TaliHe 1ocJie
BHeceHUs1 nonpaBok B cT. 139 'K P®. Bosiee
oZipo6HOE cofiep>KaHue CBeJleHNH, COCTaB-
JISIIOIIMX KOMMepPUYecKylo TalHy, 3aKpernJie-

! Tagpusiog 3.11. Bonpockl MpaBOBO# OXpaHbl KOM-
MepuecKoi TaiiHbl // X03sicTBO U mpaBo. 2004. Ne 11.
C. 36-40.

2 TpaxzaaHcKui kosekc Poccuiickoit ®epnepa-
nuu (yactb mepBas) ot 30.11.1994 Ne 51-®3 (B peg.
0T 16.12.2019).

3 Vkas I[lpe3uspenta P® ot 13.07.2015 Ne 357
«0 BHeCceHUHU U3MeHeHMH B NepeyeHb CBeJleHUH KOH-
duleHIIMANBHOIO XapaKTepa», YTBEePXKJAeHHbIH YKa-
3oM [IpesuzenTta Poccuiickoit Pefepanyu oT 6 MapTa
1997 r. Ne 188 // Co6panue 3akoHozAaTenbCcTBa PO.
2015. Ne 29 (gacts II). Ct. 4473.
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HO B CT. 3 @3 «0 KOMMepuecKol TaiHe»*
Y COZIEPXKUT UHPOPMalMIo, KOTopas npej-
CTaBJISIETCS] «KOMMEpYEeCKH LIeHHOW» - TO
€CTb [10J1e3HOH, aKTyaIbHOU U ZI0CTOBEPHOU
JLJIs1 BIpabOTKU pelleHUH B KOMMepUuecKoi
JlesITeJIbHOCTH; He JOCTYITHOM JJIf1 TPeThUX
JIML; a Takke MHPOpPMalMIO, B OTHOLIEHUH
KOTOpOM 06/1aZjaTes b MOXKeT BBECTH CIeliu-
aJIbHBIA «PEXUM KOHOUEHIIUATBbHOCTUY,
MO3BOJIAIOIIUN MOJYYUTb KOMMeEpYecKyo
BBITOJly, T.e. BO3MOXXHOCTb U36eXaTb JIULI-
HHUX pacxo/i0B, MO0 YBeJUIUTb CBOU [J0XO0-
Jbl. TakuM o6pasoM, B JaHHOM deJiepaib-
HOM 3aKOHe paciinppoBKa KOMMepUyeCKon
TallHbl OTCYTCTBYET, HO B L|eJIOM JeTaJlu-
3MpyeTCcst BO MHOTHX JpyTMX HOPMATUBHbBIX
akTax. K npumepy, cTOUT 06paTUTHCA K YKa-
3y Ilpesugenta PO ot 06.03.1997 Ne 188,
B NATOM IYHKTe KOTOPOro NpHUBeJieH Ie-
pedyeHb CBeleHUH KOHQHU/EeHIIMaJIbHOI0
XapaKTepa, COCTaBJAKIMX KOMMepye-
CKYI0 TallHy, Kak UHPOpPMALUH, CBSI3aHHOU
C KOMMep4YecKoH [esTeJbHOCTbIO, JLOCTYI
K KOTOPOH OrpaHU4YeH B COOTBETCTBUHU
C TPaKJAHCKUM 3aKOHOJATeJbCTBOM U de-
JlepaJbHBIMU 3aKOHaMHU. UTO KacaeTcs UH-
dbopmManuy, cocTaBswLIed KOMMepPYecKyo
TalHy NpPeANpPUSTHUH, TO K TAKOBOW MOTYT
OTHOCHUTBCS1 CBeJleHHs], KOTOpble COCTaB-
JISIIOT UX OCHOBY JleSITeJIbHOCTH, SIBJISIIOTCS
YHUKaJbHBIMU B CBOEM POJie U NMO3BOJISIOT
3aHMMaTh JUAUpYIollYe MO3UIIMY Ha poHe
JIPyruX TNpeJnpUsTUN-KOHKYPEeHTOB, 6.Jia-
rojapsi XapakTepy HpPOU3BOJCTBEHHBIX,
TEeXHUYECKHUX, IKOHOMHYECKHX, OpraHu-
3aLMOHHBIX BO3MOXHOCTEH, B TOM 4HUCJe

* ®epepaibHbIi 3aK0H «O KOMMepYeCcKOd TaliHe»
ot 29.07.2004 Ne 98-d3.
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pe3yJbTaTOB UHTEJIIEKTYaIbHON JiesTesIb-
HOCTU B Hay4HOH cdepe, a TakKe crocobax
ocyulecTBIeHUsl NMpodecCHOHaNbHOR Jes-
TeJbHOCTH, KOTOPble UMEIOT NOTeHLHUaJIb-
HYI0 KOMMepUYeCKyI0 LIeHHOCTb B TOM, YTO
y TPETBUX JIUL OTCYTCTBYET K HUM JIOCTYII
Ha 3aKOHHBIX OCHOBaHUAX'». [log 1nuamy,
Ha3bIBaeMbIMH CyOBEKTAMH, 06J1aJa0lH-
MU IpaBaMU Ha KOMMEPUYECKYIO TaiHY, Bbl-
CTYNAIOT BJaZenblbl (pU3NUECKHEe U IOpU-
JMYecKue JMLa), 3aKOHHblEe 06JafaTesu
1 KOHQUAEHTHI - pabOTHHUKH, KOHTpareH-
Tbl, HOJYYUBLINE JOCTYNl K KOMMeEPYECKOH
TaliHe. Kaxxblll cyObeKT, X03UCTBYIOIIUN
B IIpollecce CBOeH JesTeJbHOCTH Ha TOM
WJIM UHOM NpeJIPUSITUH, PAaHO UJIH MTO3JHO
HOJIYYUT JOCTYNl K KOMMepuecKod uHop-
Maluy, o0beM KOTOpOH OyleT 3aBUCEThb
OT CTPYKTYPBI U MaclITaboB NpeANpHUATHS,
cnenudUKU ee JesATeJbHOCTH, METOJOB
NPOM3BOACTBA M NPUMEHSIEMBIX TEXHOJIO-
rui. YkasaHHass HUHPOpMALUs NOAJIEXUT
3aceKpeyrBaHUI0, ¢ NIPUMEHEHHEM K Hel
CIelMa/JbHBIX Mep 3alUThl: 1) TpyJgoBbIe
JIOTOBOPA, B KOTOPBIX COZLEPKATCS MOJI0XKe-
HHUS O peXuMe KOHQUJEeHLUATbHOCTH; 2)
JIOr0BOpa C KOHTpareHTaMu o HepasrJalle-
HUU MHGOPMaLMHY, COCTABJSIOLEH KOMMep-
YeCcKyl TalHy; 3) HOy-xay — KOHKPETHBIN
nepedyeHb KOH®UAeHIUAJbHONH HHPOpMa-
LIUH, KOTOpasi OTHOCUTCS K CEKpeTaM Mpo-
M3BOJCTBA; 4) BHYTpeHHHE HOpPMATHBHbBIE
JIOKYMEHTBI, ONpeJessiolie COoepKaHHe
oxpaHsieMoU HHOpMaLUH.

BeccropHo, kKoMMepuecKas TaiiHa B rpa-
’JAHCKOM 3aKOHOJATeJbCTBEe 3aHUMaeT
ocoboe TOJIOXKEHHe. ITO IOATBEPXKJAET
cT. 128 T'K P®, pykoBOACTBYsICb KOTOPOU
CTOUT YTBEPXKJAThb, 4YTO HHPOpMaLus,
COCTaBJsAIOLIAs  KOMMEpPYECKYI0  TaHHY,
SIBJIIETCS  CAMOCTOSITEJIbHBIM  O06'BEKTOM
IPKJAHCKUX IPaB, BKJIIYUB B €e COCTaB
pa3HoXapaKTepHble CBeJeHUs], TaKhe Kak
HOy-Xay WJIM Oyayliyde IJIaHbl Pa3BUTHUSA

! QegepanbHblil 3akoH OT 29.07.2004 Ne 98-®3
«0 KoMMepuecKkoil TaiiHe» (B pex. ot 12.03.2014) //
Poccuiickas raseta. 2004. Ne 166.

89

npeAnpusATUs Ha JecsaTUJIeTUs1 BIepes
C BHeJIpeHHEeM HOBeMIINX pa3paboToK (A1
MOJlepHM3allud NpPOU3BOJCTBAa Ha Mpej-
NpUATHH), padyMeeTcs, NOoTpedbyeT HOBeM-
IIMX U OOHOBJIEHHBIX CHOCOGOB 3aLIUTHI.
Ha npeanpusTusx, paboTaromux ¢ uHdop-
Mallhel, COCTaBJAKIIKUX KOMMepYecKyo
TallHy, aKTUBHO BHeJIPSIIOTCSA U pa3pabaThl-
BalOTCS HOBeMIlIMe COBpeMeHHble TEXHOJIO-
rud. CrnenuaavcThl-IPAaKTUKU BbIAEAOT
onpeJieleHHble CpeJCTBa 3allUThl OT He-
CaHKIIMOHMPOBAHHOI'O JI0CTYIa, BKJIIOYal0-
mue uAeHTUPUKALHMIO U ayTeHTUPHKALHIO
JJIs1 onpeJie/ieHnsl TOJHOMOYUH C LieJblo
HocJeJylolero KOHTpoJsi U pasrpaHuye-
HHUA JOCTYNa K KOMIBIOTEPHBIM pecypcaM;
KpunTorpapuyeckve CcpejcTBa 3alLUTBHI,
B TOM 4MCJIe CpeJCTBa co3JaHus Ludpo-
BOM MOAIMMCH, MO3BOJIAIOIINE MPOU3BECTU
3alUTy HMHPOPMALMU OT HCC/IeL0BaHUs
Y KOIIMPOBAHHUSA C IOMOILbI0 KpUnTorpadu-
YeCKOT0 3aKpbITHS 3alLUIlaeMbIX OT XUIle-
HUA JaHHBIX; aHTUBUPYCHble MPOTrpaMMBl,
npeJoTBpallallile HeCaHKLIMOHUPOBaH-
Hble fieficTBUA Ha [IK U ocymecTBisomye
MOUCK U obGe3BpexrMBaHHWe BHUpycoB. Hawu-
6oJblIEN MOMYJISIPHOCTBIO B HAlllel CTpaHe
MO0JIb3YIOTCA aHTUBUPYCHblE MPOTrpaMMbl
DrWeb u AntuBupyc Kacnepckoro; «DLP-
TeXHOJIOT S, NpeACcTaBJsAIas co60i Ha-
60p MOAXOZ0B U METOZLOB MPOBEPKH, IO-
3BOJIAIOILMX Paclo3HaBaTb M KJacCUPULHU-
poBaTb MHPOPMaIMIO, 3allMCAaHHYI0 B 00b-
eKTe, XpaHsALleMcs B NaMATH KOMIIbIOTepa
Y HaxoJsIeMCs B HCHOJb30BaHUU HJIH
nepezarlleMcs [10 KaHaJlaM CBSI3H, a TaKxKe
NPUMEHATb K 3TUM 00'beKTaM pa3Hble Npa-
BWJIa, HAYMHadA OT Nlepe/ilayu yBeJOMJIeHUN
Y 3aKaHYMBAas1 OJIOKUPOBKOW?».

Ho, k coxasieHHI0, MHOTHEe PYKOBOJUTe-
JIA pa3JIMYHbIX IPeANPUATUH TOpOH Yepec-
4yp 3aMHTEepeCcoBaHbl B TOM, YTOObI B UX Be-
JIeHUM HaxXOJUJIUCb CBeJleHHsl, COCTaBJIAI0-

? 3amura OT yTeyeK KOHOUJEHIMAJIbHOW WH-

¢dopmanuu  (DataLossPrevention). URL: http://
securitymicrotest.ru/resheniya/application-content-
security/data-loss-prevention-dlp/ (zata o6pauieHus
05.01.2020).
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[IMe KOMMEpPUYECKyI0 TallHy KOHKYPEHTOB.
JTO ’KeJaHHWE peasu3yeTcsl aKTHUBHBIMU
JIeACTBUSIMU HeJL0OpPOCOBECTHBIX KOHTP-
areHTOB, KOTOpble OYKBAaJIbHO «IepeKyIa-
I0T» COTPYAHUKOB C APYTUX NpeAIpUsITHH,
npejJsarasi UM 3apabGoTHYI0 IJIaTy B [iBa,
a TO U B TPU pasa 6oJiblie TOH, KOTOPYIO
OHM moJsiyyaau. TeM caMbIM NPOUCKOJUT
CBOEro poJia «Bep6oBKa» COTPYAHUKOB C Lie-
JIbIO JlaJIbHEHUILIEero BbIBEJBIBAHUSA Y HUX
KOMMepYeCcKol TalHbl, JOCTYI K KOTOPOU
y HUX ObLJ IIOJIy4eH Ha IPEXHEM MeCTe pa-
60TbL. ITOMY MOXET MPOTHUBOAENCTBOBATh
M3/laHUe JIOKAJbHBIX aKTOB MpPeANpHUSATHS,
pEryJMpyIOIHUX IOBeJeHUE COTPYLHHUKOB

90

NpeANpUsATHS], YeJOBeYecKoe OTHOIIEHHe
K COTPYyJHHKaM CO CTOPOHbI PYKOBOJZCT-
Ba, a TaKXe CBOeBpeMeHHasl 3apaboTHas
IJ1aTa C 4acTbIMU IPeMUANbHBIMU BbIIJIa-
TaMU JAJs1 TeX COTPYLHUKOB, KOTOpbIE He-
[OCPeICTBEHHO pacloJlaraloT KoHQUJeH-
nuanbHoM uH$opMmanueil. YTo KacaeTcs
TeXHUYECKON 6e30MacHOCTH, TO peasusa-
IIUsl YKa3aHHBbIX Bbllle MEPONPUATUH IO-
3BOJIsIeT 06ECEeYUTh COXPAaHHOCTb KOHU-
JleHI[MaJbHON UHPOpMaLUH, U B YCJI0BHUAX
BBICOKOM KOHKYPEHTHOU 60pbObl MOXET
paccMaTpUBaThCs KaK 0CHOBOIIOJIArarolui
dakTOp coxpaHeHUsI KOMMepYeCcKo TalHbI
npeAnpUsTHUS.
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JyBaHoB Muxau AJieKCaHApOBUY
Cmydenm UII ®I'EOY BO «CT'H0A», . Capamos
HayuHnuwlill pykosodumesnw: cm. npenodasames O.C. Comckosa

AKTyaJIbHbIE NPOGIEMBbI
IIPAaBOBOrO peryJiMpoOBaHMA 3JIEKTPOHHOM
TOProBJIN

B coBpeMeHHBIX peasusx posib UHOOD-
MallUM 3HAYUTeJbHA, Belb UMEHHO 3THUM
1 006ycsioBJeHO GOpMHUpPOBaHHE MHPOBOIO
MHPOPMaLlMOHHOTO O00ILeCTBa, KOTOpoOe
B CBOIO OuYepe/ib SIBJIsAeTCA BeAylled TeH-
JleHIluel B pa3BUTHMH KOMMYHHMKAllUOHHO-
ro npoctpaHcTBa. Ha cerofHsIlIHUMN JieHb
VHHOBAlLMOHHbIE TEXHOJIOTMU 006Jer4amT
Y PalMOHAIM3UPYIOT 3KOHOMHUYECKYIO Jie-
ATEJbHOCTb CyO'b€KTOB MHOTIMX OTpaciei
IpaBa, B TOM YHCJe U IpakJaHCckoM. Tak,
HCI0JIb30BaHUe npeAnpuHAMaTeIAMU
ceTu «IHTepHeT» c03Ja/10 HEO6XOJUMOCTD
B $OpPMHUPOBAHHUH HOBOTO U COBPEMEHHOI0
HanpaB/eHWs B 3KOHOMUKe - 3JIEKTPOH-
HOH TOProBJIM. ITOT UHCTUTYT MO3BOJISAET
HCI0JIb30BaTh eJMHOe HWHQPOPMallMOHHOE
MPOCTPAHCTBO, KOTOpPOe HenocpeJCTBEHHO
perynupyeTr o6llleHUe MeXJy KoMMepuye-
CKMMM yYacTHUKaMH, TeM CaMbIM BbIBOJS
3KOHOMUKY CTPaHbl Ha HOBbIY ypoBeHb. 06-
palllas BHUMaHUe Ha 3JIEKTPOHHYIO TOProB-
JII0 B 3apyOeXHbIX CTpaHax, HeoOXOAHMMO
OTMETUTD, UTO ee 06'beMbl U 3aKOHO,ATe I b-
HOe yperyJupoBaHNe 3HAUUTEeJbHO BBbIIIE,
yeM B Poccun.

AHanusupys JelcTBylolee POCCUICKOe
3aKOHOZATe/NbCTBO, CJeAyeT Oo6paTUThb
BHMMaHMe Ha TOT QaKT, YTO NpeANpUHUMa-
TeJIbCKas [ieATe/lbHOCTb, OCYLlecTBIsseMast
C NpUMeHeHHeM 3JIEKTPOHHO-KOMMYHHKa-
LIMOHHBIX CPeJCTB, HYXJAeTcsd B YeTKOM
onpesie/leHUH NOHATUSA 3JIeKTPOHHOU Top-
roBau. PyHJaMeHTalbHbIM MeXAyHapo[-
HbIM JJOKyMEHTOM fiBJisieTcsl THUNoBOM 3a-
koH FOHCUTPAJI «06 3/1eKTPOHHOU TOProB-
Jiey, KOTOPbIH 6bl1 NPUHAT B 1996 1. B HeM

91

TaKXKe He 3aKpeIUIsieTcs IOHSTHE 3JIeK-
TPOHHOM TOPIOBJIM, HO yKa3aHbI ee OCHOB-
Hble NPU3HAKH, KOTOpbIe B CBOIO O4epeb
SIBJIAIOTCS 6a3UCOM JJIsi COCTaBJIEHUS OIl-
pezesieHUs. B TekcTe 3aKoHa TEPMUH «TOp-
roBasi» NpPeAINoJaraeT JobOble TOProBble
OTHOLIEHUs], KaK HENOCPeACTBEHHO J[0ro-
BOpPHbIE, TaK U HAllPOTUB, BHELOTOBOPHEIE.
MHorue y4yeHble B 06/1aCTH IPaXKAAHCKOTO
paBa CYUTAIOT, YTO JIEKTPOHHAs TOProB-
JIS — 9TO He OTJeJIbHbIA BH/J, 3KOHOMHYe-
CKOM J1eSITeJIbHOCTH, TaK KaK B HEE BXOJUT
cofiepKaHUe pa3/IMYHbIX BHUJIOB 3KOHOMHU-
YecKoM J1esATeJIbHOCTH, B TOM YHCJ/IE U IPeJi-
NpUHUMATEeNbCKOH. OCHOBHBIM OTJIHYHMEM
ABJseTcsl caMa QopMa 3JeKTPOHHBIX [0-
KyMEHTOB, 3TO, IpeXJe BCEro O6GbICHS-
€TCsl TEM, YTO ee MPOLEeCC OCYLIeCTBJsET-
Csl C TMIOMOLIbI0 TAKOTO MHCTPYMEHTA, KaK
3JIEKTPOHHBIE COOOLIEHUS, NepeiaBaeMble
Y noJiyyaeMble yepe3 HHGOpPMaLMOHHO-Te-
JIEKOMMYHHUKalMOHHble ceTH. Tak, B CT. 2
®enepanbHOro 3akoHa «06 OCHOBax rocy-
JlApCTBEHHOTO DErYJIUPOBAHUS TOPTOBOH
JlesTeJIbHOCTH B Poccuiickoit ®epepanuu»
TOProBJIS SIBJsETCA BUJOM IpeANpHUHUMA-
TeJIbCKOU J1esATeJbHOCTH, KOTOpasi B CBOIO
oyepesb CBsS3aHA C MOKYNKOW U NMpoJaxKen
ToBapoB. Ho ocTaeTcs Bompoc, 4To ke Mo-
HUMaTb M0J, 06beKTOM Toprosau? Ha oc-
HOBE aHa/M3a Pa3/IMYHbIX TPYLOB YYEHbIX
B 00J1aCTU TpakJaHCKOTO HpaBa U TOrO
dakTa, YTO Ha CETOAHSALIHUM JileHb HET Jie-
rajJibHOr0 OIpeJie/ieHUsl MOHATHUS «TOBa-
pa» (Kak 06'beKTa TOPTOBJIM) HEOOXOAUMO
cesaTh caeAyooUui BeIBoJ: «ToBap - 3TO
06'bEKT IPAKJAHCKUX MIPAB, TO eCThb J1060e
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JBKMMOE U HeJBWXKHMOE UMYILECTBO,
KOTOpOe CBOOOJHO HAXOAUTCS B IpaKAaH-
CKOM 000pOTe, 32 UCKJIUYEHUEM CJIy4aeB,
MpeAyCMOTPEHHBIX 3aKOHOM.

Ha pgaHHBIE MOMEHT MNpaBONPUMEHU-
TeJII0 NPUXOAUTCS B CBOEH [lesITeJIbHOCTH
KCI0JIb30BaTh OOIIME MOJIOXKEHUS O CAeJI-
ke, Tak Kak B 'K P® He coxmepxuTcsa ka-
KHUX-JIM00 CHelHalbHbIX MOJ0XKEHUX, Pery-
JIUPYIOLIMX BOIPOC O COBEPUIEHUU CAEJIKHU
npd NOMOIIM HHPOPMALMOHHO-TEJEKOM-
MyHUKallMOHHbIX ceTed. Tak, B COOTBeT-
CTBUM C 1. 2 CT. 434 TK P® 3akiwoyeHue
JloroBopa B MHCbMEHHOM BH/IE BO3MOXHO
nyTeM ob6MeHa JOKYMEHTaMU NP [TOMOIIU
3JIEKTPOHHOH, TesiepOHHOH, TesleTalHOH,
TejierpapHOM, NMOYTOBOM U HHOU CBS3Y,
M03BOJISIOLIEN C JOCTOBEPHOCTBIO YCTAaHO-
BUTb, YTO OIpe/ieJIeHHbINA JOKYMEHT UCXO-
JIUT OT CTOPOH I10 C/IeJIKE.

B coBpeMeHHOM Mupe pOJib UHTEDP-
HET TOPTOBJIU JOBOJIbHO LIMPOKA, B CBSI3U
C 3TUM MNOSIBUJIOCh MHOXeCTBO $opMm 3a-
KJIIOYEeHUs] OHJIalH-J0roBopoB. Kitoue-
BbIM MOMEHTOM B MX CO3/IaHUM SIBJISETCS
COBeplLIeHHE CYO'BEKTOM OIpe/eseHHbIX
JeuctBuil. Tak, B crarbe B.K. llaipgynnu-
Hoil «K Bompocy o mpaBOBOM peryjnpoBa-
HUU 3JIEKTPOHHOU TOPTOBJIU» BbIAEJSETCS
2 KOHKJIIOJIEHTHBIX JIEHCTBUS:

1) corsalieHUe, KOTOPOe 3aKJIIYaeTCs
MOCPE/CTBOM LieTYKa MbIIIbIO;

2) corusallleHHe, KOTOpPOe 3aKJ/4aeTcs
MOCPe/CTBOM HCII0JIb30BaHUS Be6-calTa.

Pocculickoe 3aKOHOAATENbCTBO B Ha-
CTOSIIMNA MOMEHT He BbIpaboTaso KaKHX-
JU60 CclenyaJbHbIX IOJIOKEHUH, KOTO-
pble B CBOIO o4epeab PEryjupoBasu Obl
3aKJIIDUEHUE BbILIEYyNOMSHYTbIX J0Or0BO-
poB. K HUM HE06X0AMMO OTHOCUTH 00IHe
MOJIOKEHUSI O JIOTOBOpE, UTO, M0 HAIIeMy
MHEHMUIO, He B MOJIHOU CTENEeHU peryaupy-
eT JlaHHble OTHolleHHUs. [0Bopsl 0 mepBoM
BU/Jle COIJIallleHUs], TJe XO3SHWCTBYIOLUN
CyObeKT JI0/KEH HEMoCpeCTBEHHO KJIHK-
HYTb 110 KHOIKe «$ corsiaceH» (C TEKCTOM
JloroBopa), TUIIOBOM 3aKOH NpHpaBHUBAET
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ero K NUCbMeHHOMY Jorosopy. Paau Toro
YTOObl He BO3HUKaJIO pPa3/JUYHBbIX KOH-
GJIMKTOB MeX/Ay JIMIIAMH, 3aKJII0Ya0LMMU
JIOTOBOP, Y4eHble B 06/1aCTH IPaXkJaHCKOT 0
npaBa NpejJaraloT Ha 3aKOHOJATeJbHOM
YPOBHEe 3aKpeNUTb MOJIOKEHHe, KOTOopoe
MO3BOJIMT IpPeJOTBPAaTUTh B JajbHel-
1eM CIOpHble NpaBooTHouleHus: «[lpu
3aKJIIOYEHUU J0TOBOpA MeXJy XO3sHCT-
BYIOIIUMHU CyO'b€KTOM M MNOTpebUTeseM
B 3JIEKTPOHHOM ¢opMe, KHONKA CcoIJa-
cusl Jl0JDKHA ObITh 0603HavYeHa KaK 3aKas
C 0653aTeJIbCTBOM OILJIaThI». HeobxoauMo
NOHMMAaTh, YTO AAHHBIM BU/J| 3JIeKTPOHHO-
ro corjauleHusi 6yaeT fABAATbcA 3ddek-
TUBHBIM U 6e30MaCHBIM, eC/IM 00eCreYuThb
ero uJeHTudUKanuen Jul, y4acTBYIOIHX
B IIPAaBOOTHOIIEHUSX, TO €CTb 3JIEKTPOH-
HOM MOJNHMCBHIO, KOTOpasi B CBOIO o4yepe/b
peryaupyeTtcs 3akoHoM P® ot 06.04.2011
Ne 63 «O6 3/1eKTPOHHO! MOATIHCHY.
PaccmMaTtpuBas BTOpo# BHJ corJalle-
HUS, HEOOXOAUMO OTMETUTb NPO6JIEMHBIN
BOIIPOC, BOSHUKAWILMH B X0/le peaiu3aluu.
Ha mpakTuKe CI0XHJIOCH TaK, 4TO COIJa-
lIeHue, KOTOpOoe 3aKJIIo4YaeTcsl NOoCpejCT-
BOM HCI0JIb30BaHUs Beb-calTa, ABJSAETCS
CPeACTBOM 3alUThl [JiJIsl UX BJIAJle/IbliEB.
Tak, B yC/10BUSIX 10JIb30BaTEJIbCKOT'O COTJIA-
1eHus caiTa Avito cogepxutcs uHdopMa-
LIMsI O TOM, YTO CAalT He IPUHUMaeT PaKTH-
YeCKHX W I0PUAUYECKUX 3HAUYUMBbIX CLIeJI0K
MeXJy NMOoKynaTesJsMU U npozaaBLaMu. OH
CJIY?KUT TOJIBKO AJI1 pa3MellleHus1 MHQoOp-
MallUM O MOKYNKe WJIHU NpOJa)Ke TOBAPOB.
B cBA3M c 3TUM BO3HMKaeT BONpOC, OyJeT
JIA HECTU OTBETCTBEHHOCTDb I10J1b30BaTelb,
€CJIM HapyLUT YCI0BUSA N0Jb30BaHUsA Call-
ToM? [Ipo6GsieMbl BO3HMKAIOT 4Yallle BCETO
C TIOCTpOeHHeM Beb-AM3aliHa U Hemocpej-
CTBEHHO 3arpy»eHHOCTbI0O MHpOpMaluen.
Tak Kak [eHCTBylolllee 3aKOHOJATeJbCT-
BO He peryJupyeT JaHHBbIA BONPOC, TO Mbl
npejJjlaraeM BBeCTH TpeGOBaHUA B OTHO-
IIeHUHM pa3MelleHUs HHPOpPMallUM Ha Beb-
caliTe, 4YTOOBI N0JIb30BATE/b HAIVISAHO BU-
JleJl, C YeM KOHKPEeTHO OH COTJallaeTcs.
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B 3aK/II04YE€HUU CTOUT OTMETHUTD, UTO KO-
JINYECTBO CZEeJIOK, IPOU3BE/IEHHbIX B 3JI€K-
TpPOHHOU oOpMe, C KaXAbIM TOZiloM OyJeT
TOJIbKO BO3PACTaTh U B OCJIEAYIOLEM I10JI-
HOCTBIO CMOXET 3aMEeHUTb IHCbMEHHBIH
BUJ, JoroBopoB. 060611as BbllIeCKa3aHHOE,
Heo6X0ZMMO CKa3aTh O TOM, YTO B IPHUOPH-
TeT HY>KHO CTaBUTb 6€30MaCHOCTb Y4aCTHHU-
KOB JIaHHBIX IPAaBOOTHOLIEHUH U 3aKOHO/a-
TeJIbHO 3aKPENUTD CJIeYIOLIHe 0JI0KEeHHS:

1) pa3paboTaThb HOpMaTUBHYIO 6a3y AJis
CNeLMaJIU3UPOBAHHOTO  PEryJMpOBaHUSA
3JIEKTPOHHOM TOProBJIM, 2 MMEHHO pas-
paboTtaTb npoekT PefepasbHOro 3aKoHA
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«0 MpaBOBOM pEryJIMPOBaHUU 3JIEKTPOH-
HOU TOproB/in». KoTOpbIil B CBOWO ouepesb
OyZleT coZiepaTb OCHOBHbIE IOJIOXKEHUS,
Kpyr Cy6beKTOB, FapaHTHH U Apyrue Hop-
MBI, 103BOJISIIOLME B MOJHOH CTENeHU pe-
I'YJINPOBATh 3JIEKTPOHHYI0 KOMMEPLUIO;

2) 3aKpemuTb Ha 3aKOHOAATEJIbHOM
YPOBHe IpaBuJia O M0JIb30BATEIbCKOM CO-
[JIAIleHUU U HENoCpeJCTBEHHO UHTEPHET-
corJIallleHUe /s IOCEeTUTeel cCalToB.

MMeHHO 3TH MOJIOKEHHUs, IO HalleMy
MHEHHIO, MO03BOJIAT BBIUTH POCCUHCKOMY
OU3HeCy M 3KOHOMHKe Poccuu B LiesioM
Ha MeXyHapOoAHbIN YPOBEHB'.

! T'paxpaHckuil kogekc Poccuiickoit ®enepanuu
(vactb nepgas) // C3 PD. 1994. Ne 32. Ct. 434; Myp-
3uH08 A.I0. JNeKTpOHHAs TOProBJ/i Ha TEPPUTOPHUU
Poccuiickoit ®enepanuu // 3nomen. 2018. Ne 18.
C. 90-95; IIpaskun C.A. TlpaBoBOe peryjupoBaHue
UHTepHeT-Toprosu // BectHuk Opuanyeckoro uH-
crutyta MUUT. 2018. Ne 1 (21). C. 46-52; Pe3ostonust
leHepasnbHOM accambyien OOH k TunoBoMy 3aKOHY
FOHUCTPAJI 1996 1. «O6 3/IeKTPOHHOH TOPrOBJIE».
URL: http://www.uncitral.org/pdf/russian/texts/
electcom/05-89452_Ebook.pdf (mata o6parieHus:
02.02.2020); Llatidyaauna B.K. K Bompocy o mpaBo-
BOM PeryJIMpOBaHUH 3JIEKTPOHHOH Toprossu // Ban-
TUMCckuM ['ymanuTapHbid XKypHasu. 2019. T. 8. C. 367-
370; ®enepanbHbli 3akoH oT 28.12.2009 Ne 381-03
«06 OoCHOBax TrOCYyAApCTBEHHOTO peryJIMpPOBaHHUsA
TOProBO# JiesTesbHOCTU B Poccuiickoit @efepanun»
// C3 P®. 2010. Ne 1. Ct. 2; ®esepanbHBIM 3aKOH
ot 06.04.2011 Ne 63-®3 «06 3/71eKTPOHHOU MOATIUCH»
// C3P®.2011. Ne 15.
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3eHuH AHapeil BaragumMupoBud
Cmydenm UII ®I'EOY BO «CT'H0A», . Capamos
HayuHulil pykosodumeus: K.10.H., npogeccop E.I0. Ymbixano

O HEKOTOPbIX MpoGaeMax
U3MEeHeHHUs 1eJIeBOr0 Ha3HAYeHM s 3eMeJlb

M3MeHeHMe IlesleBOTO Ha3HaueHUs 3e-
MeJlb — Ba)KHBIM NPaBOBOM UHCTUTYT, IO-
3BOJIIIOIMH NepeBOJUTDh 3eMeJIbHbIN yya-
CTOK M3 OZJHOM KaTeropuu B Apyryo. 0co6o
3HAYUM 3TOT MUHCTUTYT JAJS 3eMeJb Ceslb-
CKOX035IICTBEHHOT'0 Ha3Ha4yeHUs. B nepurop
¢ 1991 no 2019 r. oAb CeNbCKOXO3SIM-
CTBEHHBIX YTOAUHN B COCTaBe 3eMeJib 3TOU
KaTeropuu HeYyKJOHHO cokpauianack. Co-
KpauieHue B nepuoz ¢ 1991 ra (637,7 maH
ra) nmo 2011 r. (393,4 mMsiH ra) cocTaBuJoO
244,3 muH ra. CorsacHo ocymapcTBeHHO-
My (HaLMOHAJbHOMY) JOKJAZy O COCTOS-
HUM U UCII0JIb30BaHUU 3eMeJib Poccuiickoit
Qenepauuu 3a nepuon ¢ 2006 no 2018 r,,
3eMJIM CeJIbCKOXO3sIMCTBEHHOTO Ha3Haye-
HUA YMeHbUIWJIUCh Ha 18 MJIH reKTapos:
¢ 401 mun raB go 383,2 muH ral. Takum
06pa3oM, HabJOJaeTcs YCTOW4YMBasi TEH-
JleHIIUsl Ha NMPOTSHKEHUU NMOCIeHUX JBaj-
LIATH [eBATH JIeT K COKpalleHUIO MJIOIAAH
CeJIbCKOX0351MCTBeHHbIX yroaui. Ilo Mepe
pa3BUTHS HaceJIeHHbIX IYHKTOB U 0COOeH-
HO KPYIHBIX TOPOJI0B, Ha GOHe YXy/lIeHUs
3KOJIOTUYECKOW 0O6CTaHOBKH B JIaHHBIX TO-
poJiax Bo3pacTaeT NOTPEOHOCTb B UCIIOJIb-
30BaHMM 3eMeJlb, IPUJIETAOLMX K I'DaHU-
LIJaM HaceJIeHHbIX IIYHKTOB, KOTOpble Ipe-
HMMYIeCTBEHHO SIBJISIIOTCS 3eMJISIMU CeJlb-
CKOXO35IICTBEHHOT0 Ha3HaueHus. KBapTu-
pa B 3eJIeHOM, IKOJIOTUYECKHU YUCTOM pano-
He — Me4yTa MHOTHX ropoxaH. [Ipy BHellIHel
NIpUBJIeKaTeJbHOCTH MOAOOHOTO TpeHAa
clenyeT 06paTUTh BHUMaHUe Ha IPo6JieMy,

1 Cm.: TocymapcTBeHHbIH (HALMOHAJILHBIN)

JIOKJIaZi O COCTOSIHHM W HCIOJIb30BaHUHU 3eMeJib
B Poccuiickoit ®epepanuu B 2017 roxy. M., 2018.
URL:  https://rosreestr.ru/upload/Doc/16-upr//J0-
KJIAZ1%2032%202017 %20roa.rar
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KOTOPYI0 OH CKpbIBaeT. llesiblo Hallero uc-
c/leloBaHUs SIBJISIETCA aHA/IU3 CJI0XKUBILIe-
rocsi NoJIokeHUs1 B chepe U3MeHeHUs LieJie-
BOI'0 Ha3HaueHUsl CeJIbCKOX035MCTBEHHbBIX
3eMeJlb, HUCCJIe/[lOBaHME MeXJYHapOAHOTO
OMNbITa, NIOUCK NyTel pelleHUs CyILeCTBY-
I0LIUX P06JieM. AKTYaJIbHOCTb UCC/e/loBa-
HUA N0 TBEPK/AAeTCs TeM, 4YTO U3 6 3aKOHO-
POEeKTOB? 0 BHECEHUU U3MeHeHUH B Pefe-
pasibHbIN 3aKkoH oT 24.07.2002 Ne 101-®3
«06 obopoTe 3eMeJib CeNbCKOX035IUCTBEH-
HOTO Ha3HavyeHUs» (B pe. ot 06.06.2019)3,
HaxoJAIIMXCsl Ha paccMoTpeHuu B [ocynap-
ctBeHHOU /lyme P®, 3 3akoHoNpoeKTa CBS-
3aHBbI C UX U3'BATHEM UJIU UCI0JIb30BaHHUEM.

[IpaButesnbcTBo PO B 2014 1. npeanpu-
HSIJIO MONBITKY pa3pelluTb MpobJseMy co-
KpallleHHs MJIola/iell ce/ibCKOX03sHCTBeH-
HBIX YIoJMH, npefcTaBuB B [ocysapcTBeH-
Hyto [lymy P® 3akoHonmpoekT Ne 465407-6
«O BHeceHUH H3MEHEeHUU B 3eMeJbHbIU
koJZiekc Poccuiickoit ®enepanuu U oTaeNb-
Hble 3aKOHOJaTeJibHble aKTbl Poccuiickoi
@esepaliyu B 4acTH Nepexosia OT JieJIeHUsl
3eMeJlb Ha KaTeropuHu K TepPUTOPHAJIbHO-
My 30HUpOBaHUI0»*. L]eJsib10 3aKOHOTNPOEKTa
OblJI0 M3MeHeHWe [eHCTBYIOLero nopsaj-
Ka ollpeJieJleHUsl NMpPaBOBOI'O peXuUMa HC-
[0/Ib30BaHUs 3eMeJlb NYyTeM INpPOBeJeHUs
TEepPPUTOPUAJIBHOIO 30HMPOBAHUA, a TaK-
’)Ke MCKJIIOYEeHUS MHCTUTYTa KaTeropuu
3eMeJslb KaK cCIocoba ompejie/leHUs pas-

2 Cm.: OOBEKThl 3aKOHOTBOPYECTBA. 3aKOHO-
npoektel. // URL: http://duma.gov.ru/legislative/
lawmaking/

3 Cm.: Cobpanue 3sakoHogatesbcTBa PO 2002,
Ne 30 ct. 3018

* Cm.: URL: http://sozd.duma.gov.ru/download/
8ADA3139-9486-422C-8419-050A76EB4913
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pPEeLIeHHOTO HCIO0Jb30BaHUSl 3eMeJIbHbIX
y4aCTKOB, 3aJiokeHHoro B nm. 8 m. 1 ct. 1
3eMesnbHOTrO KoJiekca Poccuiickoit @ezepa-
[[MU', COTJIAaCHO KOTOPOMY MTPABOBOM PEKUM
3eMeJsib ONpeJiesisieTcsl UCXOAsl U3 UX NpH-
HaZIJIeXKHOCTU K TOW WJIM UHOM KaTeropuu
U paspelleHHOr0 MCHO0Jb30BaHUS B COOT-
BETCTBUM C 30HUPOBAHUEM TePPUTOPUM
1 TpebOBaHUSIMU 3aKOHOAATEbCTBA.

Kak ciefiyeT U3 MosICHUTEbHOU 3amu-
CKHU K 3aKOoHOmNpoekTy?, [IpaBuTenbcTBo PO
NpejJsarajo yCUIUTh 3al{UTy 3eMesb Cesb-
CKOXO3SIMCTBEHHOI'0 Ha3HAY€eHHsI, BAXKHOTO
CTpaTeruyeckoro MpPUPOJHOTO pecypca,
ob6ecrnieyuBaroLiero  MpoJo0BOJIbCTBEHHYIO
6€e30MacHOCTb TOCYIapCTBa, OT 3aCTPOMKH,
yKa3blBasg NpU 3TOM, YTO B paMKax Jei-
CTBYIOILLETO 3aKOHOJATe/JbCTBA IepeBOJ,
y4aCTKOB U3 KaTeropuu 3eMeJlb CebCKOX0-
3HCTBEHHOTO Ha3HAaYeHUs B Apyrue Kare-
FOPUX OCYLIECTBJISIETCS MPAKTUYECKU 6e3
OrpaHUYEeHUH.

[Ipoiifa B 2014 r. nepBoe YTEHUE, IOCJIE
YeThIpexJIeTHETO0 PAacCMOTPEHUSI U BHece-
HusA 216 nonpasok, 19.06.2018 3akoHomnpo-
eKT N2 465407-6 ObLJI €JUHOTJIACHO OTKJIO-
HeH JenyTatamMu [ocygapcTBeHHON JlyMbl
KaK MOTepsABIIMH aKTyaJlbHOCTb. Takum
06pa3oM, BOIIPOC HEKOHTPOJUPYEMOTO H3-
MEHEHUS 11eJIeBOr0 3eMeJib CeIbCKOX03s11-
CTBEHHOTO Ha3HAuYeHMsl OoCTaJsicsl 6e3 3aKo-
HOJATEJIbHOTO pa3pelleHus.

AHanusupyss MeXAYHapoJHYyK Mpa-
KTUKY U3MEHEeHUs LleJIeBOr0 Ha3HaueHUs
3eMeJsib, 00paTUMCSl K ONBITY KpyHHeHIux
MUPOBBIX CeJibX03NpousBoauTeneit - CIIA
u Kanagpl. TpagunuoHHass TrocyAapcT-
BeHHas noauTuka CHIA no 3auiure cesb-
CKOXO3SIICTBEHHBIX YroJUil HalpaBJieHa
Ha MpeJoTBpallleHHe He0b60CHOBAaHHOIO

! Cm.: 3emesbHBIN Kogekc Poccuiickoit depepa-

uu ot 25.10.2001 Ne 136-®3 (B pen. ot 27.12.2019)
// CobpaHue 3akoHojatesbcTBa P®. 2001. Ne 44,
cT. 4147.

? Cm.: [losicHUTE/IbHASA 3allMCKa K 3aKOHOMPOEK-
Ty (KomuteT locynapcTBeHHON [yMbl IO 3€MeJIbHBIM
OTHOLIEHUAM U cTpouTeabcTBy). URL: // http://sozd.
duma.gov.ru/download/032447B5-9754-4478-A602-
0CCD341DC2D9
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U3bATUA 3eMeslb JJI1 HeceJbCKOX03s1H-
CTBEHHBIX lieJled NMyTeM HUX 30HHPOBAHUA
10 3HaYMMOCTH®. Mepbl 0 MHOIOYpOBHe-
BOMY TOCYAapCTBEHHOMY peryJUpOBaHHUIO
3eMeJIbHbIX pecypcoB BMeCTe C KOHKpeT-
HbIM HOPMAaTUBHO-NPAaBOBLIM 3aKpelie-
HHeM MOJHOMOYMH KaXK[Oro M3 ypoBHeH
CUCTEMBbI IT03BOJIAIOT J0OUBATbCA paLyo-
HaJIbHOT0 MCII0JIb30BaHUS 3eMeJlb CeJIbCKO-
X035ICTBEHHOT0 Ha3HaueHUsl U CTabUJIb-
HOT'O Pa3BUTHUSA CeJIbCKUX TeppUTOpUH. 15
3alUTHl 3eMeJib CeJbCKOX03HCTBEHHOrO
Ha3HayeHUd U JJIF yJaydlleHHs] 3KOJIOTH-
YyeCcKHUX IoKasaTesied [IpaBuTenbcTBOo Ka-
Ha/bl peanusyeT 156 dpefepalbHBIX U NIPO-
BUHIMAJbHBIX NPOrpaMM, HalpaBJIeHHbIX
Ha IJIaHUpPOBaHMe 3eMeJIbHbIMHU pecypca-
MU. MyHUIIMNIAIMTETHI BIPaBe U3bIMATh 3e-
MeJIbHbIe Y4aCTKH CeJIbCKOX031CTBEHHOI0
Ha3Ha4yeHHUs, HO BMeCTe C TeM OHHU 00513aHbl
000CHOBaTb HEOOXOAMMOCTb HHUIMATUB
1o M3bATUIO. [laHHasA HOPMa, C OJHOH CTO-
POHBI, Jie/laeT MeXaHW3M U3BbATHUS 3eMelib
6oJsiee TUOKHUM, a C APYrodl CTOpPOHBI, 3a-
IIMILAeT OT BO3MOXHOIO 3J10ynoTpe6Je-
HHA OpraHaMy MeCTHOTO CaMOyIpaBJeHUsl
CBOMMH [OJTHOMOYMSIMM. /[lesierupoBaHue
MOJITHOMOYMH [0 U3MEHEHUIO 1]eJIeBOro Ha-
3Ha4yeHHs 3eMeJlb OpraHaM MeCTHOI'0 CaMo-
ynpaBJieHUs] 1 30HUPOBaHHe TepPPUTOPUHN
110 3HAYUMOCTH SABJISAIOTCS 3JIeMeHTaMHU 3¢-
$eKTUBHOTrO MexaHHW3Ma U3MeHeHUs IieJe-
BOI'0 Ha3HA4YeHUsl 3eMeJlb.

B non 6 4.1 ct. 1 3K P® ycranaBauBa-
eTcsl NPUHLUI COXpaHeHUs 0CO00 LIeHHBIX
3eMeJlb, B COOTBETCTBUM C KOTOPBLIM OTpa-
HAYMBaeTCsl U3MeHeHUe 1eJleBOro HasHa-
YeHHsl 3eMeJIb CeJIbCKOX0351MCTBEHHOTO Ha-
3HavyeHus1. B HacTos1ee BpeMs OTCyTCTBYeT
oblierocyjlapcTBeHHasl MOJUTHKA U3MeHe-
HHUA 1|eJIeBOro Ha3HavyeHus 3eMesib. C yye-
TOM CJIOKHOCTH J@HHOH Mpo6J/ieMbl TPUHHA-
THEe COOTBETCTBYIOLIMX 3aKOHOZATENbHBIX

3 Cwm.: Kynamuxumna U.B, Huromuna H.C. OpraHu-
3alMs 3eMJIeyCTPONCTBA HA 3eMJISIX CEJIbCKOXO3SUCT-
BEHHOTO Ha3HauyeHHUs 3a py6exoM // DJIeKTPOHHBIN
Hay4yHO-MeToJu4YecKUi xypHan Omckoro ['AY. 2017.
Ne 1 (8). luBapb-MapT.



'PAXKJAHCKO-ITPABOBOE HAIIPABJIEHHE

aKTOB NOTpe6yeT MPOAOIKUTENBHOTO Bpe-
MeHHU. B nessx npenynpexaeHus JajbHer-
I1ero COKpalleHUs 3eMeJlb CeJIbCKOX03UCT-
BEHHOI'0 Ha3HaueHHUs IpejJsaraeM BOCCTa-
HOBUTH JeiicTBue cT. 58 3K P®, npexycma-
TpUBaBILeH BO3MelleHHE MOTepPhb CEIbCKO-
X031 CTBEHHOr0 NPOU3BOACTBA B CJydae
nepeBoja 3eMeJb CeJbCKOX035IHCTBEHHOTO

96

Ha3HayeHUs UM 3eMeJIbHBIX yYaCTKOB B CO-
CTaBe TaKUX 3eMeJib B JPYTYI0 KaTErOpHIO.
Peanusanus JaHHOU Mepbl GYAeT CLepKu-
BaoKUM GaKTOPOM B U3MEHEHUH LI€JIEBOTO
Ha3HayeHUsl CeJIbCKOXO3SIUCTBEHHBIX 3e-
MeJb [0 MOMEHTa MPUHSATHUS BCEOGbEMIIIO-
el rocyAapCcTBEHHOM HporpaMMel IO 3a-
IIMTe JAaHHOH KaTEerOpUU 3eMeJlb.



Cekyust
«'pakaaHCcKOe MPaBo, )KUJIMIIHOE NTPaBo, ceMeHHOoe MPaBo,
TPYZAOBOE NPaBo, 3eMeJIbHOE ITPAaBO»

HUkoHHuKOB /IMmutpuii l0pbeBuy,
IloxoayH BukTop BiiagumupoBuy
Cmydenmuvt MIOH @I'EOY BO «CT'HOA», 2. Capamos
HayuHhbliil pykosodumeswv: cmapuutl npenodasameav M.A. Kondpawosa

K Bonpocy 06 ajieaTOpHOM XapaKTepe
/IOTOBOPA MOKU3HEHHOT0 COAePKaHUA
C DKJAUBEHUEM M MOKU3HEHHOM PEHTHI

HecMoOTpsi Ha NMOMBITKU HCC/Ie€JOBAHUSA
JIOTOBOPOB IOXKM3HEHHOT'O COJEpXKaHUS C
WKAUBEHHEM U MOXXKU3HEHHOW PEeHTHI, [0
CUX IIOp OCTaeTcs MHOXECTBO Hepaspe-
IIIeHHBIX BOIIPOCOB, KOTOPble TaKXXe MOIYT
SBJATBCI NPUYMHAMU psAfJa PasJIUYHBIX
cyZleGHBIX CnopoB. Mcxofsa U3 MaTepHasioB
CyneOGHOM MPaKTHKH, O0rOBOPbLI BOCTPe6O-
BaHbI B COBpeMEHHOM I'PaXKJaHCKOM 060po-
Te. DTO U NpeJOoNpeJieIUa0 aKTyalbHOCTb
TeMBL.

B cOOTBETCTBUHU C I'PKJAHCKHUM 3aKO-
HOJaTeJIbCTBOM: I10 ZJOFOBOPY PEHTHI OJHA
CTOpoHa (MoJy4aTesb PEHThI) INepejaeT
Jpyroil cTopoHe (MJaTeJbLUKy PEHThI) B
COGCTBEHHOCTb HMYILIECTBO, A MJIATENbLINK
pPEHTHI 06513yeTcsl B 0OMEH Ha MOJIyYEeHHOe
HMMYIIEeCTBO MEepPUOAUYECKH BBINJIAYUBATD
[0JIy4yaTeJIl0 PeHTY B BHUJE ONpeJie/IeHHOU
JIeHeXKHOH CYMMBbI JIMO60 MpefoCTaBJIEHHUS
CpeJLCTB Ha ero cofepkaHue B HHOU popMe.

Taxke 10 JOrOBOPY PEHTHI JOIMYCKAETCs
yCTaHOBJIEHHE 00SI3aHHOCTH BBINJIAYUBATD
PEHTY WM 6ecCpodHO (IIOCTOSIHHAs peH-
Ta), WK Ha CPOK KU3HU N0JIy4aTe sl PEHThI
(no>ku3HeHHas peHTa). [loXKU3HEHHas peH-
Ta MOXeT GBbITh YCTAHOBJIEHA HA YCJIOBHUSX
MOXKU3HEHHOI'0 COZlepXKaHUs IPakjaHKHA C
WKAUBEHHEM!.

Hcxozs U3 CYLIHOCTH L,OIOBOPOB MOXKU3-
HEHHOH pEeHTbl U MOXHU3HEHHOTO COAep-

! I'paxxpanckuit  komekc Poccuiickoir Pepnepa-
nuu (yactb BTopas) ot 26.01.1996 Ne 14-®3 (B pen.
ot 27.12.2019) // Poccuiickas rasera. 1996. Ne 23;
1996. N2 24; 1996. Ne 25; 1996. Ne 27.
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’KaHUSA T'PaKJAaHUHA C WXKAVBEeHUeM, 60Jb-
IIMHCTBO yYEHbIX CYUTAIOT UX ajeaTOPHBI-
MU (PUCKOBBIMHU).

AHanusupys npejcTaBJeHHble B IOpU-
JAYeCKON JiMTepaType TOYKM 3peHus,
Hesnb3ss He oTMeTUTh MHeHHe K.II. [loGe-
JIOHOCLIeBa, KOTOPBIN I0J1araeT, 4To B ajle-
aTOPHBIX JI0roBopax ([oroBopax o HeBep-
HOM WJIM C/1Iy9allHOM) UCIIOJIHEHUE [/ ee
OJIHOM CTOPOHBI UJIK 06X CTOPOH NOCTaB-
JIEHO B 3aBUCUMOCTb OT COOBITHS, B OTHO-
IIeHUM KOTOPOr0 HeW3BEeCTHO, HACTYIUT
OHO WJIM HET?

[To mueHnuto 0.C. Hodde, aieMeHT pucKa,
NPUHUMaeMoOro Ha cebsl, KaxJ01 U3 CTOPOH
PEHTHOT0 MPAaBOOTHOILEHUS, 3aK/I04aeTCs
B BEPOSITHOCTH TOTO, YTO JIMOO OZAMH, JIM6O
Jpyroll KOHTpareHT GaKTUYeCKU MOJYyUYUT
BCTpeYHOEe yJOBJEeTBOpPeHHE MeHbIIEero
06'beMa, UeM UM CaMUM NpeJi0CTaBJIeHHOE?,

AHanu3 JMTepaTypbl NO3BOJISIET BbI-
JIeJINTh Clleflylollile 0CoOble YepThbl 3THUX
JIOTOBOPOB: 3KOHOMUYECKUH pe3yJbTaT, TO
eCTb Ha/Myue U 00'beM BCTPEYHOro mpe-
JIOCTaBJIeHUs1 J0r0BOpa 3aBUCAT OT CJIy-
yasi, T.e. COOBITHUS, O KOTOPOM COBCEM He-
W3BECTHO, CJIyYUTCA OHO WJIM He CIY4YUTCH,
WJIA OT COOBITHSI HEM30EKHOI'0, HO MOMEHT
HaCTyIJIeHHs] KOTOPOro HeU3BeCTeH; B MO-
MEeHT 3aKJIIOUeHHUs JI0TOBOPa HEU3BECTHO,
Kakasl CTOpPOHAa B KOHEYHOM pe3ysbTaTe

% [lo6edoHocyes K.II. Kypc rpaxkjaHCKOro mpasa.
M.: 3epuaso, 2003. T. 3. C. 25, 523.

3 Hogpge 0.C. ObszaTesbCTBEHHOE mpaBo. M.:
HOpuaudeckas qutepatypa, 1975. C. 295.
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«BBIUTPAET» — MOJIYYUT GOJIBIIYIO BBITOLY,
a Kakasl — «[IPOUTPAET», T.e. IOHECET MOoTe-
pH (CI0KUBILMECS B CUIY JeHCTBUS Cydast
[OTepU OJHOH CTOPOHBI BCETAA O3HAYAIOT
BBITOAY APYroi).

PUcK TakXe COCTOMT B TOM, YTO IJa-
TeJbIMK PEHThl MOXKeT 0Ka3aTbCsl B CUTY-
alMy NpeXJeBPEeMEHHOTo IpeKpalieHus
JloroBopa 1o Tpe6oBaHHIO peHThI. K Tomy
Ke CyIIeCTByeT PUCK IJIaTe/IbIINKaA PEHTHI,
KOTOpPBIA CBSI3aH C MaTepHaJIbHBIMHU IO-
TepsAMU B pe3yJbTaTe CAy4alHOU rubesu
uMmyutectBa. To ecTb npu rubesau npesme-
Ta MO)KM3HEHHOU pEHTHI ZJ0roBOp He GyAeT
npeKpalleH M COXPaHUTCS O00SI3aHHOCTD
IJIATUTb peHTHbIE maTexu (cT. 600 TK PO)

UTak, 4 TO6bI MUHUMHU3UPOBATH PHCK,
MBI Ipe/ijlaraeM cjaeAyrolye peleHus:

1. 06513aHHOCTD IJIATE/IBIIMKA 110 OIlIa-
Te U OpraHM3aluu IOXOPOH I0Jy4yaTess
coZiepaHusl JLOJDKHA ObITh YCTAHOBJIEHA B
«MMIIEPATUBHOM BH/IE», TaK KaK MOZ06HbIE
JIOTOBOpa «3aKaHYMBAETCS CO CMepPTbIO»
noJiyyarolero cogep:xanue. Eciu »xe oH 3a-
KJIFOYMJI TAKOH JOTOBOP, TO €My He Ha KOTro
HaJleAThCs B OTHOLIEHUH OpraHM3aluy No-
X0poH. [Ipy 3TOM HEO0GXOAUMO NPHUPABHSATD
HEeHCIIoJIHEHHEe JaHHOW 00513aHHOCTH K Cy-
I1leCTBEHHOMY HapyLIEeHHUIO J0roBopa C BO3-
MOXXHOCTbIO TpeGOBaTh €ro pacTOpXKEHHs
3aMHTEpPECOBAHHBIMU JULAMU (KEM MOLYT
BBICTYNATh POACTBEHHUKU yMepLIEro, rocy-
JIapCTBO U Te JIMIIA, HAa KO0 paHee IJ1aTeJsIb-
MK COCTaBJsAJ 3aBeljaHue). Hame mpep-
JIO)KEHUE B 3TOM acHeKTe OG6YCI0BJIEHO
TeM, YTO ObLJIO 6bl HEOOXOAUMO AOIOJHUTh
n. 1 ct. 605 'K P® nosioxxeHueM, 4To 005-
3aTeJIbCTBO MOXKU3HEHHOI'0 COJEPXKaHHUs C
KAMBEHHEM IPEKpPALAeTCsl CO CMepPThIO
HoJIy4yaTeJisl COleprKaHUs U OCYLeCTBJIEHH-
€M ILJIaTeJIbLIIMKOM €r0 MOXOPOH.

2. CTOpoOHBI He BCerja 3HAKT O 3Haye-
HUM WM JaXKe O BO3MOXXKHOCTH HaXOXJe-
HUsI B IOTOBOPE TOT0 UJIM HHOTO YCI0BHUS.

[loaTOMy He CTOUT 3a6GbIBaTh, YTO YCIY-
' HOTapuyca 06bIYHO OIUIaYMBaeT pUpMa,
KOTOpasi, KaK MpaBUJIO, ABJISETCA €ro Io-
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CTOSIHHBIM KJIMEHTOM, W JI0TOBOp Ha YAO-
CTOBepeHMe HallpaBJjseT cama ¢upma. To
eCTb HEeM3BEeCTHO, KaKHe MyHKTbI ObIIU U3-
MeHeHBI B filoroBope. U3 aToro cpasy cieay-
eT BOIIPOC, Kak1e 00513aHHOCTH BO3HUKAIOT
y HOTapuyca NpU YLOCTOBEPEHUHU TaKOTO
JIOTOBOpAa U eCTb JIU OTBETCTBEHHOCTb 3a
€ro JlelcTBUs JIM60 6e31eUCTBUS.

Ha ceropgnsamHuit geHb corsacHo OcHo-
BaM 3aKoHozaTesbcTBa PP o HoTapuaTe
oT 11 dpeBpans 1993 r. N2 4462-1 HoTapuyc
00513aH pa3bACHATb PU3UUECKUM U OPUAU-
YeCKHUM JIMLAM UX NpaBa U 0053aHHOCTHU U
npeaynpexjaTb O IOCIeACTBUAX COBep-
[IaeMbIX HOTApUAJbHbBIX AEWCTBUM, YTOOBI
Iopu/iiyecKkass HeoCBeJJOMJIEHHOCTb He MO-
rJ1a ObITh MCIOJIb30BaHa UM Bo Bpe. Ho oT-
BETCTBEHHOCTb 3a HEUCIIOJIHEHHE 3aKOHOM
He npeaycMoTpeHal.

[TonBoAsA UTOrH, Liej1ecoo6pasHo ObLIO
6bl 3aKOHOJATEeJbHO YCTAHOBUTb aJMHU-
HHUCTPAaTUBHYIO OTBETCTBEHHOCTb JJI1 HO-
Tapuyca 3a HeUCNOJIHeHHe O0053aHHOCTH
pa3bscHeHUs GU3NYECKUM U Iopujuye-
CKUM JIMLJaM HX IpaBa U 00S3aHHOCTH U
npeaynpexjaTb O IOCIeACTBUAX COBep-
I1aeMbIX HOTAapUa/bHBbIX JeHUCTBUH IpHU
y[0CTOBEPEHUU JIOOBOPOB NOXU3HEHHOHN
pPEHTBbl M IOXXU3HEHHOTO COJepiKaHHus C
WK MBEHHEM.

Hanpumep, moxkHo gomnosnuts 'K PO
cratbeit 588.1 «OTBETCTBEHHOCTb HOTapUY-
ca IpU YAOCTOBEPEHNH I0TOBOPOB PEHThI».

3. Ho, kaK Mbl FOBOPUJIM paHee, pUCKaM
10 I0TOBOPY PEHThI MOXET ObIThb N0/BEPT-
HYT M caM ILIaTesblIUK. [loaToMy, Bo-nep-
BbIX, IJIATEJbIIUKY BaXHO (QUKCUPOBAThb
abCoJIIOTHO BCe: HAaYMHAsA OT MOKYNKHU efibl
Y JIeKapCTB U 3aKaH4YMBasl yOOPKOH B KBap-
Tupe. /leHexxHble cpeJiCTBa NepeBOAUTb
6e3Ha/IMYHBIM [IyTeM. B mpoTuBHOM ciiy4yae
JIOTOBOP MOXeT ObITb PacTOPTHYT B OJHO-
CTOPOHHEM MOPsJIKe CO CChLJIKOM Ha TO, 4TO

1 OcHOBBI 3aKOHOaTeNbCTBA Poccuiickoi deje-
pauuu o Hotapuate (yTB. BC P® 11.02.1993 Ne¢ 4462-
1) (B pea. ot 27.12.2019) (¢ U3M. U [011., BCTYIIL. B CHJIY
¢ 01.01.2020) // Bemomoctu CH/| u BC P®. 1993. Ne
10, ct. 357.
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OH He UCIOJIHAETCS W B TAKOW CHUTyal[UU
MOXKHO OCTaTbCSI HU C YeM.

Bo-BTOpBIX, 4TOObI HU36€XKaTb PUCKOB,
CBSI3aHHBIX CO C/Iy4YallHOM rubesibio UK 1o-
Tepel UMYIIeCTBA, a TAKXKe HAHECEHUI0 eMY
MOBPEXEHNH, HEO6XO/[UMO 3aCTPaXOBaTh
CHENIKY.

B-TpeTbux, M1aTeJNbLUUKY PEHTHI Ce/y-
eT MPOBEPUTH BCE JIOKYMEHThI Ha KBapTH-
py. [luis aToro cienyet o6paTuthes B Pocpe-
ecTp.
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HO,E[BO,Z[H HUTOTI'H, MOXHO CKa3aTb, 4YTO
AOT0OBOPbI MOXKU3HEHHOHU pPeHTbl KW 1IO-
JKU3HEHHOTr'o CoAepr»KaHUuA C MXKJWUBEHHEM
ABJIAKTCA aJI€EOTOPHBIMU WU HECYT B cebe
MHOX€CTBO PHUCKOB. Ho, HEeCMOTpPA Ha 3TO,
TaKHe AOTOBOPbI ABJIAKTCA BOCTp66OBaH-
HbIMH U C IOMOIIbIO YKA3dHHbBIX HAMU pe-
LIeHUH U yay4dlieHUd rpaxJaHCKoro 3aKo-
HOJaTeJIbCTBA MOXXHO MUHUMHU3UPOBATHb
TaKHe PHUCKH.



['PAXKJAHCKO-ITPABOBOE HAITPABJIEHUE

KanroxHblii BanenTuH leoprueBuvy,
MapTupocsH ApyTioH Aperosuy4
Cmydenmuvt MIOH @I'EOY BO «CT'HOA», 2. Capamos
Hayunulil pykogodumess: cm. npenodasamens M.A. Kondpawoea

[Ipo6G/1eMHBbIE BONIPOCHI OTHOLIEHU M
A00HEHTOB U Cy0A0G0OHEHTOB M0 A0T0BOPY
3HEpProcHaoGKeHUs

Kakyto posib UrpaeT sHeprocHabxeHue
B XXI Beke? OHo siB/sieTCcs1 6a30BbIM GyH/A-
MEHTOM KaK/J|0TO LIMBUJIM30BAHHOI'O COLU-
yMa. B cHaGxkeHUU 3Hepruei B Kakou-1160
dopMe HyxJaeTcs HAUOOJbIIUN MNPOLEHT
HCIO0JIb3yeMbIX COBPEMEHHON IMBUJIM3a-
LMel TeXHOJIOTUH, UCTOJIb3yeMbIX YesoBe-
KOM exxeJlHeBHO. Kpome Toro, sHeprocHa6-
JKeHHe fBJsIeTC 3HAYUMMBbIM 3JIeMEHTOM
B COBPEMEHHBIX TOCY/JapCTBEHHBIX U MeX-
roCyZapCTBEHHBIX OTHOILEHUSAX.

B3sB 3a 0CHOBY 3HeprocHab>keHHe KakK
COLMA/JIBHO 3HAYUMMbIH (aAKTOp, MOXHO
MOHATH, YTO MO JaHHOMY BONpPOCY B COB-
peMeHHOM MHUpe U Ha pa3HOM ypOBHe BO3-
HUKAIOT pa3/IMyHble NpaBooTHouleHus.. [To-
HSTHe JOTOBOPa 3HEeProcHabXeHUs 3aKpe-
IIJIEHO B JIeMCTBYIOLIEM 3aKOHOJATe/bCTBE
B cT. 539 'paxkgaHckoro kogekca PO (fanee
no tekcty - 'K P®)! u cBoguTCe k cnenyto-
1ieMy: HoJ, JOTOBOPOM 3HEeprocHabKeHus
MIOHMMAeTCs J0TOBOP, COTJIACHO KOTOPOMY
OJlHa CTOpOHa (3HeprocHab»atolias opra-
HU3aLMsA) 00643yeTcsl NoJaBaTb 3HEPTHUI0
(WM 3HEpProHOCUTEeNH) 4Yepe3 NPHUCOeSH-
HEHHYIO CeTb APYyroil cropoHe (a6OHEHTY),
KOTOpast 06513yeTcs OIlJIAYUBaTh ee, a Tak-
e obeclleyMBaTb YCTAaHOBJIEHHBIN peXUM
1 0e30macHOCTb MNOTpebJieHUs] 3Hepruu
(1 sHeproHocUTeENEN).

[IpojaB1lOM B JaHHOM CJ/1y4ae SIBJISeTCs
3HeprocHab»arollas opraHusanus, a B He-

1 Tpaxpanckuit kojexc Poccuiickoit Penepa-

1y (yactb BTopas) ot 26.01.1996 Ne 14-®3 (B pen.
ot 27.12.2019) // Poccuiickas rasera. 1996. Ne 23;
1996. N2 24; 1996. Ne 25; 1996. N2 27.1996.

KOTOPBIX C/IydasiX — MepBUYHBIA MOTPEOU-
TeJib, KOTOPbIM MepeJlaeT MPUHATYI0 UM
3HepPry0 UHOMY JIMILY, KOTOPbIH HAa3bIBaET-
cs1 cy6abOHEHTOM, C COIVIaCUsl IHEeProcHab-
JKaloled opraHu3alyu.

Llesnb cyuiecTBOBaHUS Cy6abOHEHTCKUX
OTHOUIEHUH - 3TO CHabXeHWe 3Heprueut
JIML, KOTOpble HE HMMEKT BO3MOXHOCTH
MOJIKJIIOYEHHUsI K CeTsIM 3HeprocHa6karo-
el opraHM3alUMu HaNpsiMylo, BBUJY, Ha-
npuMep, YCJIOXKHEHHOTO PaCHOJIOKEHUS
00'bEKTA, HYXK/IAIOLIETOCSA B MOJKJIIOYEHUN
3HEpruu.

AGOHEHT, KOTOpbIN 3aKJII0YAET JOTOBOP
€ cy6ab0HEHTOM, CTAHOBUTCS 06J1a/jaTe/ieM
HEOOBIYHOTO CTaTyca — BO-NEPBBIX, OH MO-
TpeGUTEJb, 2 BO-BTOPBIX — OH TPAH3UTED,
OCYLIECTBJISIIOUIMN OKa3aHUEe YCJYT, KOTO-
pbIe CXOZHBI C YCIYTaMU TEPPUTOPHUATBHON
CeTeBOU OpraHU3aIMH I10 J0TOBOPY 06 OKa-
3aHUHU YCIYT IHEPrOCHAGKEHHS.

K coxkasieHH10, He TaK MHOTO aBTOpPOB
3aHUMAJIMCh UCCIeJOBaHUEM MTPo6JieM B3a-
MMOOTHOLIEHUN abOHEHTOB U CybGabOHEH-
TOB, OZJHAKO MHOXXECTBO CIIOpPOB, BO3HUKA-
IOIIMX Ha UX OCHOBE, YKAa3bIBAIOT HA aKTY-
aJIbHOCTDb €€ B COBPEMEHHOE BpeMsi®.

B laHHOM MHCTUTYTe BCe ellle eCTb BO-
npockl, Tpebywlue pelieHus. Bo3Hukaer
Heo6XOZMMOCTh B ONpeJieJIeHUU 0pU/IU-
YecKol KBaJMQUKAIMU yKa3aHHBIX Ipa-
BOOTHOIIeHUH. CYyTh JJAHHBIX OTHOLIEHUN
NPUXOJUT K TOMY, UYTO Cy6aGOHEeHT WucC-

2 Pemenue Ap6urtpaxHoro cyaa OpeH6yprckoit

o6siactu ot 8 utosist 2019 . // Cyne6Hble 1 HOPMATHUB-
Hble aKkTbl PO. IpaxaaHckoe fesio Ne A47-2206/2019.
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[0JIb3YyeT 3HeProceTH aboHEeHTa U NPUHHU-
MaeT 3HEPrHUIo OT IHeprocHabxaro1ei op-
raHU3aluu He Yepe3 CBOU, a abOHEHTCKUe
cetu. TakuM o06pa3oM, BO3HHUKaeT BO3-
MOKHOCTb OBbITh YBEPEHHBIMH, 4YTO MEX/Y
abOHEHTOM U Cy6abOHEHTOM OTCYTCTBYIOT
OTHOILEHUS IO KyIJIe-NpoJaxke SHEPrHUH.
HekoTopble e aBTOPbI IPHUAEPKUBAIOT-
cl MHEHHS O TOM, YTO OTHOLIEHHUS MeX-
Jly abOHEHTOM U cyb6aboHEeHTOM BoOO6IIe
He yperyJupoBaHbl U JIMLIb 0603HAYEHBI
B 'K P®'. B maHHOU cuTyaluM CJIOXKHO
MNOHATh, KAKOH e MO3ULIUU JOKHBI IPU-
JlepKUBATHCS CYZbl IPYU PeIleHUH CIOPOB
Y 3allUTe UHTEPeCcOB CYGbeKTOB JAHHBIX
OTHOLIEHUH.

['paxkpaHckuil kogekc PO yperynnpoBain
OTHOLIEHUSI MeX1y abOHEHTOM U cy6abo-
HEHTOM TaK, YTO, B COOTBETCTBUHU CO CTa-
Thell 545, ab0HEeHT MOXeT IepejaBaThb
3HEPTHUIO, IPUHATYIO UM OT 3HeprocHabxa-
I0lllell OpraHM3aluy 4yepe3 NMpUCOeSUHEH-
HYI0 CeTb, ApyroMmy July (cy6aboHEHTY)
HCKJIIOYUTEJBHO C COIVIacUsl HEProcHab-
kKaroleld opraHusanud. COOTBETCTBEHHO,
3aKoHoZaTeJb cHOpPMUpOBa NMPaBoO, a He
06513aHHOCTb a60HEHTa BCTYIATh B OTHO-
IIeHUs ¢ cy6aGoHEHTaMHU, YTO Ha NMpaKTH-
Ke C03JaeT MHOXeCTBO Ipo6seM. Takoi
JIMCTIO3UTHBHBIA XapaKTep 3TOH HOPMBI
JlaeT NpaBo abOHEHTY OTKa3bIBAaThCs OT 3a-
KJII0YeHHus forosopa. TeM 6oJiee, YTO B Ipo-
TUBHOM CJIydae aGOHEHT 6yAeT HECTH J0o-
MOJIHUTEIbHOE OpeMsi pacXoioB Ha 06CIy-
’KUBaHUe ceTell U 060pYZOBAHUS C YYETOM

! Kosoiida A.C. TlpaBoBasi kBasnuuKarus cyba-

6OHEHTCKUX OTHOIIEeHUH // O6iecTBo U npaso. 2017.
Cr. 38.

HeOOXOZMMOCTH TepeJjlayll IHEPruu Ccy6-
aboHeHTaM. JIMCIO3UTHUBHOCTb, KOHEYHO,
Ype3BbIYAaHO BaXKHA B I'PaXK/IaHCKOM Ipa-
Be, HO B CJIy4asiX, €CJIM JINIO0 He UMEET BO3-
MOXXHOCTH MPSIMOTO MOAKJ/IIOYEHHUS K CETAM
3HeprocHabGXXarleld opraHusaluy, To 1o-
SIBJISIETCS] HEOOXOAUMOCTh BBEJIEHUS] HOP-
Mbl, 3aKPEIUISIONEeH B HEKOTOPBIX CAyYasix
00s13aTeJIbHbIA XapaKTep IMOJKIHYEeHUSs
K ceTsIM aGOHEHTA, HO C YYeTOM psijila HH-
TepecoB IocJje/iHero. PellleHue NpejcTaB-
JIIETCS HaM JjonoyiHeHueM CT. 545 'K P®
4acThio 2, CGOPMYJIUPOBAB €€ CIeAYIOIINM
o6paszom: «Eciu aHeprocHa6 karo1asi opra-
HU3alMsl He UMEEeT TEXHUYECKUX CPeJCTB
JOJ1 TIOAKJ/IIOYEeHUs JIMIA, »KeJlalollero 3a-
KJIIOUUTb JIOTOBOP 3HEPTOCHAOMXKEHWUS, TO
MOJKJIIOYEHHE K CETSAM IMOJJIEXUT 4epes
ceTd abOHEHTa, Yepe3 KOTOPOTro HUMEeTCs
BO3MOXXHOCTb OCYI[ECTBJISITH IHEPrOCHAG-
»keHue. [lpu 3TOM cyGaGOHEHTY J0JIKEH
OBITb YCTAHOBJIEH OT/Ie/IbHBIN CUETUYHK I10-
TpebJIeHUs] IHEPTHH, KOTOopasl MOJAJIEXUT
oIJIaTe COTJIaCHO Tapudam».

TakuM 00pa3oM, Ha OCHOBAaHWUM W3-
JIO)KEHHOT'0 MO)XHO YTBepX/jaTh, 4TO ab-
COJIIOTHAsT Heo6g3aTeJbHOCTb aboHeHTa
MOJIKJII0YAaTh K CBOUM CeTsIM Cy6aGoHeHTa
CTaBUT B 6€3BBIXOJHOE IIOJIOXKEHHUE JIUII,
He MMeIOI[UX BO3MOXKHOCTH MOAK/I0YEeHU
K CETSIM 3HeprocHabKarlleil opraHusanuu
HanpsiMyto. COOTBETCTBEHHO, JJAaHHBIH BO-
MpOC HEO6XO/JMMO PACCMOTPETH TaK, YTOObI
COGJIIOCTH HMHTEpEeCchl KaKk abOHEHTOB, TaK
Y IOTeHLMaJbHbIX CyOAaO0HEHTOB.
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KamenHoBa Baepusa BsiaaguMmuposHa
Cmydenmka HII PI'EOY BO «CT'HOA», 2. Capamos
HayuHulil pykogodumesws: cmapwutl npenodasamens C.B. Kysuna

O HEeKOTOpBIX BOIIPOCAX CTPAXOBAHUS NEePEBO30K
10 3aKOHOAATEe/ILCTBY PP

[naBa 48 TpaxkjaHckoro kojekca P®
NOCBsIllleHa CTpaxoBaHMIO'. B Hell ompe-
JleJIeHO, YTO TaKoe JI0TOBOP CTPaxXxOBaHHS;
JlaeTca pacliidpoBKa pas/MYHBIX BHU-
JIOB COIJIALleHWH, OMMUChbIBAeTCS HX CYyll-
HOCTb; COJlep>KaTCsl OCHOBHbIE TPeOOBaHUSA
K 0QOpMJIEHHIO; ONIMCaHUe J0T0BOPa UMY-
LleCTBEHHOT0, JIMYHOTO U JPYTrUX BH/OB
CTPaxOBaHMs; YCI0BUSA COIVIAllleHUs]; MpaBa
1 00513aHHOCTHU CTOPOH; OTBETCTBEHHOCTD
B CJIy4ae HeBbIIIOJIHEHUA YCI0BUH; CyObek-
Thbl U 00'bEKTBI; CyMMa JleHe>KHOW KOMIIeH-
calyy; OCHOBaHUs IpeKpalleHNs el CTBUSA
JIOTOBOpa; HCKOBasd [JAaBHOCTb U JpYToOe.
OTznenbHble TMOJIOKEHUS] KOHKpPETU3UPY-
I0TCS1 B IpYTUX 3aKoHax. Hanpumep, cyue-
ctByeT PefiepanbHblil 3aKoH oT 14.06.2012
Ne 67-®3 «06 06513aTeILHOM CTPAaXOBaHUU
IPaK/1aHCKOM OTBETCTBEHHOCTH IepeBO3-
YyHKa 3a IPUYMHEHNe Bpe/ia )KU3HH, 3/10pO-
Bbl0, UMYI1leCTBY N1acCaXUPOB U 0 MOpsJKe
BO3MellleH!sI TaKOT0 Bpesia, IPUYMHEHHOI0
IIpY NepeBO3Kax NaccaKMpPOB MeTPOIOJIH-
TeHOM» (B peJ. oT 18.12.2018)2

[lo cytn, popmupoBaHre COBpeMeHHOMH
cTpaxoBod cucTeMbl B Poccuu Hayasoch
B 1990-x rT,, KOI/la 6blIa OTMEHEHa rocyap-
CTBeHHasl MOHOIIOJIMSI Ha CTPaxoBaHUe. JTO
OJlHa M3 NPUYMH, N0 KOTOPbIM y OTpaciu
CTpaxoBaHUsl B Halllell CTpaHe eCTb cepbes-
Hble IP06JIeMBL. YUUTBIBAsA MOJIOLOCTb POC-
CUICKOTO pbIHKa, 3a NOoC/Ae[iHUue Tofbl JJIs
ero pa3BUTHS CZleJIaHO He Tak MaJjio. OHaKo

! TpaxpgaHckuit kogekc Poccuiickoit dPepepa-

nuu (yactb BTopas) ot 26.01.1996 Ne 14-®3 (B peg.
ot 17.07.2009) // C3 P®. 1996. N2 5. Ct. 410.

2 URL: http://www.consultant.ru/document/
cons_doc_LAW_131156/ (mata obpalleHust:
07.03.2020).

M3-3a CYILEeCTBYIOIIUX CUCTEMHBIX TpobJieM
OH BCe ellle OTCTaeT OT peasibHbIX NMOTpeo-
HOCTel 9KOHOMUKU U HENpPePbIBHO pa3BU-
BaIOIUXCS 061I[eCTBEHHBIX OTHOIIEHUH.

OJHUM M3 OCHOBHbIX HallpaBJeHUN A5
pPa3BUTHUSI CTPAXOBOr0 pPbIHKA B OJMKal-
el NepcrneKTUBE SBJSETCS pa3paboTka
CUCTEeMBbI Mep N0 YJIYUYLIEHUI0 CTPaxoBOro
3aKOHO/IAaTeJIbCTBA, B TOM 4HCJie BHECEHUE
M3MeHeHU! B peslepasibHOE 3aKOHOAATEb-
cTBo. B HacTosillee BpeMsi OCTalOTCA He
NpopaboTaHHBIMU BOINPOCHl CTPAXOBaHUS
OTBETCTBEHHOCTU [Ji1 HEKOTOPbIX BH/IOB
JleITeJIbHOCTH, CBSI3aHHBIX C MOTEHI[UAJIb-
HO 3HAUUMBIMU PUCKaAMU.

CorstacHo cT. 39.2 3akoHa P® «06 opra-
HU3aLMU CTpaxoBoro jesna B Poccuiickoit
®enepaunu»® cerofHs CyllecTByeT GoJiee
23 BUJ0B cTpaxoBaHus. YacTb BUJOB HeIO-
CpeACTBEHHO CBsi3aHa C MCMOJIb30BaHUEM
CpeACTB HA3eMHOTO, KeJe3HOJ0POXKHOrO,
BO3/JyIIHOTO W BOJAHOrO TpaHcnopTa. [loj-
pob6Hee 3TOT Bompoc peryaupyetcs B Oefe-
pasibHOM 3aKoHe «06 06513aTe/IbHOM CTpa-
XOBaHUU TPaKJAHCKOW OTBETCTBEHHOCTHU
nepeBO34MKa 3a IPUYUHEHUE Bpe/ia XKU3HU,
3/l0pOBbI0, UMYIIIECTBY MACCAXKUPOB U O I0-
psiiKe BO3MeLleHUsl TaKOro Bpeja, IPUYu-
HEHHOTr0 MpHU MepeBO3KaxX NacCaXXUPOB Me-
TpOMoJUTEHOM». UHTepecHo, UTO COTJIAaCHO
3TOMY 3aKOHY eCTb JBa BH/la TPaHCIOPTA,
NepeBO3KM KOTOPBIMU HE HYXXHO 06s3a-
TeJIbHO CTPAax0BaTh — METPOIOJIUTEH U JIeT-
KOBble Takcu. UHBIMU CJI0BaMHU, [0 3aKOHY
BJIaJleJIbIIbl JIETKOBBIX TAaKCH He 06si3aHbl

3 URL: http://www.consultant.ru/document/
cons_doc_LAW_1307/f841cea2013dca5da941f00545
5d61bfca2dadd3/ (naTa o6pamenusi: 05.03.2020).
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CTpaxoBaTb NepeBo3kU. To eCcTb maccaxup
TaKCH He 3all{A1eH OT PUCKOB B pe3y/ibTaTe
HeCc4YacCTHOTO CIy4Yasl.

Hanpumep, B ciyyae, eciu naccaXup
TaKCHU NOCTpaZiaeT BO BpeMsl MOe3/JKH, OH
MOXXeT TIOJIyYUTh KOMIEHCAllMl0 Bpeja
no OCATO, rage JUMUTHI BbIIJIAT B 4YeThI-
pe pasa MeHbllle, YeM NPU 06s3aTeJTbHOM
CTPaxXxOBaHUM TPaXKJAAHCKOW OTBETCTBEH-
Hoctu mnepeBo3yuka (OCIOI). MoxkHO
00paTUTbCA U B CyA - NpaBja, B TaKOM
caydyae /JTII 6yayT paccMaTpuBaTb He
C TOYKM 3peHMs OTHOUIEHWH maccaxhpa
Y NepeBO34YMKa, a KaK HeJl06pOCOBECTHOe
OKa3aHHe yCJIyT 10 3aKOHY O 3aliuTe NpaB
noTpebUTeNeN.

JTo cTajJo0 O0COOEHHO O4YeBHUHBIM
B 2016 r, Korjga Cay4u/JoCb HECKOJbKO
IPOMKHX pa3bupaTesbCTB MOCTPaJaBIINX
MAacCaXUpPOB € arperatopamMu. Hampumep,
BoauTenu fAnaekc.Takcy HECKOJIbKO pas Mo-
[a/Jla/1v B aBapuy, B KOTOPBIX CTPAJia/Id OHU
caMU U UX naccaXupbl. [lo3u1iUa KOMIaHUU
B TAKUX CUTyaLUsX cxoxas - AHjekcTakcu
Jle-Iope He INpeJloCTaBJsIeT YC/Iyr MO0 KOM-
MepyecKoll NepeBO3Ke MacCaXUpPOB, a fB-
JIsieTcs MHQOPMALIMOHHO-TeXHUYECKUM
nozapsadukoM. [losToMy Tpe6oBaTb KOM-
neHcauuoo Bpeja y fAnpexcTakcy, no cyTy,
HeJb3sl — BCe Pa3HOIVIAaCHUSA HYXHO pellaTb
HENoCpeJCTBEHHO C IepeBO3YMKOM, TO
eCTb, HalpHMep, C YAaCTHbIM BOJAUTEJIEM.
KpoMe Toro, 3akoH 06 06513aTe/IbHOM CTpa-
XOBaHMU npuHuMaica B 2012 r. - Torza
arperaTopoB TaKCH, KOTOPbIMU BCe IOJIb-
3yl0Tcs cedyac, eme He 6bw1o. B 2017 1.
AupexkcTakcu u Uber Bce ke 3amycTU/Iu

1 URL:  http://www.ins-union.ru/rus/news/
bcc/2019-2021 (nata o6pauenus: 04.03.2020).

NporpaMMy CTPaxOBaHUS XU3HU U 37,0pO-
Bbsl IACCAXXKUPOB U BOAUTENEN Be3je, rae
paboTtaeT cepBuc. OfHAKO JaHHbIe KpyII-
Hble U W3BECTHble KOMMAHUU He eJIUHCT-
BEHHbIE, KTO NMPEJ0CTABJSET YCAYTH TAKCU
Ha pbIHKE, U 1I0JJ06HbIe aBapUU IPOUCXOAAT
peryJisipHo, 4TO NOJTBEPXKJAaeT CTAaTUCTH-
Ka. [lo ganubiM I'MB/I/I, Bcero B Poccuu 3a
10 mecsaneB 2019 r. npousouwio 2,7 ThicAY
aBapuil C y4acTHeM TaKCH, B HUX NOTUOJIHU
110 4yesoBek. Yucs0 paHeHBbIX BBIPOCJIO
Ha 63,9 %, 10 3,66 ThICAY YeJI0BEK>.

TakuM 006pa3oM, MaCCaOXUPbl TaKCU
ylleMJIeHbl B IpaBaX Ha CTpPaxoBOe BO3-
MellleHHe 0 CPaBHEHUIO C MaccaXkKupaMu
OCTaJIbHbIX BHJIOB OOLIECTBEHHOTO TpaH-
cnopra. [IpeacTaBisieTcs, YTO MaCCAXKUPHI
TaKCH JOJHKHBI 6bITh 00€ecIiedyeHbl 3alUTON
He ToJibKO B paMkax OCATO, HO u, Hapazay
CO BCEMM OCTaJIbHBIMHM TNaccaXupamu 06-
LIIeCTBEHHOTO TPAHCIOPTa, CTPaxoBOM 3a-
LIUTOMN, IpeAycMOTpeHHOU 67-D3.

Heo6xonuMo BHeceHue B PeiepaibHbIN
3ak0H «06 06s3aTe/bHOM CTpPaxXxOBaHUU
rpaXkJJaHCKON OTBETCTBEHHOCTU IepeBO3-
YHKa 3a IPpUYUHEeHUe BpeJia )KU3HH, 3/J0pO-
Bbl0, UMYIIIECTBY [aCCAXKUPOB U O MOPsAKe
BO3MellleHHs] TaKoTro Bpesa, MPUYMHEHHO-
ro Npu MepeBo3Kax MAaCCaKUPOB METPO-
MOJIMTEHOM» HU3MEHEHUH, HalpaBJeHHbIX
Ha YCTaHOBJIEHUE 0053aHHOCTU IO CTPaXo-
BaHUIO OTBETCTBEHHOCTU MpHU IepeBO3Kax
TaKCH, YTO IOMOXKET U BOAUTEJISIM, U Iacca-
JKMpaM 4yBCTBOBATb ce0s1 B oe3/Kax 6osiee
3allUIIeHHbIMHU.

BaxkHO mpoBeCcTH NOJrOTOBKY XpaHEHUS
JKU3HU JIIOJe.

2 https://openmedia.io/open_economy/chislo-
dtp-s-uchastiem-taksi-vyroslo-na-60-za-desyat-
mesyacev-2019-goda-delo-v-ustalosti-voditelej/ (zata
o6pauienus: 04.03.2020).
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Kuproxuna Codpbsa MuxaitsioBHa
Cmydenm CI16 FOH(¢p) YII P®, 2. Cankm-Ilemep6ype
Hayunulil pykogodumeus: k.10.H., npogpeccop E.II. [pywesas

[IpaBoBBbIE NPOG/IEMBbI 3AK/JIIYEHHUA
AUCTAHIMOHHBIX JOTOBOPOB KYIIM-NIPOAAXKHU
C y4acTHeM rpakaH-1oTpeouTesieu

CTpeMuTe/IbHOE pa3BUTHE HHPOPMALIU-
OHHBIX T€XHOJIOTUH NTPUBEJIO K NOSIBJIEHUIO
HOBBIX CNIOCOGOB NPO/BIXEHUS U NPOAANKU
TOBapoB 4yepes ceTb HTepHeT. Tak, no JaH-
HbIM Accolyallii KOMIAaHUN HWHTepHeT-
ToproBau (AKUT), pblHOK UHTEPHET-TOP-
rosau B Poccuu B 2018 r. coctaBun 1,66
TpJH py6., K 2019 oH npesnooKUTENTbHO
JOCTUTHET 2,2 TpJH py6'. ITO SABJAsSETCH
cepbe3HbIM (QaKTOPOM, oOllpeJesllUM
HeOo0XOJMMOCTb Pa3BUTHUS U COBEPLIEHCT-
BOBaHHUs IPaBOBOIO pEeTryJMpPOBAaHUA Ky-
IJIM-TIPO/IQKU  TOBApOB JAMCTAaHLIMOHHBIM
croco6om.

EAVHCTBEHHBIM CllellMajJbHbIM aKTOM,
peryJupyoiuM JUCTaHMOHHYIO IPOJAXKY
TOBapOB, siBJsieTcs [locTaHoBeHKe [IpaBu-
TesibcTBa P® ot 27.09.2007 N2 612 «06 yT-
BepxK/JeHuH [IpaBus npofaxu ToOBapoB Ju-
CTaHIMOHHBIM crioco6oM»? (fanee - [IpaBu-
Ja Ne 612).

B IlpaBusiax N2 612 noj, «npogaxein To-
BapOB /JJUCTAHIIMOHHBIM CIIOCOGOM» MOHU-
MaeTcs poJiaXka TOBApoB 10 JJ0T0BOPY PO3-
HUYHOH KYIUIM-TIPOJAKH, KOTOpas onpeje-
JIsIeTCs1 0COOBIM CIOCOOOM ero 3aKJ/I4eHus,
HEBO3MOXXHOCTbI0 HENOCpeJCTBEHHOTO 03-
HaKOMJIEHHsI MOKyNaTeJssl C TOBapoM JIM60
ero o6pasuoM. CIIMCOK CIIOCOG0B SIBJSIETCS
OTKDBITBIM, Ha CETrOAHALIHUN JeHb BBI-
JleJISIIOT NPOJAXKy N0 KaTaJsloraMm, Io TeJle-

1 URL:https://www.akit.ru/%d0%b0%d0%bd
%d0%b0%d0%bb%d0%b8%d1%82%d0%b8
%d0%ba%d0%b0-%d0%b0%d0%ba%d0%b8
%d1%822018/ (naTa o6pamenus:10.01.2020).

2 06 ytBepxaeHun [IpaBuUJ MpoOJaXKH TOBa-
pOB JMCTAaHIMOHHBIM croco6oM: [locTaHOBIEHHE
[IpaBuTtenbcTBa PP ot 27.09.2007 Ne 612 B pen.
ot 30.11.2019 // Poccuiickas razera. 2007. Ne 219.

BU30pY, 3JIEKTPOHHYIO0 TOPTOBJIIO WJIU HH-
TepHeT-TOPros/ito’. CTOUT OTMETUTH, YTO
CyZbl He MPU3HAIOT QaKT 3aKJIIOUEeHUs Au-
CTaHLIMOHHOI'0 JOTOBOPA NPHU YCJIOBUH, UTO
y TOKynaTeJss Oblla BO3MOXHOCTb HeIMo-
CpeJiICTBEHHOI'0 03HAKOMJIEHHUs € ToBapoMm*
WJIM 3Ke INOKyNaTesb Npe/BapUTeJbHO 03-
HaKOMMJICA € TOBAapOM KaK 06paslioM B ca-
JIOHe MarasvHa, a IOTOM B HeM 0pOpPMUJI
3aka3 uepes ceTb UHTepHeT". Eciin joroBop
3aKJ/Il0YeH Ha OCHOBAaHUM O3HAKOMJIEHUS
¢ uHdopMmaluell, pasMelleHHOW B CETU
WHTepHeT, TO mNocaeAywOlHe [JeHCTBUSA
[0 OIJIaTe CTOMMOCTH TOBapa, ero BbIBO3Yy
He UMeIOT 3HaueHus, JJaHHble 1eHCTBUA Ha-
NpaBJieHbl HA UCNIOJIHEHNE YKe 3aKJ/II04eH-
HOTO0 AUCTAHIIMOHHOTO OroBOpa’.

Bosiblie Bcero Ha NMpakTHKe BO3HUKAET
npo6JieM C MOMEHTOM 3aKJ/II04eHHsI JUCTaH-
LIMOHHOTO JoroBopa. Tak, corsiacHo cT. 493
'K P® u . 20 [IpaBua Ne 612 forosop c4u-
TaeTcsl 3aK/II0UeHHBIM B Hajslexxallel gpop-
Me C MOMEeHTa BblJaud MpPOJABLOM IMOKY-

3 Centomuna E.B. TloHsiTHe U 0COGEHHOCTH Mpa-

BOBOTO PEryJMpPOBaHUSA JUCTAHIMOHHOW TOPTOB-
au // CoBpeMeHHble NMPOGJEMbl MPaBa, IKOHOMHUKH
u ynpasisienus. 2018. Ne 2(7). C. 98.

* PeureHue 3aesbIj0BCKOr0 paiioHHOTO cyaa . Ho-
Bocu6upcka ot 31.10.2016 mo mesny Ne 2-3300/2016.
URL: https://sudact.ru/regular/court/reshenya-zaelt
sovskii-raionnyi-sud-g-novosibirska-novosibirskaia-
oblast/?page=4 (zata o6pamenus: 08.12.2019).

5 ®pos106 H.B. llpaBoBOE peryupoBaHue JUCTaH-
[IMOHHON TOPTOBJIM TOBapaMH U YCJIyTaMH, B TOM 4YH-
cJle CBSI3aHHBIMHU C 00'b€KTaMH aBTOPCKHUX U CMEKHBIX
[paB: AUC. ... KaH/[|. I0pU/. Hayk. M., 2018. C. 76.

®  TlocraHoBsenue Ilpesuguyma CaHkT-Ile-
TepOyprckoro TOpOACKOro cyAa oT 13  wurosd
2016 r. mo geny Ne 4I-2703/2016// CIIC «TA-
PAHT»; Pemenne Ne 2-479/2017 2-479/2017~M-
446/2017 M-446/2017 ot 20 utons 2017 r. no geny
Ne 2-479/2017 /] CIIC «TAPAHT».
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naTeJil0 KacCOBOTO, TOBAPHOIr'0 4yekKa Jinbo
MHOTO IOKYMeHTa UJIM C MOMEHTa MoJIyye-
HUS NPOJABLOM COOOIIEHHUSI 0 HAMEPEHUU
noJiyyateJist Ipuo6pecTy ToBap, UTO MoJpa-
3yMeBaeT 1noj co6oi akuent. B . 14 [IpaBuna
Ne 612 cka3aHo, YTO «B C/Iy4yae, eCIU MOKY-
naTtejib IMepefaeT MPOAABLY COOOIIEHUE
0 CBOEM HaMepeHUH MPUOo6pPecTU ToBap, TO
B COOOILEHUHU JO0KHBI ObITh YKa3aHbI 0051-
3aTeJIbHble CBeJeHUs], TaKhe KaK IOJIHOe
dupMeHHOE HauUMEHOBaHUE U afApec Mpo-
JaBla, ®PUO nokynaTess, ajpec, N0 KOTO-
poMy cienyeT AO0CTaBUTb TOBap, HAUMEHO-
BaHUeE TOBapa, apTUKYJI, MapKa, pa3HOBHU/I-
HOCTb, KOJIUYECTBO NpPEeMETOB, BXOASIINX
B KOMILJIEKT IpHOGpeTaeMoro ToBapa, ljeHa
TOBapa, BUJ, YCAyrd (Ipu IpepocTaBiie-
HUU), BpeMSsI ee UCIOJHEHUS U CTOUMOCTb,
00s13aTesIbCTBA NOKynaressi»'. CTout oTme-
TUTB, UYTO OTBETCTBEHHOCTH 3a UX HeIpeJ-
CTaBJIEHHE B 3aKOHOJAaTe/JbCTBe HeT. Bos-
HUKaeT BOIPOC, O3BOJISIET JIU OTCYyTCTBUE
CBeJleHUH, IpeAycCMOTpeHHbIX 1. 14 [IpaBusa
Ne 612, roBOpUTb O TOM, UYTO JLOTOBOpP He
3akJitoueH. Ha mepBbIi B3MIs/ A3, TaK Kak
3aKOHO/IaTeJb UCIHO0JIb3yeT GOPMYIUPOBKY
«JOJDKHBl OBbITh 00513aTEJIbHO yKa3aHbI».
OfHaKo aKLenT MpeAicTaB/seT cob6od moJ-
Hoe U 6e30roBOpOYHOE corsiacue ¢ odep-
Tol. TakuM 06pasoM, CTOUT COIJIACUTHCS
¢ mHeHueM T.C. UyIbuMHOBOM, YTO NpUJA-
HUe cBeJleHUAM B 1. 14 [IpaBus Ne 612 cra-
Tyca CBOEro pojia CyLeCTBEHHbIX YCJIOBUMN
aKlenTa MnepeyepKHyJ0 Obl B 3HAUUTEsb-
HOU CTeleHU BCIO 3aUIUTy NOTpebuTess
KakK €J1ab0¥ CTOPOHBI, Bo3Jarast Ha Hero He
TOJIBKO 3Ha4yWTeJIbHOe 6GpeMs Mo obecrie-
YEeHUI0 COOTBETCTBHSI TAKOr0 HaMepeHHUs
Tpe6OBaHUAM 3aKOHa, HO U NMPeJOoCTaBJASd
Jpyroil CTOpOHE, MOJ KOHTPOJIEM KOTO-
pOI HaxXOAUTCS BO3MOXKHOCTb peasu3aluu
TaKoro obecnevyeHusi, yAOOHOe CpeACTBO
YKJIOHEHUS1 OT CIeLUaJbHOTO MPAaBOBOTO

1 06 yrtBepxaeHun [IpaBuUJ MpOJaXKH TOBa-

pOB  JUCTAHIMOHHBIM croco6oM: [locTaHOBIEHHE
[IpaBuTtenbctBa P® ot 27.09.2007 Ne 612 (B pegn.
ot 30.11.2019) // Poccuiickas razeta.2007. N2 219.

pekuMa, YCTAHOBJIEHHOTO B OTHOLIEHUH
JMCTaHMOHHBIX TpoAax? XoueTcs elle pas
OTMETUTH, YTO J0TOBOP BCe PaBHO OyjeT
CYUTAThCA 3aKJIIOUEHHBIM, Ja)Ke eCJIM Npo-
JlaBel] He yKasaJl 00s13aTesIbHble CBeJleHus],
npenycMoTpeHHble 1. 14 [IpaBus N2 612 (3a
HCKJ/IIOUEHUEM CYLIeCTBEHHBIX YCJIO0BUH),
HanpuMep, He yKasaJ B odepTe BpeMs HUC-
NOJIHEHHUSI [IOTOBOpa WMJIM 006s3aTesbCTBa
MOKyTaTeJisl, a IOKynaTeJb BbIPa3uJ XeJa-
HHUe Ha 3aKJII0YeHHe J0oT0BOPa — aKLenT.
KaTasoru ToBapoB B UHTEpPHET-TOPIOB-
Jie IPeACTaBJSIOT cob6oil odepTy Asd 3a-
KJIIOUeHHs JJoroBopa Npojaxu ToBapa Au-
CTaHIIMOHHBIM CIIOCOG0M®, a BOT GYKJIETHI
0 I0CTaBKe e/ibl IBJISIIOTCS peKIaMoin™.
WTak, B KakOW MOMEHT J0r0BOP CYHTa-
eTCsl 3aK/II0UeHHBIM: B MOMEHT, KOI/ia IOKY-
naTeslb HalpaBJseT CBOe cOIJlacue Ha Io-
KYIKy IpoJaBLy (KJIMKaeT KHONKY «KYNUTb
TOBap»), IMO0 B MOMEHT, KOT/ia IPO/IaBLOM
Obl/1 BbIJJAaH JOKYMEHT, MOATBEPKAAI0LUN
3aKJ/Il0ueHrWe Joropopa? AHa/IU3Upys Cy-
JleOHyI0 NpPaKTUKy MO JaHHOMY BOIIpOCY,
MOXXHO NPUHUTHU K TAaKOMY BBIBOJY: MOMEH-
TOM 3aKJIIOYeHUS JAUCTAaHLMOHHOIO J0ro-
Bopa B ceTU UHTepHeT sIBJsI€TCA MOMEHT
NoJIy4eHUsl NMPOAABLOM COOOLIeHUs O Ha-
MepeHMM TMOoKynaTesass NpUOGpecTh To-
Bap®. Hanpumep, B AneJIIIMOHHOM ompe-
JleleHun MOCKOBCKOTO TOpOJCKOro Cyza
ot 30.10.2018 no geny Ne 33-48303/2018
CyJ, IpUIlIeJl K BBIBOAY, UTO CTOPOHBI B CO-
oTBETCTBUU cO cT. 432 'K PD pgocturiu
coIJIalleHHUs 110 BCeM CyLeCTBEHHBIM YCJI0-

2 Yyavuukosea T.C. Onpe/ie/ieHue MOMEHTA 3aKJIIO-
YeHHs JI0T0BOPA MPOJAXKU TOBAPOB AWCTAaHLIMOHHBIM
cnoco6oM // Opuanveckuit pakt. 2019. Ne 58. C. 15.

3 TlocranoBienrie DAC MOCKOBCKOTO OKpY-
ra ot 19.07.2011 Ne K-A40/7294-11 no peny NeA-
40-118810/10- 127-644 // CIIC «KoHcynbTaHT-
[lnoc»; TloctaHoBieHue ®AC MOCKOBCKOrO OKpyra
ot 19.07.2017 Ne K-A40/7294- 17 no peny Ne A-40-
118810/17-127-644 // CIIC «KoHcynbraHTIlnocy.

* TlocranoBnenue @DAC 3amagHo-CHGHPCKOTO
okpyra ot 18.07.2011 mo ey Ne A45-19036/2010//
CIIC «KoncyabranTIlaoc».

5 0630p CyZe6HON MPAKTHUKU MO TPaXKAaHCKUM
JfenaM mpesujuyMa Huskeropogckoro 06s1acTHOTO
cyna ot 29.01.2014 // Brosuietenb Hipkeropogckoro
o6JiactHoro cyga. 2014. Ne 2.
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BUSIM IUCTAHI[MOHHOTO JOTOBOPA, @ 3HAYMT,
y CTOPOH BO3HHUKJIU NPaBa U 0065S3aHHOCTH.
OpHako npojasel, cocJaacs Ha TO, YTO Io-
KylaTeJb He NIPOIlieJ IPoLelypy perucrpa-
LMY B UHTEpHeT-MarasuHe, X0Ts TOBap OblJI
OTJIaYyeH, CyZbl COYJIM JOBOZbI IPO/IaBIia He-
o6ocHoBaHHBIMU'. OfHako B MH$opMmanuu
PocnoTpebnagzopa «BHUMaHUIO MOTPeOU-
TeJsIsl: 0COOEHHOCTH MOKYIKU TOBapa yepe3
HHTEepPHEeT», ONyO6JMKOBaHHOU Ha caliTe Po-
cnotpe6Hazazopa 09.10.19, BelpaxkeHa nps-
MO IPOTUBOIIOJIOXKHASA MO3ULUSA: «[0TOBOP
CUUTAETCS] 3aKJIUYEHHBIM TOJIBKO IOCJe
TOro, KaK INpojaBel] BblAas] IMOKyNaTesro
YeK WJIM NHOW IOKYMEHT, YTO He COOTBETCT-
ByeT [IpaBusam N2 612...».

OnpeseneHHble TPYAHOCTH BO3HUKAIOT
IIpY MOKYIIKe TOBapa, Kor/a 3aka3 obpaba-
ThIBAeTCS aBTOMaTHU3UPOBAHHON CUCTEMOM
ynpaBJeHUs1 UHTepHeT-MarasuHoMm (CMS).
3/7iecb BO3MOXXHO NpUMeHeHHUe 10 aHaJlo-
ruu HopM cT. 498 'K P® o npopaxxe ToBa-
pOB 4Yepe3 aBTOMAT, TaK KaK MOKyNaTeJb
CoBepIlaeT BCe JIeNCTBUS, yKa3aHHbIe NPo-
JaBoM. Kak cuuTaloT HeKOTOpble yueHble,
JIOTOBOP CYMTAETCS 3aKJIOYEHHbIM B CHUJY
COBepIleHUsl NMOKynaTesJeM HeoOXOAMMbIX
JleMCTBUH, a MoJlyueHue OT WHTepHeT-Ma-
rasuHa aBTOMaTH4YeCKOT0 MO TBEePKAeHUs
NPUHATHA 3aKas3a OyJeT [j0Ka3aTeJbCTBOM
noJiyyeHust opepeHTOoM aKLenTa’,

Eme oaHa npo6seMa — npob6seMa u/eH-
TUQUKALUU TIpOoAaBLA W OIpefeseHus
HaJlJleXkalllero OTBeTYMKa 10 Jiesy, TaK Kak
Ha NpaKTHKe 4acTO HaMMeHOBaHHe calTa
Y NpoJiaBlia, YKa3aHHOIO Ha calTe, U Ha-
MMeHOBaHHe NpoJaBLa M0 YeKy He COBMa-

1 AnessisinoHHOe ompejeseHre MOCKOBCKO-

ro ropoackoro cyga ot 30.10.2018 nmo peny Ne 33-
48303/2018 // CIIC «KoucynbranTIlitoc»; Anesus-
LIMOHHOE ompejieJieHne MOCKOBCKOIO TOPO/CKOTr0
cymaor 16.11.2018 o gesny Ne 33-48782/2018 // CIIC
«KoncynbranTIlatocy.

2 Cosnosves K.B., Yekmapes ['B. [luctaHipoHHast
TOProBjil Kak OGBEKT MPaBOBOrO peryJIMpPOBaHHUSA
// BecTHHK MexX/JyHapoJHOrO WHCTUTYTa 3KOHO-
MUKHU U npaBa. 2016. Ne 3(24). C. 124; ITumaesa O.A.
I'pa’kgaHCKO-TIpaBOBOE peryJupoBaHHe OTHOLIEHHH
B cdepe AUCTAHLUOHHOU TOprossu// Mosofoit yye-
HbId. 2017. N2 46(180). C. 239.

JawT. Ilo panneiM T.JI. JleBminHa, GoJiee
80 % TOoBapo06OpOTA NPH AUCTAHLIMOHHON
TOProBJIe OCYILIeCTBJISETC aHOHHMMHBIMU
npozjaBiamMu’®. BosHHKaeT BOIPOC, MOXHO
JIA CYUTATh 3aKJIOYEHHBbIM JI0OTOBOP pO3-
HAYHOHN KYILIM-TIPOJAXKH, €CIU CBeJleHUs
06 0/JHOH U3 CTOPOH HensBecTHbI? CieayeT
COIVIACUTBCA C MHEHHEM HEeKOTOPbIX aBTO-
POB, YTO [JOCTOBEPHO YCTAHOBUTb CTOPOHY
10 ZI0TOBOPY BO3MOXKHO TOJIBKO Iy TeM IOJ-
NMCaHNA JOKYMeHTa 3JIeKTPOHHOH 1judpo-
BOM MOANMCHIO*,

TakuM 06pasoMm, onpejie/ieHre MOMeHTa
3aKJII0YeHHsI 3J1eKTPOHHOI0 JJ0r0BOpa pos-
HAYHOM KYNJIU-NIPOJAXH B ceTU MHTepHeT
TpebyeT JA0NOJHUTEIbHOTO HOPMAaTHBHOTO
yperyJiupoBaHusl. JTO BO3MOXHO CZesaTh
MyTeM, BO-IIePBBIX, yTOYHeHUsA GopMy-
aupoBkH 1. 20 IlpaBun Ne 612, a uMeHHO:
«MCTAHIIUOHHBIN JJOTOBOP B CETH HHTeEp-
HeT CYUTAeTCs 3aK/IIYEeHHBIM C MOMEHTa
NoJIy4eHUsl NMPOAABLOM COOOLIeHUs O Ha-
MepeHMM TMOoKynaTesass NpUOGpecTh To-
Bap». Heo6xoauMoO ykasaTb, UYTO NOHUMATh
10/, TAKUM COOOILeHHEM, ONpefleJIUTh ero
dopmMy. Bo-BTOpBIX, onpesieIUTh epevyeHb
vHpopMaLuy, NojJiexallell pasMelleHUI0
Ha caifTe (apec 3/IeKTPOHHOM MOYTHI, HO-
Mep TeslepOHa WM Apyrue 3JeKTPOHHbIe
Cpe/CcTBa CBA3M; CBeJleHWs O HaWMeHOBa-
Huy, aapece, OTPH u T.4.). B-TpeTbux, onpe-
JleJINTb He0OXOAMMO WJIM HeT NPHU 3aKJIIo-
YeHHWU JI0TOBOPA Ha cailTe MPOXOAUTh pe-
TUCTpaLyIo, KOTOpas A0J/HKHA IPOUCXOAUTD
[0 ero 3akJ/4YeHus, AJs TOro YTOObl He
BO3HHMKAJIO KOJIJIN3UHM B YCTAaHOBJIEHUH MO-
MeHTa BO3HUKHOBEHMUS NpaB U 00513aHHOC-
Tel, KOrJja OKaXKeTcsl YTO J0TOBOP 3aKJIIO-
YyeH, a NOKyNnaTeJb He BbIIOJHUJ COOTBET-
CTBYIOIIIMe yCJOBUA NPOJABLA, He Mpollies
perucTpanuio.

3 Jleswun T/. loroBOp pO3HUYHOU KYIJIH-IPO-
Ay // 3aKOHOJATeNbCTBO U 3KOHOMHUKA. 2017. N2 6.
C.31.

* KoGeseg 0.A. dneKTpOHHAss KOMMepLus: y4eo.
noco6ue. M., 2013. C. 520; Ppos0s H.B. HekoTopble
aCneKThbl IPAaBOBOTO PeryJIMPOBaHUsA AUCTAaHLIHOHHON
ToprosJiu B Poccuu // BectHuk PITY: Cep. I0puanye-
ckue Hayku. 2016. Ne 9. C. 193.
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KimmmoBa AHacracua UropeBHa
Cmydenmka MIOH ®I'EOY BO «CT'HOA», 2. Capamos
HayuHnulll pykosodumewv: cmapuiull npenodasamess, M.A. Kondpawosa

Ilos1b30BaTeE/IbCKOE COoIVIallleHue
IIPH 3dAK/IDYE€HHUH IJICKTPOHHBIX CAECJ/IOK

[losiB/IeHHEe COBpEeMEHHBIX CPEJCTB CBf-
3U CYLIeCTBEHHO HM3MeHWJ0 GOpMBI U Me-
TOZABI 3aKJ/I0YEHUs PaXKAAHCKO-IPAaBOBBIX
ciesok. /JlaHHas TeMa SIBJSIeTCA aKTyaJlb-
HOM, MHOCKOJIbKY CKOPOCTb U yA0GCTBO -
KJ/II0YeBble IMPEUMYILECTBA 3JIEKTPOHHOTO
JIOKyMeHT0060pOTa, a, KaK U3BECTHO, Pa3BU-
THe OUQPPOBBIX TEXHOJOTHMH - PeasbHOCTb
HaCTOsILIero BpeMeHU U (aKTOp, KOTOPBIH
Heo6X0MMO YYUTBIBATh IpH MpaBoIpHUMe-
HEHUWU U B 3aKOHOTBOPYECKOM IIpoOLiecCe.
B pbiHOYHON 3KOHOMMKe 3PGEeKTUBHOCTH
WrpaeT OOJIBILYI0 pOJb W BJIMSET Ha pe-
3y/IbTaThI cAenokK. [ocymapcTBeHHOM JyMoit
ObLJIM BHECEHDbI U3MeHeHud B cT. 160 'K PO,
KOTOPBIMU ypPEryJIMpoBaHa BO3MOXKHOCTb
COBepILEHUS C/EJIOK B 3JIEKTPOHHOU dpopMe.

[Ipu perucTpauud Ha HOBOM cailTe
[10JIb30BaTe/b BCETAA CTAJIKHWBAETCS C Ha-
30MJIMBO BCIJIBIBAKOIMMU  «OKOIIKAMU»:
HaM IpeJJaraloT MOCTaBUTb «TaJOYKU»
HaIllPpOTUB HECKOJIbKUX JIOKYMEHTOB. 1 M,
KaK [paBMJIO, COTJIAIAEMCSl C HUMH, Jaxe
He NIPOYUTaB. A 4YTO Ke Ha caMOM JeJie
TasT B cebe JOKyMeHTbI, KOTOpble Ha3bl-
BaroTcs «[loJb30BaTeNbCKOE COTJIAIIEHHEN
U «CoruyalieHre 0 KOHPUAEHIUATbHOCTH»?
MMeIoT I OHU KaKyl0-J1M60 I0PUANYECKYIO
CUJIy Y CTIOCOGHBI JIU 3aLUTUTD B cye?

[losib30BaTe/IbCKHE COIJIAILEHUS U MPO-
Yyue JOKYMEHTBHI, pa3MellleHHbIe Ha pa3/Iny-
HbIX MHTEpPHET-caliTaX, HepeaKo GUTrypupy-
I0T B CyZlax B Ka4eCcTBe I0pUAUYECKU 3HAYH-
MBIX JJOKYMEHTOB.

1 TpaxpaHckui kogekc Poccuiickoit ®enepanuu
ot 30.11.1994 Ne 51-®3 (B pea. ot 16.12.2019, ¢ uam
u pormos, Betyn. B cuay ¢ 01.01.2020.) // Co6paHue
3akoHogaTeabcTBa PO. 1994. Ne 32. C1.160; CobpaHue
3akoHogaTteabcTBa PD. 2019, Ne 51, 4. 1, cT. 7482.

HavaTb ciezyeT ¢ TOro, 4To ny6/M4Has
odepTa - 3T0 He popMa UM BUJ, JOTOBOPA,
a Ccrocob ero 3akJ/l4YeHUs. JTO MpeJJoxe-
HHe OZJHOM CTOPOHBI cZiejlaTh NOKYIKY N
HOJIyYUTh YCIAYTY APYrod CTOPOHe, HO He
KOHKPEeTHOMY JIMIY, a BCIKOMY, KTO 3aX04eT
KyNUTb OpejJjlaraeMblii ToBap (MM Boc-
[0J1b30BaThCA yCJyroi). Bropas cropoHa
MMeeT I0JIHOe [IPaBOo 3TO NpeAJoKeHHe He
HNPUHATD.

HubIiMU cioBaMy, nybsndHas odepTa -
3TO obpallleHHe NpoJaBlia K NOKyNaTe M
C Ipe/iJIoKeHHueM KYNIUTb ero ToBap Ha KOH-
KpeTHbIX yc/a0BUsAX. TouHOe omnpejeseHue
3akpensieHo B 'K PO u uMeeT HeCKOJIbKO
OTJINYUTEJIbHbIX XapaKTePUCTHUK:

m odepTa Jo/mKHA ObITb HEABYCMbI-
caeHHOU (onpeneneHHON);

m odepTa AOKHA cofepaTb B cebe
OCHOBHBbIE yCJIOBUSI [JOTOBOpPA U HaMepeHHe
3aKJIIOUUTD CAEJKY.

[IpozaBel, JoypkeH ykasaTb B odepTe
HalMeHOBaHHe TOBApOB, HUX CTOMMOCTD,
KauyecTBO, a TaKXKe BpeMsl, KOTOpOe OH JjaeT
JIpyro¥ CTOpoHe Ha To, YTOObI NPUHSATH pe-
lIeHHe O NMOKYIIKe.

BakHO 3HaTh, 4TO My6JH4YHasA odepTa
He NpeJoJiaraeT BO3MOXXHOCTH BHOCHUTD
Kakne-1u060 M3MeHeHUs B cesKy. Eciau
B 06BIYHOM JIOTOBOPE B TEKCT MO>KHO BHO-
CUTb COlJIaCOBaHHbIe MPaBKH, 006CYyXKJaTh
ero u T.J., To B opepTe y KJIUeHTa BCEro
JiBa BapMaHTa - COIVIaCUTbCA WJIU OTKa-
3aTbcA. OH IpUHHUMaeT cpa3y BCe YCJI0BUS
JlOroBOpa WJM He NPUHHUMAaeT ero BOBCe
U «UJeT» B Apyrod marasuH. U aknoent
CO CTOPOHBI IMOKyNaTess JOJDKeH ObITb
6€e3yCJIOBHbBIM.
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KoMy HykHa odepTa:

m caiiTaM uH}OOH3HEC];

B BCEBO3MOXHBIM CalTaM-CepBHUCaM;

B UHTepHeT-MarasuHam;

B caliTaM-NOCpeJJHHKaM,  HampuMep,
CepBHUCaM PACCHLIOK, IJIaTeXeH U Jp.

OZHaKO HeJOCTAaTOYHO MPOCTO OMy6JIH-
KOBaTh TEKCT Ha caiTe. YTOoObI TaKOMU J10T0-
BOP CYMTAJICS 3aK/II0YEHHBIM, HEOOX0LUMO:

B 4TOObI TEKCT JoroBopa B ¢dopme my-
6/1M4HOM 0depThl OblJ pa3MellleH Ha cailTe
IpoJaBLa;

B KJIMEHT COBEPLIMJ aKLeNnT (yKa3aH-
Hoe B odepTe AelCcTBYE, TOATBEPKAAIOLIEe
corjiacue KJIMeHTa C Hell).

Cama o ce6e as1ieKTpoHHas GpopMa cziet-
KM JOMYCKaeTCcsl U, YTO BaXKHO, OTHOCHUTCS
K IUCbMEHHOU dopMe C/Ie/IKH, B TOM YHCIIe
NpPU3HAETCs NOTeHLHaJbHasi BO3MOXXHOCTD
HCIO0JIb30BaTh BMECTO COGCTBEHHOPYYHOU
MNOJIUCH 3JIEKTPOHHYIO MOJIHChH, NOJ KO-
TOPOW MOXKET MOHHUMAThCS U 3JIEKTPOHHAs
10YTa, U Mpodailiibl B COLUANBHBIX CETHX,
BOOGIIle — MApoJib B TOM WJIM UHOM Buje.
Taxoii nopsiloK He TOJIBKO 3aKpeIlieH B 3a-
KOHe, HO Bce yallle IO TBepXAaeTcs CyAeb-
HOU NpPaKTUKOM.

CrnefoBaTe/IbHO, €CIM HpPHU 3aKJrye-
HUU coryalieHusi B UHTepHeTe cobuofe-
Hbl TpeOGOBaHUS K TaKOW (3JIEKTPOHHOM)
dbopMe cLiesIKH, TO CAeNKa 6YAeT CUUTAThCS
3aKJ/IIDYEHHOH Ha NpeyCMOTPEHHBIX YCJI0-
BUSX. A eclii Tpe6OBaHUS He COBJIIO/IEHD],
TO BCE PAaBHO TaKWe 3JIEKTPOHHbIE JOKY-
MEHTBl MOTYT GbITb MPUHATHI B KauyecTBe
Jl0Ka3aTesJbCTB B CyAe, T.K. OYAyT OTHO-
CUTbCS K MUCbMEHHBIM JI0Ka3aTeJbCTBaM
(a He K YCTHBIM, TaKOBbIE He JONMYCKAIOTCS
NpU HecoOJII0JeHUU NMUCbMeHHON (GOopMbI
CAEeJIKU).

[losIb30BaTE/NbCKUM COIJIAIIEHHEM IO-
TEHIIUAJIbHO MOXXHO 0653aThb BBIIJIATUTD
JleHbl'H, NlepefiaTh TOBap, UHTe/JEeKTyaslb-
Hyl0 COGCTBEHHOCTb U T.J. MHorue cep-
BUCBI IOJIy4YalOT [0 CBOMM COIJIALUIEHHUSM

1 URL:  https://www.klerk.ru/buh/articles/
488667 (naTta obparenusi: 02.03.2020).

npaBa Ha NMyO6JMKyeMbld M0J1b30BaTeNsIMU
MaTtepuas. [losb3oBaTesnb [OKEH BbIpa-
3WUTb CBOIO BOJII0O Ha 3aKJIIOYeHHE CHAEsKH.
JJIeKTPOHHBIE C/IeJIKM 4acTO 3aKJII0YaKTCs
NyTeM pasMelleHUs] WHTepHeT-CepPBHUCOM
odepTh! (mpaBuJ, coryalleHus, JOroBopa)
Y ee IOPUJANYECKH OOSI3bIBAIOLIMM aKIen-
TOM IyTeM COBepllIeHHUs] M0Jb30BaTesleM
Ha3BaHHOTO B Hel JelcTBUs (Hampumep,
HaKaTUsl KHONKHU «CoryiaceH», perucrpa-
LueH, npefomaatoi u np.). U ecau nosb-
30BaTe/ib COBepILAeT TaKoe JelCTBUe, TO
NOTOM /I0BOJAMH, MOJI, 1 He YUTAJl «COTJa-
lIeHue», a TOTOMY He NMOANMCHIBAJ ero, He
OTZleJ1aThCsl.

Ha camoM fiesie 3T BO3SMOXHOCTH BIOJI-
He JJOCTOMHO W HOPMaJIbHO NPUMEHSIOTCS
B CyZaxX. 3JI0ynOTpe6/IATh UMHU TOXe He T0-
gyuntcs. B 2012 r. Heku#l mpeAnprUHUMA-
TeJlb, PAa3MeCTUBILUH ¥ cebsi Ha caliTe odep-
TY, YKa3aJ B Hel, UTo JIl060M, KTO OTIIPaBUT
eMy pekJaMHOe CMC Ha TaKOW-TO HOMep
TesiepoHa, 06513aH OYZEeT BBIIJIATUTL €My
OnpeJie/leHHYI0 CyMMy 3a yCJIyry IO Ipo-
yreHuto CMC. Ilocne yero npegbsABUI UCK
B apbuTpaxublil cyj. Cya o4eHb AOCTOMHO
060CHOBa/1 pelleHHe, NPHU3HAB INOTEHIU-
QJIbHYI0 BO3MOXXHOCTb 3aKJ/IIOUeHHUsl JI0ro-
BOpa TakUM 00pa3oM, HO OTKa3a/l B MCKe,
Ha TOM OCHOBaHMH, UTO NpeJIpUHAMaTe b
He IpeJiCTaBUJ Jil0Ka3aTeJbCTBa TOTO, YTO
OTBETYMK BbIpa3uJ BOJIIO HA COBeplIeHHe
CieJIKY, BOOOIle ObLI 03HAKOMJIEH C odep-
TOM, 3HaJI 0 CalTe UCTIA.

W3BecTeH ciay4yaill ¢ calTOM aMepHUKaH-
ckoit komnanuu PC Pitstop® B ee corsamie-
HUU cojZieprkasacb HHPOpMaLUsa o JeHex-
HoM 1npuse B pasMmepe $ 1000 gis TeX, KTO
He IIOJIEHUTCS ero mnpoyuTaTb. [Ipouuio
LeJIbIX TPU MecAla NpexJe, YeM «Irepoi»
obparuJca 3a Harpafoi. CBoMM NpUMepoM
JlaHHasl KOMIIaHUs X0TeJa IpHU3BaTh 001Le-
CTBO OBITb 60Jiee OCMOTPUTENbHBIM — XOTS
6Bl NOBEPXHOCTHO MPOCMATPUBATh M0JIb30-

2 URL: http://internetua.com/polzovatelskih-
soglashenii--ili-kak-ne-prodat-dushu-dyavolu  (zata
o6pauienus: 02.03.2020).
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BaTeJIbCKHE COTJIAllleHUs], YTO6BI CIy4aiiHO
He M0MNAacTh B HENMPHUSTHYIO CUTYAIUIO.

[logBojst UTOI, 3aMeTUM, YTO 6e300U/-
HOCTb WJIU 6EeCI0JIE3HOCTb Pa3JIMYHBIX CO-
ryaneHud B UHTepHeTe MpU perucrpanu-
X Ha CalTax, JaXke NP MOKYINKaxX, MOXeT
6bITb 0O6MaH4YMBOU. CiefyeT OBITH J0CTa-
TOYHO BHUMATEJbHbIM, HE CTOUT IpeHe-
Operartb IMOJIOXKEHUSMH I0Jb30BaATETbCKO-
ro COrJIallleHWsl KaK IO0JIb30BaTessIM, TaK
Y BJIaJIeJIbIlaM UHTEPHET-II0PTAJIOB.
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KosmmHnyenko AHacracuss bopucoBHa
Cmydenmxka FOUIIA @I'EOY BO «CT'H0A», . Capamos
HayuHulil pykosodumeus: K.10.H., doyenm H.10. Ky3Heyosa

CooTHolLIeHUEe TPeOOBaAHUM
0 BO3BpaTe HEOCHOBATE/IbHOI'0 000ranuieHUs
C TPe60OBAHUAMM O BO3BpaTe UCIOJIHEHHOTO
o HeJleMCTBUTEJ/IbHOM CAeJIKe

Ananusupyss HopMmbl 'K P®, MoxHO
cAenaTh BbIBOJ, O TOM, UTO 0653aTeJIbCTBO
13 HeoOOCHOBAHHOTO oO6oralleHusi uMeeT
LleJlb BOCCTAaHOBUTb HapylleHHOe HMylle-
CTBEHHOE IIPaBo, eCJIU 3TO He MOXeT ObIThb
OCYIL|eCTBJIEHO IyTeM NpebsABJeHUs UCKa
[0 IPYTMM OCHOBAHMSAM - 3aKOHa, CAEJKU
u T.jA. CinefoBaTesbHO, IpUMeHeHHe Mpa-
BUJI 0 HEOCHOBATeJIbHOM 00O0ralleHUH Ho-
CUT BCIIOMOTraTeJIbHbIM XapakTep. B cBsizu
C 3TUM BO3HMKAIOT BONPOCHI O COOTHOLIe-
HUM TpeOOBaHUN O BO3BpaTe HEOCHOBa-
TeJIbHOT0 06oTrallleHUsl C ApyruMu Tpebo-
BaHUSIMU O 3allMTe TPaKJAHCKUX MpaB,
a UMEeHHO, C YCJIOBUSIMU O BO3BpaTe mnepe-
JIAHHOTO N0 HeJleiCTBUTE/IbHOH C/leIKe.

B cnydae, korja ciesika NnprU3HaHa He-
JleCTBUTE/IbHOM, BO3HUKAIOT IOCJENCT-
BUd, NpefycMoTpeHHble I. 2 cT. 167 TK:
«..Ka¥Jasd M3 CTOPOH o6s3aHa BO3Bpa-
TUTb JPYrofl Bce MOJIyYeHHOe IO CJeJIKe,
a B CJly4ae HEeBO3MOXXHOCTH BO3BPATUTH
B HaType».

Kakue >ke uUMelOTCs 3aKOHHbBIE CIOCO-
6Bl OCYLI|eCTBJIEHUs NIpaB U 06s13aHHOCTEN
CTOPOH II0 BO3BpaTy MMYILIeCcTBa B CBSI3U
C TNpU3HAHMEM CJeJKU HeJleNCTBUTEb-
HOI? Bo-nepBbIX, BO3BpAT MHANBU/YaIbHO
onpe/ie/IeHHbIX Belllel, lepe/ilaBaeMblX 151
WCIOJIHEHUSI HeJlelCTBUTENIbHON C/IeJIKY,
YTO Ha3blBaeTCs PeCTUTYLHeH BiaJeHusl.

1 TpaxaaHckuil kogekc Poccuiickoit ®epeparuu

(vacTb nepBas) ot 26.01.1996 Ne 14-d3 ot 26.01.1996
Ne 14-®3 // CobpaHue 3akoHOJATeJbCTBA Poccuii-
ckot @epnepanuu. 1996. Ne 5.

Bo-BTOpBIX, KOMIEHCALMOHHAs PECTUTY-
s, peajaudyemas IMOCPeJCTBOM IpUMe-
HeHUs HopM IJ1. 60 'K 06 o6s13aTenbcTBax,
BO3HHUKAIOLIUX U3 HEOCHOBATEJbHOTO 060-
raujeHus. B ciyvasix, eciu B 1messx UCHOJI-
HEHHUs] HeJeUCTBUTENbHOU CHEJNKU Iepe-
JIAI0TCsl IeHe)XXHble CPe/iCTBAa WM LleHHble
OyMmard, BblJJaHHble Ha MpeAbsSBUTEJ,
onpejessieMble POJOBBIMH CBOHCTBaMHU
npeiMeThl, a TAKXKe eCJIH AJ1s LieJlel HCIoJI-
HEHHUs HeJlelCTBUTEJBHON CAENKU COBep-
maeTtcss pa6oTa, nepefaeTcs B M0JIb30Ba-
HHUe UMYILEeCTBO JIM60 OKa3bIBAETCS YCIYTa,
He MoJly4yasi BCTPEYHOTro Y[ OBJIETBOPEHUS,
nMeeTcsl GaKT HEOCHOBATeJbHOro oGora-
1eHus (cbepexeHus1) UMyILeCTBa.

TakuM o6pa3oM, TpeboBaHHE O BO3-
BpaTe MMYyIECTBa, KOTOpPOe GbLIO IPHO-
OpeTeHO WM cGepexeHO HeHaZJIeKalluM
o6pa3oM, sBiseTcss ¢dopMol (cmocobom)
OCyLIeCTBJIEHUS] IpaBa Ha PECTUTYLHIO.
[Ipy 3TOM HeO6XOAHMMO MOMHHTH, YTO Ta-
Kas CUTyalusi MOXKeT MPOU30HUTHU TOJIBKO
nocjie onpeJeseHust HeleHCTBUTEIbHOCTU
CZIeJIKU B COOTBETCTBUHU CO ClELIUaJbHBIMU
HopMaMu. Heo6X0AHMO OTMETHUTD, YTO HOP-
MBI 0 HeZIeCTBUTENBbHOCTH CAEJIOK B OIpe-
JleJIEHHBIX CJIy4asiX MOTYT pefoNpeensiTh
npeJieibl IPUMeHEHHUsT KOMIIEHCALHOHHOTO
Bo3BpaTa. Hampumep, npaBo Ha Bo3Melle-
HUe MOXKeT IPUHAAJIeXKaThb ONpe/ie/leHHbIM
JIMLAM. DTO BO3MOXKHO BBISICHUTB, UCXOJS
M3 HOPM, KOTOpble QUKCUPYIOT HeJEeHCT-
BUTEJBHOCTb ceku (cT. 169, 179 T'K PO).
Bo-nepBbIX, Takoe NpaBO NPUHAAJIEKUT
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JIMLY, KOTOPOE COBEPIIAJIO CLEJIKY, He 3Haf,
YTO OHA MPOTUBOPEYUT OCHOBAM IMIPABOIO-
psaaka (ct. 169 'K P®). Bo-BTOphIX, IpaBo
Ha KOMIIEHCALUI0 JOCTYIIHO MOCTpajaBIle-
My BCJIE[ICTBHE CZEJIO0K, COBEPLIEHHBIX TOJ
BJIMSIHUEM 0OMaHa, HaCUJIUS, Yrpo3kl, 3710~
HaMepeHHOTO0 COIJIalleHus peACcTaBUTE s
OJIHOM CTOPOHBI C APYyTrOi CTOPOHOM, a TaK-
’Ke 1o KabasibHOU caeke (M. 2 cT. 179 TK)™.

Tpe6oBaHHe 0 BO3BpaTe HCIOJHEHHOTO
10 HeJIeHCTBUTEJIbHOU CIEJIKE MOXKET ObITh
NpeAbsBIEHO TOJIBKO HENoCPeACTBEHHO
JIMLY, B 4bl0 [10J1b3y COBepLIaNach U UCIOJI-
HSIJIaCh CZesKa. JTO MPaBUJIO MPUMEHSET-
csl e, ecM B pe3yJbTaTe HCIOJHEHUS
HelleMCTBUTENbHON CAeJKU (GaKTUYeCKU
BBIFOAY IOJIyYUT HE CTOPOHA IO CHeJIKe,
a TpeTbe JIMLO.

PaccMoTpuM npuMep: Bo BpeMsl HUCIOJI-
HEHHUs CyONOAPSIAHOrO JOTOBOPA, 3aKJIIO-
YEHHOr0 C TeHepaJbHbIM MOJPSASYUKOM,
CTpOWTe/NbHAs oOpraHus3auus OyneT He-
CTH 3HAYUTEJbHbIE PACXOAbI, CBSI3aHHbIE
C PEMOHTOM KHJIbsl, IBJSIOILErocsl co6CT-
BEHHOCTBIO KJIMEHTA, T.e. TPEThEro JIMLIA,
KOTOPBbIH 3aKJIIOUUJ C FeHepabHbIM MOJ-
pPASYUKOM A0roBop nogpsiga. Takue Hera-
TUBHbIE IOCJEJCTBUS BO3HUKAIOT TOTAQ,
KOTZia CyonoApsAHbIA JOTOBOP OYAET NpH-
3HaH HeJeHCcTBUTENbHBIM. Kakod BbIXOZ
n3 ciaoxuBlieiicsa cuTyauun? IloCKONbKY
reHepasibHbIM NMOAPSAAYUK cOeper UMylLe-
CTBO 3a CYeT CYyOGIOoAPSIAHON OpraHU3aLuy,
HoC/IeAHsS MOXKET aipecoBaTh TPeGOBaHUS
0 BO3BpaTe HEOCHOBATEJbHO HCIOJHEH-
HOTO UMEHHO TFeHepaJbHOMY MOJPASYUKY.
B ciyvae, ecsiu npojaBer TpeGyeT OT MOKY-
naTeJisi HAPaBUTD IJIATEX TPEThEMY JIULY
[0 JI0rOBOPY KYIJIH-NPOJAXKH, KOTOPBIHA
BIOCJI€CTBUM IpPHU3HAETCI HeAeHCTBU-
TeJIbHBIM, TO UMEHHO NPOJABEL] I0pUANYe-
CKH CTAHOBUTCS JIMIOM, HEOCHOBATEJIbHO
cbeperuuM HUMyLIecTBO 3a CYeT MOoKynaTe-

1 KommenTapwuii k cT. 1103 'K P® // 'paxgan-
ckuil kogekc PO 2019 AkrtyanbHas pejakius ¢ Kom-
MeHTapusMu 1o cocTogHUo Ha 27.01.2020. URL:
http://gkodeksrf.ru/ch-2/rzd-4/gl-60/st-1103-gk-rf
(maTta obparenus: 01.02.2020).

Jis. B janHoM npuMepe 6yayT AelcTBOBAThb
TaKue e MpaBuJa.

K TpeboBaHMIO 0 BO3BpaTe HCIOJHEH-
HOT0 10 HeJeMCTBUTENbHOU clesKe HpU-
MeHUMBI npaBuia cT. 1104 T'K, peryaupy-
Iol[Me BO3BpallleHHe HeOoCHOBATEJbHOI0
o6orauieHusi B HaType. [Ipu 3TOM Heob6xo-
JUMO YYUTBIBATh, YTO KaXKJasl U3 CTOPOH
HCIIOJIHEHHOM 06eMMU CTOpPOHAMHU HeJel-
CTBUTEJIbHON CJEJKU paccMaTpUBAETCs
OJIHOBPEMEHHO KaK HEeOCHOBATeJbHbIN
npuobpeTaTesb TOro, 4YTO 3Ta CTOPOHA
MOJIy4YWJIa 10 CHeJKe U KaK MOTepleBLINM
B OTHOLIEHUU TOrO, YTO YKa3aHHas CTOPO-
Ha IpejoCTaBUJa APYyroll CTOpoHe BO HC-
NOoJIHEHUE c/ieJiKU. B ciyyae HEeBO3MOXHO-
CTU BO3BpaTa B HAaType HU OJJHOW U3 CTOPOH
TpeOGOBaHUs KaXK/JOW U3 CTOPOH CBOASTCS
K BO3MEILEHHI0O CTOUMOCTU IOJy4eHHO-
ro mo cpaejke. JTO JeJjlaeT [AONYyCTUMbIM
MOJIHOE WJIM YaCTUYHOe NpeKpalleHue pe-
CTUTYLIMOHHOIO 00513aTejJbCTBa 3aYeTOM
(ct. 410 TK PD)%

O6paTUM BHHMaHHE Ha COOTHOIIEHHe
n.2 cT. 1104 TKP® u ct. 171, 172 (HUUTOXK-
Hble cpaenku), 175-179 T'K (ocnopumble
caenku). B ykasaHHBIX CTaTbsIX peyb UJET:
a) 0 BO3MeLlleHUU BCeX BUJIOB PeajbHOTO
y1iep6a, 6) 0 BO3MellleHUH peajlbHOTO yiiep-
6a, TOHECEHHOTO C MOMEHTa COBepILeHUs
cAeakyu; B) 06 00SI3aHHOCTU BO3MeEILeHUs
yilep6a Kak CaHKIIUM 32 BUHOBHOE 3aKJIIO-
YeHUeE CAeJIKH, IPOTUBOpeYalllell 3aKOHY.

Y4uTbhiBash BBIIIEU3JIOKEHHOE, CJIeAyeT
oTMeTuTh MHeHue /I.0. bopuceHko o ToMm,
YTO JIJI1 BO3HUKHOBEHUSI 0653aTesbCTB
BCJIEJICTBUE HEOCHOBATeJbHOTO oboraiie-
HUSI UMeeTCsl OCHOBaHHUe, KOTOpoe SIBJS-
eTCsl CJ0XKHBIM HOPUJUYECKHM COCTaBOM,
coCToslee U3: AeUCTBUS JUOO Oe3encT-
BUSl JIUIA, NPUOOPETAIOLIEr0 HUMYILIECTBO,
HENoCpeJCTBEHHO CaMOro IOTepIeBLIEro.

?  Hekoropble BONPOCHI HpPUMEHEHHST HOPM

06 00s13aTesIbCTBAX BCJIEJCTBHE HEOCHOBATEJBHOIO
oborauenusi // ApbutpaxHbiii cys CeBepo-KaBkas-
ckoro okpyra. URL: http://fassko.arbitr.ru/novosti/
vestnik/archive/14336.html  (maTa  oGpameHus:
02.02.2020).
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KpoMe Toro, B JaHHBIH COCTaB MOXET BXO-
JUTb COOBbITHE, IPOU3OILIE/IIee HE3aBUCH-
MO OT BOJIM CY6'bEKTOB I'PaXJAaHCKHUX Ipa-
BOOTHOIIEHUH U TaKKe HEOCHOBATEJbHOE
oboraleHue, KOTOpoe 6bII0 MPOU3BEJEHO
3a CYeT NMoTepIeBLIero’.

B 3aksoyeHHe HEO6XOJUMO YKasaTh,
YTO COOTHOIIEHHE KOHJUKLHOHHBIX U pe-
CTUTYLMOHHBIX IPaBUJ HaXOJUTCS B 3aBU-
CUMOCTH OT TOr0, Kakoe MeCTO OTBOZUT-
csl PEeCcTUTYLUU B CHCTEME peryJnpoBa-
HUS TpakJaHCKO-NPAaBOBbIX OTHOILEHUMH.

1 Bopucenko /I.0. Buzbl 06513aTe/NbCTB BCJIEACT-
BHEe HEOCHOBATEJIbHOTO 000Trall[eHUusl U 0COOEHHOCTH
MX BO3HHKHOBeHMUS : cOOpHUK cTtaTed XVI MexayHa-
POZHOr0 HAay4YHO-UCCIe/I0BaTENbCKOr0 KOHKypca: B 2
4y.2018. C. 214-219.

WU uMeHHO el OTZAeTCs MPUOPUTET Iie-
pell ApyruMu CpeAcTBaMH HCKOBOU 3a-
IUThl B CJy4yae BO3HUKHOBEHUS CIIOPOB
W3 HeJIeCTBUTENbHOCTU cAesioK. Kpome
TOTO, K TPeGOBAHUSM O BO3BpaTe HCHOJI-
HEHHOTO [0 HeAeHCTBUTENbHOH Ccre/Ke
BO3MOXXHO M Cy6CHUIMAapHOe NpUMeHeHHe
HOPM O HEOCHOBATEeJbHOM 06OralieHHH.
Coepa Takoro npuMeHeHUs1 06yCJIOBIEHA
B OoJiblilell CcTeNeHU KPaTKOCTbIO O6LIUX
MOJIOXKEHUH O PEeCTUTYLHH, KOTOpbIe CO-
nepxarcs B K PO2,

2 BuLikos B.B., Poiyicenkog A.A. Tlpuposaa HEOCHO-
BaTeJbHOro OGOraljeHHs: MPaBOOTHOIIEHHUE, HOpH-
JAnu4ecKud ¢akxT, MylecTBo. Boarorpaa: I[laHopama,
2005.C.177-189.
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KouyeToBa Ejiena EBrenbeBHa
Cmydenmka U3 ®I'EOY BO «CT'FOA», 2. Capamos
Hayunulii pykogodumes: K.10.H., npogpeccop A.A. Baresckas

KoJs1yin3um B IIpaB€ Ha HEABUKUMOCTb

HeaBm>x1Moe UMyI1IeCTBO UMEET OI'POM-
HOe 3HaueHue /IS FpaXKJaHCKOTro 060poTa.
Bylaroziapst aToMy K BOIlpocaM MpPaBOBOIO
oTpe/iesieHUsI MOHSATHS «HEJBUXKUMOE UMY-
LIeCTBO» NMPUKOBAHO IMOCTOSIHHOE BHUMa-
HUe I0pUANYecKol Hayku. Ha Haw B3misz,
TeMa, Kacawoulasics KOJUIM3UW B MpaBe
Ha HEeJBWXUMOCTb, SIBJISETCS JOCTATOYHO
aKTyaJIbHOM, TaK KaK, HECMOTpPsl Ha HaJlu-
YyHe 3aKpelJieHUs] B 3aKOHOJATeJIbCTBE OIl-
peJliesieHUs JaHHOT'0 TEPMHUHA, B IPaBONPHU-
MeHEeHUHU JJaHHON HOPMBbI CYLeCTBYeT psif,
npo6JseM, TPEOYIOLUX HETOCPECTBEHHOTO
paspelieHus.

JebuHunus TNOHATUS «HEABWXKHUMOE
HMYLIEeCTBO» 3aKOHOAATEJbHO 3aKperie-
Ha B 4. 1 ct. 130 I'paxkfaHCKOro Kozekca
Poccuiickoit @enepaunu (ganee — 'K PD),
B COOTBETCTBHU C KOTOPOU K HEJIBUKHUMbIM
BellaM (HeABMXKUMOE UMYLIECTBO, HEJIBU-
»)KHUMOCTb) OTHOCSITCSI 3eMeJIbHble YYaCTKH,
y4acTKU HeJp U BCe, YTO NMPOYHO CBSI3aHO
C 3eMJIel, TO eCTb 0O'bEKThI, IepeMellleHUe
KOTOpbIX 6e3 Hecopa3MepHOTo yiiepb6a
HUX Ha3HAUYEHUI0 HEBO3MOXKHO, B TOM YMCJIe
3[laHUsl, COOpYKeHHs, 0ObEKTbl He3aBep-
LUIEHHOTO CTPOUTeNbCTBa. Mcxoas u3 aaH-
HOU HOpPMbI, HEOGXOAUMO OTMETUTb, YTO
onpejieieHUs] TEPMUHOB «HEJBUXKHMble
BElIU», «HEABIKUMOE HMYLIECTBO», «He-
JBIKHMOCTb» PacCMaTPUBAIOTCS 3aKOHO-
JlaTesieM B KaueCTBe paBHO3HAUHBIX.

B cBsI3u c 4yeM caeAyeT BBIAEIUTb Psf
npo6JsieM. Bo-nepBbIX, JaHHOE oNpesie/ieHre
He JilaeT MOJIHOTO W YEeTKOro IMOHMMaHUS
TOTO, UYTO MOXXHO OTHECTU K HEeJBKUMO-
My HUMYIIECTBY. BO-BTOpBIX, OHO TakXe He
pacKpbIBaeT NOJIHBIA MepeyeHb NPU3HA-
KOB, IPUCYIIUX HEJBUKUMOMY HUMYIIECTBY.
B-TpeThUx, JaHHOEe OlpefiesieHHe He JaeT

YCYepIIbIBAIOLLEr0 MepevyHs BU/OB HeJlBU-
>)KMMOTO HUMYILeCTBa, a JIULIb Ha3blBaeT He-
KOTOpbIe ero BU/bl, TOCKOJIBbKY B a03. 2 4. 1
cT. 130 'K P® 3akoHOAaTe /b YKa3aJl, YTo 3a-
KOHOM K HeJIBYKMMbBIM BelllaM MOXXeT ObITh
OTHeCeHO U MHOe UMYILeCTBO. B-ueTBepThIX,
dopMyIMpOBKa «HHOE UMYLIECTBO», HC-
noJib3yeMasl 3aKOHoJaTesieM, HeOJHO3Hay-
HO TPAKTyeTCs B IOPUAMYECKON HayKe.

Tak, A.Il. CepreeB ykasbIBaeT, 4TO CO-
miacHo CT. 132 TK P® ocobbiM 06beKTOM
HeJIBXKUMOCTH  SIBJISIETCSA  NIpeJIIpUsiTHe
KaK UMYyI[eCTBEHHbIN KoMiiekc'. A.H. ['yeB
OTHOCUT K «MHOMYy HUMYIIECTBY» TOpHbIE
OTBOZIbl, MarucTpajibHble TPYOONpPOBOALI,
rasonpoBo/ibl, HeQTsAHbIE U ra3oBble Xpa-
HUJINIIE, B TOM uKcie npupogubie? E.A. Cy-
XaHOB OTMeyYaeT, YTO XKHUJIUIIHOe 3aKOHO/a-
TeJIbCTBO OTHOCUT K 0ObeKTaM HeJBHXKU-
MOCTH KBapTHUPbI U HHbIe KUJIble TIOMellle-
HHUA B KWJIBIX JJOMaX U JPYTUX CTPOEHHUSIX,
NpPUTOJHbIe [JIs1 NOCTOSIHHOTO U BpeMeH-
HOTO NPOXXUBaHUS, & TaKXe «3JeMeHTbl
MHOPACTPYKTYPHhI KUJIULIHON ceprl», T.e.,
0 CYTH, COCTaBHble (HecaMOCTOsITe/IbHbIE)
YacTH HeJBHKUMbBIX 00 BEKTOB?,

CynebHas mpaKTHKa, NpPU3HaBas Ipo-
YHYIO CBA3b C 3eMJIell B KaueCTBe OCHOBHO-
ro NPpUPOJHOTO CBOMCTBA, B COOTBETCTBUHU
C KOTOPBIM TOT WJIU MUHON 0O'bEKT OTHOCUT-
sl K He/JB’KUMOCTH, yKa3blBaeT Ha He06xo-
JIMMOCTb YTOYHEHHS psiJia NPU3HAKOB, pop-

! KommenTapu#t k ['paxaaHckomy kogpekcy Poc-
cuiickoit @enepaunn. YacTb nepBasi: yaueGHO-PAKTH-
YeCKUH KOMMeHTapHUH (IocTaTelHbIN). 2-e U3/, / Moz
pen. A.Il. CepreeBa. M.: [IpocnekT, 2018. 1262 c.

2 T'yes A.H. llocTaTelHbIit KOMMEHTapUU K 4acTH
nepBo# 'paxkaanckoro kojekca Poccuiickoit Penepa-
uuu / A.H.T'yeB. 4-e u3z., gon. u nepepa6. M.: Jk3ameH,
2009.430 c.

3 Tpaxpganckoe npaso: B 4 T. T. 1. O6ujas yactb
/ otB. pen. E.A. CyxanoB. M.: BontepcKnysep, 2008.
430 c.
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MHUPOBaHUSI JOIOJHUTENbHBIX KBaJUPU-
KallMOHHBIX XapaKTePUCTUK HeBHKUMOTO
HMYUIECTBa, MO03BOJISIOUIMX ONpeJeUTh
TOT WJIM UHOW 00'bEKT B KaueCTBe CAMOCTO-
SATeJIbHOTO 00beKTa HEeJBUKUMOCTH WJIU
COCTABHOM YaCTH UHOTO 0O'bEKTA HEJIBUKHU-
moctul. Ucxoga us 4. 1 ct. 130 TK P® mox-
HO BBIJIEJIUTD JiBa NPHU3HAKa HEeIBMKUMOTO
HMYLIeCTBa: Hepa3pblBHAs CBSI3b C 3eMJIel
U HEBO3MOXHOCTb IepeMeleHUs] 00beK-
TOB 6e3 Hecopa3MepHOro yilep6a HUX Ha-
3HayeHUt0. B cBg3u c yem A.fl. PeikeHKOB
u I1.B. AHMCMMOB clipaBeJl/IMBO OTMeYaloT,
YTO C/leAyeT yKa3aTb KaK MOXXHO 6oJblie
TaKWX MPU3HAKOB, YTO MO3BOJIUT CHU3UTH
PUCK BO3HUKHOBEHUSI MPAKTUYECKUX OLIU-
60K NpU OMNpeJesieHUH Belld B KauecTBe
He/IBIKHUMOM?,

Heob6xoaumMo 0co60 0TMETUTh TOT QaKT,
YTO NMpPaBOMEPHOE OTHECEHHWE HMYIecTBa
K HeJBWXXUMOMY HrpaeT HEMasIOBaXKHYIO
pOJib, TaK KaK 3TO OINpefessieT NPaBoBYIO
CcyAb0y o6bekTa (Mpu Mopsiike BOSHUKHO-
BEHMUs Ha HEro NpaB, UX IepeXo/ly U mpeKpa-
LIEHU10, BO3MOXXHOCTU IPUMEHEHUS K HEMY
ocoboro mpaBoBoro pexuma). Ha npaktu-
Ke >Xe BO3HHUKAaeT MHOXECTBO INpob6JieM,
CBSI3aHHBIX C OIpeJe/eHUeM XapaKTepa
HMYIIECTBA, C/e[CTBUEM YEro MOTYT OBbITh
OTKa3bl B PETUCTPALIUM NIPaB Ha HEJBUXKHU-
MbIil O0OG'BEKT, JINOO 0OpaTHasA CUTyalus —
HauyMCJeHre HaJjora Ha JBUXKMMOe UMYle-
CTBO, KaK Ha HeJIBXKUMO€e®,

Kpome Toro, B cooTBeTCTBUM C ab3. 3
4. 1 cT. 130 'K P® Kk HEIBM>KUMBIM BelaM
OTHOCSITCS KUJIblE U HEXKHUJIbIE IOMEIIeH U],
a TakKe NpeJHa3HAuYeHHbIe [JIs1 pa3Melle-
HUS TPAHCIIOPTHBIX CPeJICTB YaCTU 34aHUMN
WU COOpPY:KEHHUU (MallMHO-MecTa), ecau

! Jlyscuna A.H. Onipejie/ieHV e HeABMX)KUMOTO UMY~
IecTBa: IpaBoBble KoJL1u3uu // Bectnuk MI'CY. 2017.
Ne 7 (106). C. 805.

2 Puiicenkos A.A., AHucumog I1.B. O HEKOTOPBIX
TeOpeTHYeCKUX Npo6eMax COBepIIEHCTBOBAHUS 3a-
KOHOJJaTeJIbCTBA 0 HeABMXUMocTH // [Ipo6esibl B poc-
CHUMCKOM 3aKoHoaTesnbeTBe. 2012. Ne 5. C. 57-58.

3 [acukosa TA., Jlesuykasa E.A., llykauna M.M.
K Bompocy o kpUTepHusaxX OTHeceHHs 0GbEKTOB K He-
JBIDKUMOMY uMyliecTBy // IIpo6Gesibl B pOCCHHCKOM
3akoHogaTeabcTBe. 2017. Ne 3. C. 147.

rpaHULbl TaKUX TNOMeLleHUH, yacTed 37a-
HHUU WJIM COOPY>KeHUU ONKCaHbl B yCTAaHOB-
JIeHHOM 33aKOHOJATeJbCTBOM O TOCYZapCT-
BEHHOM KaJJaCTPOBOM y4eTe NOopsifiKe.
PaHee B cyzne6HOlN mpakTHKe HabJ/0AA-
JIOCb OTCYTCTBHE €JJUHCTBa B NOHMMaHUHU
cTaTyca MalllMHO-MecTa. B cBsi3u ¢ ueM, A1
onpejieJIeHUs] TIOHSTUSI «MAlIMHO-MECTO»
3aKOHO/aTe/Ib Hac OTChblIaeT K cT. 1 I'pago-
cTpouTenbHOro Kogekca Poccuiickoit ®epe-
pauuu (ganee - I'pK P®). B cooTBeTcTBUU
¢ N. 29 yKa3aHHOW CTaTbU MalIMHO-MECTO
- NpeJHa3HaYeHHasl UCKJIOYUTENbHO AJIs
pa3sMellleHUs] TPAHCIIOPTHOTO CPeJiCTBA UH-
JMBU/yaJbHO-0Tpe/iesIeHHas YacThb 3/jaHus
WJIM COOPYKeHHUd, KOTOpasl He OTpaHHYeHa
JIN60 YaCTUYHO OrpaHHWYeHa CTPOUTENTbHOU
WJIK MHOM oOrpaxJarollell KOHCTpYKIuel
Y TPaHMIbl KOTOPOW ONMMCaHbl B YCTaHOB-
JIEHHOM 3aKOHOJATeJbCTBOM O IOCYAapCT-
BEHHOM Ka/laCTpPOBOM yueTe nopszke. Cta-
Tbs 6 PefepanbHoro 3akona ot 03.07.2016
Ne 315-®3 «O BHeceHUH U3MEeHEHUH B YaCTh
nepByw ['paxzaaHckoro kozekca Poccuit-
ckoil PeslepalluM U OTAesIbHble 3aKOHOJA-
TeJibHblEe aKTbl Poccuiickoit ®epepanuun»
npeAycMaTpPUBAeT, YTO OOBbEKT HeJBHKH-
MOCTH, KOTOpBI OTBedaeT TpebGOBaHUAM
Y XapaKTepUCTHUKaM MallMHO-MecTa (He3a-
BUCHMO OT €ro COOTBETCTBUS YCTaHOBJIEH-
HbIM MHUHHMMa/JbHO U (MJM) MaKCHMaJIbHO
JIONyCTUMBIM  pasMepaM MalllMHO-MecCT)
Y IpaBa Ha KOTOPbIM OBUIM 3aperucTpu-
pOBaHbI [0 JHA BCTYIUIEHUSI B CUJIy 3TO-
ro 3aKOHa, NPU3HAeTCs MallMHO-MeCTOM.
JlaHHas HopMa Oblia BBeJleHa BCJIeJ[CTBUE
He0oOX0IMMOCTH Jierajausaliuu npas co6CT-
BEHHUKOB MalllMHO-MeCT, KOTOpble OblIx
npuob6peTeHsl o 1 suBaps 2017 1.
[TonBojsA WTOr BCeMy BblllIeCKa3aHHO-
My, XOTesJ0Ch Obl OTMETUTb, YTO CYILIEeCT-
ByeT psJ, Npo6jeM B 4aCTH OINpejiesleHUusl
NOHATHUSl «HEJBUKMMOe HMYLIeCcTBO», He-
CMOTPA Ha TO, YTO OHO 3aKpeIlJIeHO Ha 3a-
KOHOZIaTeJIbHOM ypOBHe. JTO NPOUCXOAUT
M3-3a OTCYTCTBHUSI YeTKOTO IOHHUMaHMUs
COJZlep’KaHUsl KaTeropuu HeJBHXHMOCTH.
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Tak Kak 3aKOHOZATEJBHO NPELYCMOTPETH
3aKpBITHIN NlepedyeHb BUJI0B HEJBXKUMOTO
HMMyllecTBa He IMpeJCTaBJseTCs BO3MOX-
HBIM, Ha OCHOBaHHUH U3JI0)KEHHOT'0 CUUTAaeM
He06X0JMMbIM 3aKPENUTD B 3aKOHOAATEJIb-
CTBe HCYepIbIBAIOIIMKA INepevyeHb 06s3a-
TeJIbHBIX IPU3HAKOB, 6J1aroZapsi KOTOPbIM
MOXHO GyZIeT OTHECTH TY WM HUHYIO Bellb
K KaTeropuud HeABMXKMMOIO HMYIecTBa
NyTeM J[OIOJHEHHUS YXe CYLIeCTBYIOLIEro
nepeyHs NPU3HAKOB, 3aKPEeIJIEHHOTrO B 4. 1
cT. 130 TK PD.

[loslaraeM HeOOGXOAHWMBIM JIOTIOJIHUTD
JIAHHBIN CMIHCOK TaKUMH NPHU3HAKaMH, KaK:
1) 06beKT J0/KeH OBITh CO3/aH B MpeAycC-
MOTpPEHHOM 3aKOHOM HOPSI/IKE, C TOJyYeHH-
eM BceX HeoOXOAMMBbIX Ha TO pa3pelleHnH,

6e3 HapylleHUH CTPOUTEJNbHBIX MHPaBUJI
U HOPM TpPaZloCTPOUTENILHOTO, 3eMebHO-
ro W TpaXkJaHCKOTO 3aKOHO/ATesbCTBa;
2) 00bEKT [,0/IKEH ObITh CO3/]aH Ha 3eMeJlb-
HOM y4YacTKe, KOTOPbIW CIEUaJbHO MpeJ-
Ha3HayeH [Js 3ToM Uenau; 3) Co3JaHHbIN
0O'BEKT JIO/DKEH OBbIThb MpeJHAa3HAYeH AJIs
6eccpoyHOro pa3MelleHus U 3KCIIyaTaluu
Ha ZJaHHOM 3eMeJIbHOM y4acTKe, TO eCTh OH
JIoJDKEH 06J1a1aTh KallUTaJlbHOCTBIO.
TakuM o6pa3oM, HeobxonuMa 6oJiee
JleTaJibHasl perjlaMeHTaldsl MPU3HAKOB,
M0 KOTOPBIM MOXKHO OTHECTH TOT WJIM UHOU
00'BEKT K KaTEropuu HeABMKUMOCTH. JTO
MO3BOJIUT COKPATUTDb WJIM BOBCE U36EXKaThb
pacxox/ieHUu! B cy/ilebHOM NpaKTHKe U Ipa-
BONPUMEHEHUHU B JaHHOH cdepe.
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JlamuxoBa Obra KoHcTaHTUHOBHA
Cmydenmka MIOH ®I'EOY BO «CT'HOA», 2. Capamos
HayuHwlill pykosodumenw: cmapwutl npenodasameasv M. A. Kondpawosa

K Bonpocy 06 onpejesieHUM NOHATUS PUCKA
CJIly4arHOM ru6eivd uMyLiecTBa

B HalieM Mupe 1ieHTpaJlbHOe MecTo 3a-
HHMaeT MpaBO COOCTBEHHOCTH TIPaKJaH.
Y KaxZoro rpaxJaHuHa ecTb COOCTBEH-
HOCTb, KOTOPOM OH MOXeT BJa/leTh, NOJb-
30BaThCsl U pacnopspKaThbes. Takod rpaxk/ja-
HUH OyZieT AABNATbCA COOCTBEHHUKOM. MiHOT-
Jla CJIy4aloTcsl Ka3ychl, KOrZia cOGCTBEHHUK
«TepsieT» CBOe MMYLIECTBO. IJTO MOXET
MIPOU30MTH 110 Pa3/IMYHbBIM CZleJIKaM WJIH XKe
B CWJIy HellpeJBHUJIeHHBIX O0OCTOSITE/JbCTB.
Tax >xe pa3/IMYHBIMU yYeHbIMU PeANPUHS-
Tbl MONBITKY OTTPAaHUYUTb 060CHOBAHHBIN
PHCK OT JpYyTUX BUJIOB [leTeJIbHOCTH, B TOM
YyycJle U IPOTUBONPABHBIX, Pa3/ie/INTh PUCK
Ha NpaBOMEPHbIN U HempaBOMepHbIN. AHa-
JIN3 BCTPEYaIoUIUXCs B OPUAUYECKON JIH-
TepaType onpefiesieHUH pHUCKa M03BOJsAET
JlaTb cjeAyollyo GopMyJIUPOBKY: NOJ, pU-
CKOM NTOHMMAeTCsl 00 beKTHBHOE COCTOsIHHE
BO3HHMKHOBEHHS ONACHOCTU NPUYUHEHUS
Bpe/ia, IpX KOTOPOH HEM3BECTHO, HACTYIIUT
3TOT BpeJ, UJIU HeT.

Hame poccuiickoe 3aKOHOJATeIbCTBO
He COBepPIIEeHHO W HYXJAaeTcs B MOCTOSH-
HOM U3MeHEHUHU U JI0NI0JIHEHUH el CTBYI0-
wux HOpM. CtaTbs 211 I'paxJaHCKOro Ko-
nekca PO! (nanee no rekcry - 'K P®) roso-
PUT HaM O TOM, YTO PUCK CJAydallHOU rubenu
HMMYyIleCTBa WY CIy4YalHOTr0 MOBPEXAeHUs
HMMYyIlleCTBa HeceT ero COOCTBEHHUK, eC/IU
HMHOe He NpeJlyCMOTPeHO 3aKOHOM HWJIU J10-
ropopoM. TyT U BCcTaeT BOIPOC, UTO e Oy-
JleT SABJISIThCS CIy4allHOU rubesibio UMyllle-
cTBa? Ha 3akoHOZaTe/IbHOM ypOBHE MOHS-

1 TpaxpaHckui kogekc Poccuiickoit ®enepanuu
ot 30.11.1994 Ne 51-®3 (B pea. ot 16.12.2019, ¢ uam
Y fonoJ, BeTy. B cuay ¢ 01.01.2020) // Co6panue 3a-
koHogaTeabcTBa PO. 1994. Ne 32. Ct. 160; CobpaHue
3akoHojaTteabcTBa PP .2019, Ne 51, 4. 1, cT. 7482.

THe «CJydYalHOW rubesn» He 3aKpemsieHO
Y CJ0XKHO pa3rpaHUYUTb Ha MpPaAKTHKE,
KOTI'/Ia >Ke MIMEeHHO U IPOUCXOJUT CyyahHas
rubesb uMmyulectBa. Opuaudeckuid cio-
Bapb rOBOPUT, YTO PUCK CIyIalHOU rubenu
VMMyIlleCTBa — PUCK BO3MOXKHOI'O HeCeHUs
YOBITKOB B CBSI3U C TMOEJbI0 WU NOpYei
VMMyIllecTBa 110 MPUYMHAM, He 3aBUCALUM
OT CTOPOH 06513aTeJIbCTBA.

J.P. KaHeB? TOBOpUJI, UTO PUCK CJIy4au-
HOU rubesiu UMyIIECTBa — cOGUpATEIbHOE
NOHATHE, BKJIOYalolllee B ce6sl pas/MyHble
BU/bl OTPUIATENbHBIX HMYIeCTBEHHbBIX
NOCJe/ICTBUN THUOeNU WM INOBPEeXeHUs
nMyliiectBa. B.B. PoBHbBIN yTBepxKJaeT, 4To
pHCK ciy4allHOU rubesu B caMOM 006ILeM
BUJIe MOXXHO OIpeJleJINTh KaK BO3MOX-
HOCTb OTpHUIATeJbHBIX HMYIeCTBEHHbBIX
NOCJe/ICTBUM, HACTYNUBLUIMX 6e3 BHHBI
CyO'beKTOB NPAaBOOTHOLIEHHS.

B.JI. Xackesnbbepr? oTMevaeT, YTO MOJ
CAy4alHOU rubesiblo BelllU cjeAyeT MOHU-
MaTb rubesb, HaCTYNHUBIIYI NpU 06CTO-
ATeNbCTBAX, KOTOPYH HeJb3si BMEHUTb
B BUHY CTOPOHAM, la)ke eCJIU U UMeJsia MecTo
BUHA TpeTbuX JiuL,. Ha Hall B3rsA, Heslb3s
COIVIAaCUTBbC C MHEHUEM JaHHOTO aBTOpa,
TaK Kak I10J, «Cy4alHON» TMOesbl0 CTOUT
MOHMMATb TOJILKO TaKylo rubesib Belly, KO-
TOopasi Ipou3ollIa 6e3 BUHBI JIIOOBIX JIUL.

B cyne6HOM NmpakTHKe HepeJKo BCTpe-
YaloTcs Jiesia, KOorja OTBeTUHK, 3allU1asCh,

2 Kamee /I.PR OTBETCTBEHHOCTb U PUCK CIyIalHOU
rubesu (MoBpexJeHus1) uMyiiectsa // 3akoH. 2013.
Ne 3.

3 Xackeavbepe B./1. Puck ciay4aitHOU ru6esu npo-
JIaHHOM BeI[M 110 COBETCKOMY TIpa)KJaHCKOMY MpaBy.
// Ydenble 3anucku. Tomck: U3a-Bo Tom. yH-Ta, 1954.
Ne 23. C. 39-52.
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NPUBOAUT B NpPHUMeEP, YTO JaHHOe 06CTO-
ATEJbCTBO SIBJSETCA CJAy4aeM, XOTS 3TO
ABJIETCA AajeKo He Tak. Hanpumep, Haza-
POBCKMM TOpoJiCKUM cyZoM KpacHosipckoro
Kpas OblJI0 PAaCCMOTPEHO JieJ10, B KOTOPOM
ucrey, 8 utong 2019 r. obpatuica B cyj
K OTBETYMKY O BO3MellleHHUH ylepba, npu-
YUHEHHOTO B pe3yJbTaTe MNOBpeX/eHUs
“MyllecTBa. Bo Bpems mnporyjaku oTBeT-
YyydKa Ha JIOIIaJM JIOIaJb CJIOMasja HOTY.
OTBeTYMK yTBep:xAaJs, 4YTO 3TO ObLJIO CIy-
YaWHOCTBIO, TaK KakK JIOLa/Ab OCTYNUJIACh.
OzpHaKo CyA yAOBJIETBOPUJ HCKOBOEe 3asiB-
JieHue'. JlaHHBIN IPUMED NOKa3bIBaeT HaM,
YTO CJydyall — 3TO BCe >Ke 0OCTOATENbCTBO
6e3 BUHBI JIOOBIX JIML. Mcxoas U3 NpaKTU-
KH, CyZ, B O0JIBLIIMHCTBE CBOEM K C/Iy4alo OT-
HOCUT IIPUPO/IHbIE IBJIEHHUS, KOTOpBIE U 10~
BJIEKJIM TM6e/Ib UMYILleCTBa.

! Pemenne Ne¢ 2-1025/2018 2-30/2019
2-30/2019(2-1025/2018;)~M-650/2018
M-650/2018 ot 8 wurwona 2019 r no pjeay
Ne 2-1025/2018. URL: https://sudact.ru/regular/
doc/LRtbKvlvSXgv/?regular-txt (zaTta o6paujeHus:
08.03.2020).

XoTenoch 6bl OTMETUTD, YUTO JJIS1 TOBBI-
IIeHUs] TPABOBOM rPaMOTHOCTH CTOUT J0-
HOJIHUTh PAaBOBYI0O HOPMY OIpe/ie/IeHHEM,
KOoTOpasi Obl YeTKO pa3rpaHUyYMBaia CJIy-
YyaliHyl0 Tu6esib OT XaJaTHOCTH, HEBHHUMa-
TeJIbHOCTH.

Hcxonst U3 M3/I0KEHHOTO, [Jis 3alld-
Thl CBOMX NPaB M HUHTEpPECOB CTOUT KOH-
KpeTU3UpOBaTb HOPMBbI JeHCTBYIOILErO
3aKOHO/]aTe/IbCTBA, B YACTHOCTH, HA 3aKO-
HOJIaTeJIbHOM YPOBHE CJIe[lyeT 3aKpPEeNnUTb
MOHATUE CAy4YalHOU rubesd UMYILECTBa,
JLJISL TOTO YTOOBI U36eKaTh Pas3/IMYHBIX Ka-
3ycHbIX cuTyauui. [log puckom cayyaitHON
rubeqyd UMyllecTBa CJeAyeT INOHUMAThb
pasyinyHble BUJbl OTPULATEIbHBIX UMYILE-
CTBEHHBIX TOC/AELCTBUM TUOeNd WU IO0-
BpeX/IeHUsl UMYyILecTBa, 6e3 y4acTus Tpe-
ThUX JIULL,
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MupomHnyeHKo Asib6uHa CepreeBHa
Cmydenmka ®I'EOY BO «CT'HOA», 2. Capamoe

HayuHulil pykogodumesws: cmapwutl npenodasamens C.B. Kysuna

lFeorpaduyeckoe yKka3aHue KaK HOBbIl 06 bEKT
UHTE/JIEKTYa/IbHOM COGCTBEHHOCTHU

AKTyaJbHOCTb JJaHHON TeMbl 00YCJI0B-
JleHa TeM, 4YTO reorpaduyeckoe ykasaHue
SIBJISIETCSI HOBBIM M CaMbIM MaJIOU3y4eH-
HbIM OOBEKTOM HHTEJJIEKTYaJlbHOU COO-
cTBeHHOCTH. Ha cerogHsamuui JeHb B Poc-
cuiickoit ®Pefepanud B NPaBOBOM OXpaHe
HY»KJAI0TCSl MHOTHEe 0003Ha4eHUs], YKa3bl-
BalolijMe Ha reorpaduieckoe MpPoOUCXOXK/e-
HUe TOBApOB, 06J1a/1al0IUX ONpe/ieJIeHHbIM
KayecTBoM. OJlHAaKO He Bce 0003HAYEHHS
MOTYT ObITh 3aperUCTPHUPOBAHbI B Ka4ecT-
Be HAaUMEHOBAHMS MECTa MPOUCXOKAEHUs .

B cBs3U ¢ 3TUM 06CTOsITENLCTBOM I[lpe-
3ugeHToM P® 6bu1 noxanucaH Penepasb-
HbIH 3aKO0H oT 26 urosad N2 230-d3?, BHocH-
LIMHA MONPaBKH, 6OJbIIMHCTBO U3 KOTOPBIX
BCTYIAT B cuy ¢ 27 utosd 2020 1.

B naHHOM HOPMAaTHBHO-NIPABOBOM aKTe
yCTAaHOBJIEHbl OCHOBHbIE IOJIOKEHHUS O Te-
orpadUyecKUX YKa3aHUSX, a paBHO MOJIO-
>)KeHUsI 0 HAUMEHOBAaHUU MeCT NPOUCXOXK-
JleHHsl ToBapoB. Ho He CTOUT OTOXJecTB-
JIITb JlaHHble MOHATHS. B 3akoHOAATE/b-
CTBe YCTAaHOBJEHA >KeCcTKas Mpoleaypa
perucrpanuu reorpadUueckoro ykasaHwusl,
MpU KOTOPOH HEBO3MOXKHO HCIOJIb30BaTh
yKe 3aperucTpupoBaHHOe HaUMeHOBaHUE
MecTa IPOUCXOXKIEHUS ToBapa.

! Kosasenko M.A. Bo3MOXXHOCTb BBe/IeHHUs MOHSI-
THs «reorpaduyecKkoe yKa3aHHe» B pOCCUICKOe 3aKO-
HOJIaTeJIbCTBO KaK 06'beKTa MHTEeJIEKTYalbHOH c06-
CTBEHHOCTH: NMPHUYUHBI U nociaeAcTBuss // KoHuent.
2019.Ne 5. C. 31.

2 ®depepanbHblil 3aK0H «O BHECEHUY U3MEHEeHHH
B 4acTb 4eTBepTylo ['pakjaHcKoro kogekca Poccuii-
ckoit Qenepanuu u cratbu 1 u 23.1 PegepanbHOro
3akoHa «0 rocyjapCTBEHHOM PeryJMpOBaHUU MPOU3-
BOJICTBA ¥ 060POTA 3TUJIOBOTIO CIUPTA, aJIKOTOJBHON
U CIUPTOCO/epKall el NPOAYKIHUU U 06 OrpaHUYeHUU
notpe6sieHust (pacnUTHsA) aJKOTOJBbHOH TpPOAYK-
nuu»» ot 26.07.2019 Ne 230-®3 // Poccuiickas rase-
Ta. 2019. 31 utons.

OTnnyueM reorpaduyeckoro ykasaHus
OT HAaMMEHOBAHUS MeCTa NMPOUCKOKIEHUS
TOBapa fIBJseTCs TO, YTO reorpaduyeckoe
yKasaHHe CBsI3aHO C MNPUPOJHO-KJIUMa-
TUYECKHMHU YCJOBHUSIMH, 2 HalMeHOBaHUe
MeCTa, KpoMe YKa3aHHOIo YCJIOBUS, COZep-
KUT Jitogckoi dakrtop. leorpadudeckoe
yKa3aHHe HaxOLUTCS IOJ OXpPaHOW 0 TeX
Hop, N0Ka eCTb BO3MOXKHOCTb IIPOU3BOJCT-
Ba TOBapa Ha JJaHHOH TeppuTopuu. [Ipaso
Ha OOBEKT JeHCTByeT B TeyeHHUE JeCiITU
JIET U MOXET ObITh MPOAJIEHO HeOoTrpaHU-
YeHHOe KOJIMYEeCTBO pa3 I0 3asBJIEHUIO
npaBoobJaJjaTellsl.

CnenyeT o6paTUTh BHHMaHHe Ha Kpyr
JIML, KOTOpble BIpaBe 3aperucTpUpOBaTh
reorpaduyeckoe ykasaHve. O6LIMM C Hau-
MEHOBaHHEM MecCTa IPOUCXOXKJEHUST TOBa-
pOB SIBJISIETCS TO, UTO reorpapuyeckoe yka-
3aHHe MOXET 3aperucTpupoBaTh Kak Gusu-
4yeckoe, Tak U opuauydeckoe Juno. HoBbIM
SIBJISIETCS TO, YTO 3aperuCTPUPOBaTh Treor-
padudeckoe yKkasaHUe HMEIOT IPABO TaKXKe
06'beJMHEeHUS UL, VICK/TII0UUTeNIbHBIM ITpa-
BOM 06J1a/iaeT Jil06oe JIMI0, KOTOpoe Mpo-
M3BOJUT YHUKAJbHBIM TOBap B Hpejesax
TEpPPUTOPUHU TeorpadUyecKoro yKasaHHsl.
JTO NOMOXET CTUMYJUPOBATH KOHKYpEH-
LIUIO Cpeiy IPOU3BOAUTEEH, U IPUBJIEYET
HEKOTOpbIe CPe/iCTBA B PErHOHBI, KOTOPbIE
XapaKTepU3yeTcsl ONpe/e/leHHbIMU Teor-
paduuecKUMH YCI0BUSIMH, HEOGXOAUMBIMU
JlJIS1 IPOM3BOJCTBA TOBapa ¢ reorpadude-
CKHM yKa3aHueM?,

3 @abpuunvtil C.10., Pysakosa 0.A. HoBeJutbl 0 re-
orpaduYecKUX yKa3aHUAX KaK 00'beKTaX HHTeJJIeKTY-
aJbHBIX NpaB // UMyliecTBeHHble OTHOLIEHUs B PO.
2018.Ne 12.C.51.
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3aKkoHozaTe/ b YCTAaHOBUWJ CJefyloliue
Croco6bl 3aLUThl HapyLIeHHOro mpaBa
Ha reorpaduyeckoe yKasaHUe: HU3bATHE
13 000pOTa M YHUYTOXKEHHE 3a CYeT Hapy-
LIUTeJs] KOHTpadaKTHBIX TOBApOB, 3THKe-
TOK, YIAaKOBOK TOBapOB, [Jle pa3MelLieHO
He3aKOHHO UCI0JIb3yeMoe reorpadpuieckoe
yKasaHHe, a TakKe BbIIlJIaTa KOMIIEeHCALlUU
BMECTO BO3MellleHHs YObITKOB.

WHTepec BbI3bIBaeT MOJI0KEHHE, 103BO-
Jisitolllee Mpeo6bpa3oBaTh 3asBKY Ha rocy-
JlapCTBEHHYI0 pervucTpalyi0 HauMeHOBa-
HUSA MeCTa [POUCXOXK/AeHUs1 TOBApOB B 3a-
SIBKY Ha reorpaduyeckoe yKasaHue, U Hao-
60pOT. ITO CBAAZAHO C TeM, UTO 3KCIIePTOM
MOXeT OBbITb BBbISIBJIEHO HECOOTBETCTBHE
yCJOBUAM HaWMeHOBaHHUsI MecTa IpPOMC-
XO0K/JleHUs ToBapa.

Heob6xomuMmo ykaszaTb, 4TO pacrnopsi-
YKaTbCA HCKJIIOYUTEJbHBIM NpPaBOM aBTOpP
MOKeT B OTpaHU4YeHHOM o6beMe. Tak, HeJslb-
351 nepeZiaBaTh WJM UHBIM 00pa3oM OTYy-
KJaThb INpaBa MCIOJAb30BaHUA. JlaHHBIN
3ampeT NpHU3BaH NpeJOTBPATUTL CJyYay,
KorIZla mpaBoob6JiaiaTe/ib UMeJl 6bl BO3MOX-
HOCTb NlepeJjaTh NPaBo Ha reorpaduyeckoe
yKasaHue JApyromy July, KOTOpoe MOIJIO
6Bl MPOM3BOAUTD JJAHHBIN TOBAp Ha Apyrou
TEPPUTOPUHU.

JUI1 WIIIOCTpaluu  11e1ecO06pa3HOCTH
BBe/leHHUs] HOBOI'0 00'beKTa UHTeJJIeKTya/lb-
HOM CO6CTBEHHOCTH HEOOXOAUMO 0OPATUTh-
s K cyZileOHOM IpaKTHKe. HekoTopble Cropel
BO3HMKaJIM Ha OCHOBAaHUU INPOTUBOPEYHS
HalMeHOBAaHUI0O MeCTOIOJIOKEHHUs ToBapa
n 'OCTam. Tak, Ha ocHoBaHuM OnpefesieHUs
BepxoBHoro Cyza P® ot 12.01.2018 Ne 300-
3C17-20582 no geny Ne CUII-48/2017 Bcem
IpoX3BOAUTENSAM B Poccuy, 3a HCKIIIOYEHH-
eM NpOU3BOAUTE e, HAXOAAIIUXCA Ha Tep-
putopun Pecny6sivku Azpires u KpacHo-
JlapCKOTo Kpasi, 3aIpeliaeTcst IPOU3BOJCTBO
AfipITericKoro cbipa.

1 Onpegenenue  BepxoBHoro Cyma P®

ot 12.01.2018 Ne 300-3C17-20582 mo mesny Ne CHII-
48/2017 http://www.consultant.ru/ (zata o6paiye-
Hus: 21.02.2020)

Takke HEOOGXOAMMO PacCMOTPETH OMNBIT
U3 MPAKTUKU 3aLUTbl HCKIHYUTEbHBIX
IpaB Ha HaMMeHOBaHHE MeCTOIOJIOKEeHUS
ToBapa. PykoBozcTBysch IlocTaHOB/IEHHU-
eM Cyfa 1O HHTe/UIEKTYaJIbHbIM IIpaBaM
ot 15.07.2019 Ne C01-486/2019 mo peny
Ne A63-14910/2018?%, yanoch yCTaHOBUTD,
YTO TOBApbl NpPHU3HAHbl KOHTPAapaKTHBIMH,
U cyZ, 00s13aJ1 IpeKpaTUTb UCHOJIb30BaHUE
HalMMeHOBaHUS MeCTa MPOUCXOXKAEHUs TO-
Bapa «EcceHTykn N2 4» U HauMMeHOBaHHUA
MecTa NPOUCXOXKAeHUs ToBapa «EcceHTyKH
Ne 17» mpu Npou3BOACTBE MUHEpaJbHOU
BO/bl U3 CKB&XXWH, He YKAa3aHHBIX B HaUMe-
HOBaHUU MeCTa IPOUCXOXKAEHUsS ToBapa
«EcceHTykn N2 4» 1 HauMeHOBaHHWe MecTa
npourcxoxaeHus ToBapa «Eccentyku N2 17».

TakuM 00pa3oM, MOXXHO cZiesaThb Bbl-
BOJ, O TOM, YTO HM3MEHEHUd, 0XKUJAKLHe
IPa)KJaHCKOe 3aKOHOJATesJbCTBO, OYAyT
CNoco6CTBOBATh J1eATEJbHOCTH He TOJIBKO
$U3NYeCKUX U I0PUANYECKUX JIUL B YaCTH
YKpeIJIeHUsl NO3UIIUN pernoHaJbHOM Mpo-
JYKLHY, KOTOpas, HECOMHeHHO, 00.J1aJilaeT
oInpe/ie/leHHbIM KaueCTBOM M B 3TOM CBAI3U
[10JIb3yeTCs OTPOMHBIM YCII€XOM, HO U MeCT-
HbIX BjacTel. Takasd HOpMa He TOJIbKO IO-
MOeT Pa3BUTHIO MeCTHOW NPOAYKIMH, HO
1 ybepexxeT NPOU3BOJUTEJISA OT 3J1I0yIIOTpe-
6J1eHUs1 TpaBOM TpeThbUX Jiul,. Hampumep,
3aKOHOJaTe/bHbIN opraH KpacHozmapckoro
Kpasd yxe npuHaAg 3akoH KpacHopapcko-
ro kpas ot 8 aBrycra 2016 r. Ne 3453-K3
«0 pa3BUTUM 4YaeBOJACTBA Ha TEPPUTOPHUU
KpacHozapckoro kpas»®.

2 TloctaHoBsieHue CyAa MO MHTEJJIEKTYaJlbHBIM
npaBam ot 15.07.2019 Ne C01-486/2019 no peny
Ne A63-14910/2018 http://www.consultant.ru/ (zata
o6paieHust: 21.02.2020)

3 3akon KpacHomapckoro kpast «O pasBUTHHU 4a-
eBOJiCTBa Ha TeppuTopun KpacHojgapckoro kpas»
ot 08.08.2016 roma Ne 3453-K3 http://docs.cntd.ru/
(maTa o6pamenusi: 20.02.2020).
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0C06EeHHOCTH KUJIHIIHBIX OTHOILEHUH
B MHOT'OKBAapPTHUPHBIX AOMAaX —
00beKTax KyJIbTYPHOI'0 HacJaeAus

B kaxzgom ropoge Poccuiickoit ®epne-
pauuu HaiZeTcs HeMalo HCTOPUYECKUX
ApXUTEKTYPHbIX MaMSATHUKOB, MHOTHUE
13 KOTOPbIX SIBJSIOTCS U XKUJIbIMU JJOMaMH,
B TOM 4HCJile MHOTOKBapTUpPHbIMU. KU3Hb
B TaKOM MeCTe 06e3yCJIOBHO HaKJ/aJiblBaeT
onpe/ieJIeHHbIN OTMEYaTOK Ha KUJIUILHbIE
OTHOLIeHUS. BaXkHO OTMETUTD, UTO pery/u-
PYIOTCSl KUJIMIIHBIE OTHOLIEHUS, CBSI3aH-
Hble C JJOMaMHU-MaMsATHUKAaMU He TOJbKO
KunumubiM  Kogekcom Poccuiickou QPe-
nepauuu!, HO U PenepalbHBIM 3aKOHOM
oT 25 utoHsa 2000 r. N2 73 «0O6 o6beKkTax
KYJIbTYPHOT'O HACIeAUSI»2.

OcobeHHO OCTpOM Ha JAaHHbIA MOMEHT
SIBJIsIeTCsl Npo6JieMa KaK IpoleAyphl corvia-
COBaHUs MPOBEJIeHUs PEMOHTHBIX DPaboT
B ZIOMaX-00'beKTax KyJbTYPHOTO HacJleausl,
Tak U Ux GUHAHCUPOBaHUE. AKTyaJbHbIM
1 I0CTaTOYHO CJIOKHBIM SIBJISIETCS U BOIIPOC
yIpaBJeHUs] TAKUMU JOMaMU B L|eJIOM.

B cooTBeTcTBUU cO CT. 47.6 ®3 Ne 73
«06 o00beKTax KyJbTYpPHOTO HacJeausi»
COOCTBEHHUKH JKHUJIbIX MOMELeHUH B J0-
Max-00beKTaX KYJbTYPHOTO  HacjaeAus
006513y10TCsl He TOJIbKO NPEeJOCTaB/ATh J0-
CTyHn K OOBEKTY KYyJbTYPHOTO HacJjeaus,
HO U MpuWaaraTb Mepbl IO COXPaHEHUIO
JloMa-aMsITHUKa. B mepeyeHb Mep mo co-

b KunuuHelit kogekc Poccuiickoit @epeparuu

01 29.12.2004 Ne 188-®3 (B peg. ot 06.02.2020) // Co-
6paHue 3akoHozaTebcTBa PD. 2005. N2 1, 4. 1, cT. 14;
2020.Ne2 6, cT. 592.

2 ®depepanbHbli 3akoH oT 25.06.2002 Ne 73-93
(c uaM. ot 18.07.2019) «06 06bEKTaX KyJLTYPHOTO
Hacseus (MaMATHUKAX UCTOPUU U KYJIbTYpbl) HApoO-
noB Poccuiickoit ®esepanuu» // CobpaHue 3aKoHoO/a-
TesibcTBa P®. 2002. Ne 26, ct. 2519; 2019. N2 29, 4. 1,
cT. 3853.

XpaHeHHIo, B YaCTHOCTH, BXOASAT pecTaBpa-
L[Msl, PEMOHT U NpHUcCHoco6/ieHue 06beKTa
KYJIbTYPHOT'0 Hac/leus 111 COBpeMEHHOI0
vcnosib3oBaHus. [l1aH npoBejeHUs] TaKUX
paboT COCTaBJISIETCS COOTBETCTBYIOLUM
OpPTraHOM HCIOJIHUTEJbHOU BJIACTH C yye-
TOM MHEHMSI COOCTBEHHHUKA.

B cooTBercTBUU co cT. 47.3 ®3 Ne 73
«06 o060beKTax KyJbTYpPHOTO HacJeausi»
COOCTBEHHUKHU KUJIbIX TIOMEIIeHUN 0653y-
I0TCS TaKXKe OCYIIECTBJSATh PacXoAbl Ha CO-
Jlep>kaHue 06'beKTa KyJIbTYPHOTO HaCAeqUs
B HaJlJIexKallleM TeXHUYeCKOM, CAHUTApHOM
Y IPOTHUBOMOXXapPHOM COCTOSIHUU U obecre-
YHUBATh COXPAHHOCTb U HEU3MEHHOCTb 00-
JINKa 00'beKTa KYJbTYPHOTO Hacaeusl.

Heo6xoauMo y4UTBIBaTh, YTO KaK IMpa-
BOBasi, TaK M TeXHUYecKas mpoleaypa
PEMOHTHBIX M peCcTaBpallMOHHBIX pPaboT
B 00bEKTe KYJbTYPHOTO HacieAus OyjeT
3HAUUTEJIbHO OTJIMYAThCsl OT TaKHUX JKe pa-
60T B ApyruX MHOTOKBAapTHUPHBIX [JOMax.
BuactHocTy, ucxons us [lucema Munucrep-
CcTBa KyaAbTypbl Poccuiickoit ®enepanuu
oT 19 urosis1 2017 r. N2 212-01.1-39-BA s
NpPOBeIEHUs] pecTaBpalMOHHBIX paboT He-
06X0J MO COIJIacOBaThb MPOEKTHYIO [IOKY-
MeHTall1I0 Ha IPoBeJieHre paboT 1o coxpa-
HEHHIO Ha OCHOBAHUM aKTa rOCYylapCTBEH-
HOW MCTOPUKO-KYJbTYPHOU 3KCHEPTU3BI
Y TaKXe IMOJIyYUTb paspellleHHe Ha COOoT-
BETCTBYIOIIMU BUJ, IJIaHUPYEMbIX paboT>.

3 Tucemo MuHHCTEPCTBA KYJIbTYphl Poccuiickoit
®epepayuu ot 19 urons 2017 r. Ne 212-01.1-39-BA
«PazbsicHeHHe 0 mpoBeseHUM paboT mo dacagam
06'b€KTOB KyJbTYpHOTro Hacjaeaus» // lleHoo6paso-
BaHMEe ¥ CMETHOE HOPMHUPOBAHHE B CTPOUTEJIbCTBE.
2018.Ne 7.
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Kpome Toro, B cOOTBETCTBUHU C 4. 6 CT. 45
@®3 Ne 73 npoBoAUTbH PEMOHTHO-peCTaBpa-
LIMOHHble PabOoThl Ha 00'beKTe KyJbTYpPHO-
ro HacjeJusi MOXKeT TOJIbKO OpraHM3alius,
MMewollasi JIMLEH3UI0 Ha OCyllecTBJIeHHe
JledITeJIbHOCTU 10 COXPaHEHHI0 06beKTOB
KyJIbTYPHOI'O HacleAusl.

BakHO OTMeTUTB TakXe TOT $aKT, YTO
BOIIPOCHl MpPOBEJIeHUs KalWTaJbHOTO pe-
MOHTA B 00'beKTaxX KyJIbTYPHOTO Hacleaus,
KOTOpble SIBJSIOTCA MHOTOKBAapTHPHBIMU
JloMaMH, TpeOyIOT OT[eJIbHOI'0 3aKperlJie-
Hus B JKK P®, Tak Kak y>ke 0TMeEY€EHO BhIIIIE,
peMOHTHbIe paboThl B TAKUX JJOMaX UMEIOT
CBOIO crieluPUKY.

[lepeksagpiBaHue Bcero rpysa ¢uHaH-
COBOM OTBETCTBEHHOCTM Ha COOCTBEH-
HUKOB JKWJIbIX NOMeIleHUH B 00beKTax
KyJIbTYpPHOTO HacJie[ijis, Ha Hall B3IJIsAJ
npocto HegomnyctuMmo. [ocyaapcTBeHHast
OXpaHa 00beKTOB KY/JIbTYpPHOT'O Hacjezaus,
KOTOpble SIBJSIOTCA MHOTOKBAapTHPHBIMU
JloMaMH, He JI0JXKHA OTpaHUYMBATbCA BO3-
JIOXKeHHeM 00513aHHOCTeN U o6peMeHeHUul
Ha KUJIbLIOB TaKuX JoMOB. Cie/joBaso Obl
Y IpelyCMOTpPeTb BONPOC I'OCyAapCTBEHHO-
ro coMHaHCUPOBAHUSA PecTaBPaLlMOHHBIX
paboT Ha 06'beKTaxX KyJIbTYPHOTO HaCIeAusl.

Heo6x0AMMO OTMeTUTb, YTO MNOMNbITKA
3TO cAenaThb 6bLia npeanpuHsaTa B 2016 1.
B cootBeTcTBUU C 4. 3 CT. 14 ®3 N2 73 6bL1
pa3spaboTtaH npoekT [loctaHoBsenus Ilpa-
BUTEJIbCTBA O KOMIIEHCAllUM COOCTBEHHU-
KaM 00bEKTOB KyJbTYPHOTO HacjeAus 4a-
CTH CTOMMOCTH PaboT [0 COXpaHEHHUIO 3TO-
ro oobekTa'. OZHAKO MMPOEKT TaK U He CTal
YacTbI0 POCCUICKON TPaBOBOM peajbHOCTH.

1 Ilpoexkt IlocraHoBnenus [lpaButesnbctBa Poc-
curickod @enepanuu «06 yTBepxaeHUH [losoxeHUs
0 TopsfiKe NPeAOCTaBJeHUs KOMIeHcauuu ¢usm-
YeCcKOMy WJIM IOPUAMYECKOMY JIMLY, ABJAIOLIEMYCs
COGCTBEHHUKOM OO'bEKTA KYJbTYpPHOTO HaCaeaust
desepanbHOTO 3HAYEHUS, BKJIKOYEHHOTO B eJUHBIN
rOCYAapCTBEHHBIH peecTp O0OBEKTOB KYJIbTYPHOTrO
Hacseus (MaMATHUKOB UCTOPUU U KYJIbTYPbl) Hapo-
noB Poccuiickoit ®@esepanyy, 160 MOIb3YIOLIEMYCS
MM Ha OCHOBAaHMHU JOroBopa 6e3BO3Me3JHOrO IO0Jb-
30BaHUSl U MPOU3BOJSALIEMY 3a CYeT COOCTBEHHBIX
CpeACTB paGoThI [0 €ro COXpaHeHHI0» (MOATOTOBJIEH
MunkyabTypbl Poccum 23.12.2016) // 000 «HIIII
«APAHT-CEPBHUC». URL: https://www.garant.ru/

YnpaByieHHMe ke MHOTOKBAapTUPHBIM
JIOMOM-00'bEKTOM KYJIbTYPHOI'O HacjeAust
TaK)Ke MMeeT CBOM 0COOeHHOCTH U Ipob.ie-
MBI B IpaBOBOM I1oJle. Yalle Bcero B coBpe-
MeHHOW Poccuu coGCTBEHHUKH Iepenopy-
YaloT yNnpaBJieHHWe MHOTOKBApPTUPHBIM Jl0-
MOM YTNpaBJAKILed OpraHu3alnuy, Ha 4TO
HMMeIOT NIpaBO B COOTBETCTBUU €O CT. 161
KK PO. K coxxaneHuo, ynpapJsitoliye KOM-
NaHUM yYallle BCero He 3aUMHTepPeCOBAHbI
B yIpaBJIeHUM CTapbIM >KUJIbIM (QOHOM,
TaK KaK 3TO TpebyeT 3a4acTylr0 6O0JIbLIOTO
BHUMaHHs U 00beMa PEMOHTHBIX U HMHBIX
paboT, a MJIaTeXeclnoCOOHOCTb MHUJIbLIOB
He Bcer/la BblCOKasd. BaXXHO OTMeTHUTB, 4TO
ynpasJisiiolllell opraHusalnuy Takxe Heo0-
XOZUMa JIMLEH3Ms Ha OCyllecTBJIeHUe Jesl-
TeJIbHOCTH 10 COXPaHEHHIO0 00’ beKTOB KYJIb-
TYPHOTO HacJe[usl, 0 KOTOPOH y>Ke YIIOMHU-
HaJIOCh BhIlle. B cBA3U € 3TUMU dpaKTOpaMu
YYaCTUJIMCh CJy4YaH, KOTAa yHpaBJsolive
KOMIIaHUM OTKa3bIBAIOTCSl OT KOHKPETHBIX
«HeyJ0OOHBIX» UM A0MOB2. COGCTBEHHUKU
KUJIbS 110 CYTH OCTAlOTCsI HaeJHHe CO CBO-
MMM Mpob6sieMaMu. Pacnpezenenue «6po-
IIeHHbIX» JIOMOB Ha KOHKYPCHOH OCHOBe
pe3y/bTaToB, KaK INpPaBUJIO, He MPUHOCUT.
MyHULMNIa/IbHBlEe YIpaBJsAOlLIMe KOMIa-
HUU OTHOCATCA K TAKUM JIOMaM JJOCTaTOYHO
Xa/JlaTHO. YIpaBJieHue MHOTOKBapTHPHBIM
JIOMOM-00'bEKTOM KYJIbTYPHOI'O HacjeAusl
nocpeacrtsom TCHK mnpexcrasiserca 3a-
TPYAHUTEIBHON MePOil.

Hcxonsa W3 BbllIecKa3aHHOrO, 1eJ1ecoo-
6pa3HbIM 6bLI0 Obl AOMOJHUTD CT. 162 KK
P® nosnoxxeHneM o TOM, 4TO yNnpaBJsOIHe
KOMITaHUH, IPUHSABIIME Ha ce6s1 06513aTe lb-
CTBa MO YIpaBJeHUI0 MHOTOKBAapTHPHBIM
JIOMOM, SIBJISIOIHUMCS 0OBEKTOM KYJbTYp-
HOT'O Hac/eAus, He MOTYT PacTOPrHyTh (He

products/ipo/prime/doc/56597369/(nata o6paiie-
Hus: 28.02.2020).

2 «beryT oT JoMa: ympabJsiiolide KOMMaHUHU
MaccoBO OTKa3bIBAlOTCA OT OGCAYKHBAaHUS BETXOTrO
Kuibsi» // UHTepHeT-noptan PI'BY «Penakuus «Poc-
cuiickod rasetb». URL: https://rg.ru/2019/10/08/
reg-szfo/upravliaiushchie-kompanii-massovo-
otkazyvaiutsia-ot-obsluzhivaniia-vethogo-zhilia.html
(maTa o6pamenusi: 28.02.2020).
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IPOAJIUTH B OJHOCTOPOHHEM MOpPsIAKE) J0-
roBOp ynpaB/eHus1 6e3 NpoBeJeHHUsI COOT-
BETCTBYIOLIEH 3KCIEepTU3bl COCTOSIHUS Ta-
Koro foma. O6s3aHHOCTb 1O MPOBEJEHUIO
3KCHEPTU3BI C/e/lyeT BO3JIOXKUTh Ha opra-
Hbl MECTHOTO CcaMoylpaBJieHHs. JlaHHas
Mepa MOCHOCOGCTBOBaja Obl He TOJIBKO
YCUJIEHUIO KOHTPOJI 3a [JesATeJbHOCTbIO

yIpaBJSIOIUX OPraHU3aLMH, HO U TOMOIJIa
OBl pelIUTb NP06JIeMbl COXpaHEHUS 00 beK-
TOB KYJIBTYPHOTO Hac/1eusl.

B 3ak/oueHUH HEOGXOAMMO YyKas3aTb
Ha HEJOCTAaTOK peryJupoBaHUs MHOTOK-
BapTUPHBIX JOMOB-00bEKTOB KYJIbTYPHOT'O
Hac/leLusi B 06J1aCTH KUJIMILHOTO 3aKOHO-
JlaTeJIbCTBA.
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Cekyust
«'pakaaHCcKOe MPaBo, )KUJIMIIHOE NTPaBo, ceMeHHOoe MPaBo,
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OraHecsaH Kpuctuna Myumerossa
Cmydenmka UFO ®T'BOY BO «CT'H0A», 2. Capamos
Hayunvliii pykogodumess: cmapwuli npenodasamesns B.B. Kyumun

O «<KBapTHUPHOM peiigepcTBe»

Kunbe - 3TO BakHeMlIasi COCTaBJAO-
1lero Hamlero 6JiaromnoJsy4yusi. beccrnopHo,
OHO fBJIAETCA TIJIAaBHOM MaTepHuaJbHOU
LIeHHOCTbIO, KaK JJIfl >KUTeJled KPYMNHbIX
MerarnoJIMCOB, TaK U AJIfl KUTeJleld MaJslbIX
HaceJleHHbIX MNYHKTOB. A 3HauyMUTeJbHasl
CTOMMOCTb TOpOJICKMX KBapTHUP, B CBOIO
ouyepe/ib, IpMBJIEKaeT KBAapTUPHBIX peije-
poB - npodecCUOHANbHbIX OXOTHHUKOB 3a
Yy>KMMU NIPaBaMU Ha HeJJBXKUMOCTb.

B 2017 r. B Poccun, no ganueiMm MB/,
6b1710 3adUKCUPOBaHO 6oJiee 6 ThIC. Cay-
yaeB MOLIEHHHYecTBa B cdepe HeJBUKHU-
MOCTH, MeHbllle MOJIOBUHBI U3 HHUX ObLIO
packpbiTo. [lo JaHHBIM raseTsl «Mi3BecTUA»,
B 2018 r. mpo6sieMa KBapTUPHOTO peijep-
CTBa BbI1IJIa HA TOCYlapCTBEHHBIA yPOBEHD,
ceffyac OCTPO CTOUT BOIIPOC O 3alLIUTe NpaB
rpax<JjaH B JaHHOU chepe.

Kak »e aTa cucteMa paboTaet?

HekoTopoe siM1i0 OKynaeT Jj0J110 B IIpa-
Be COOCTBEHHOCTHU Ha KBApTHUPY UJIU KOM-
Haty. [locsie TOro Kak npaBo Ha YacThb XKUJI-
IJIOAJM TOJIy4YeHo, peHjiepbl BCEJAIT
B KBApTUPY CIeLiHaJbHO NOATOTOBJEHHBIX
Jmozell. «CoceisIMU» CTAHOBSITCS apeHAATO-
pbI WJIM NOKyNaTeJy J0JU B XKUJIOM IoMe-
LIleHUH, LieJIbI0 KOTOPBIX ABJIAETCS IaHTaX
kuTesed. Mcrnonpb3oBaTb OHM MOTYT pas-
Hble CIOCOOBI: OT KapKU CeJieIKU Ha KyxHe
Jl0 yrpo3 NpUMeHeHHUsl HAaCWJIMS, CKaHJa-
JIbl, CMEHY 3aMKOB, IIepeCTaHOBKY BellleH,
M0JIOMKY Me6esiu U T.4. YacTo «coceAsiMu»
CTAHOBATCS TOCTU U3 OJIMKHEero 3apybe-
bsl, B O0JIBLLIOM KOJINYeCTBe BCeJsiolre-
cs B KBapTupy. TakuM o6pa3oM, nNoJ00HbIe
YKUJIbLIbl CO3/1al0T HEBBIHOCUMBIE YCJIOBHUS
JUISl KU3HU OCTaJIbHBIX, OHU NBITAIOTCS
«BBDKATh» COCOOCTBEHHUKOB U3 KBAPTUPBI.
[TocnefHUM ocTaeTcsl NPoJaTh CBOK 4acThb

JKUJIILIOIA/IM 110 OYeHb HU3KOMW LieHe WJIU
BBIKYNIUTB KWIIJIOLaAb peiiiepa 1o 3aBbl-
LIIeHHOH LIeHe.

Takas cxeMa noJiyyu/ia Ha3BaHHe «IIPoO-
deccuoHaIbHbIE COCEJIU», U 3TOT CHOCO6
OT'beMa >XWJbsl sIBJseTC HauboJsiee pac-
NPOCTPaHEHHbIM B HAlllK IHU.

Ha nmepBrIii B3I/ CUTYyalusl COBEpLIEeH-
HO sICHasl: HY»KHO COOMPAThb J0Ka3aTesbCT-
Ba, BBICEJIATb O CyAy JIML, OrpaHWYMBalo-
IIMX BalllM NpaBa, U NoJBepraTb UX Haka-
3aHM10. Ho HY Halll 3aKOH, HY Cy/, B JAHHOM
cJlydae He TOAMOTa.

3aKkoHozJaTe/Jb Ha [JAHHBII MOMEHT
BblJleJIsleT CJieJlyloljde CIoCcOoObl 3alUThbl
OT KBapTUPHOTO peljepcTBa no 'paxaaH-
CKOMY KOJZIeKCY:

1. [IpeuMy1ecTBEHHOE NTPABO MOKYIIKH

OCHOBHOM MeXaHH3M 3alllUThl OT KBap-
TUPHBIX peiziepoB 3aj0keH B CT. 250
I'paxxpaHckoro kogekca ('K P®). /laHnas
HOpMa YyCTaHaBJMBaeT NpeuMyleCTBeH-
HOe MPaBO MOKYIKH YYaCTHUKOB [10JIeBOY
COOCTBEHHOCTHU IepeJ, APYTMMH JHULAMHU
B C/ly4ae NMPOJAAKU CBOeH J0JIM KeM-J1u60
M3 COCOOGCTBEHHUKOB. CieflyeT OTMETHUTD,
yTto TOT ke 'K P® nosBosisieT coBepiieHHO
paBOMEepHO 060UTHU TpeOGOBaHUE, yKa3aH-
Hoe B cT. 250 'K P®, 6os1ee Toro, Ha HacTo-
sllee BpeMs CyllecTBYeT HECKOJIBKO TaKUX
Crnoco6oB.

2. OnpepienieHue nopsjiKa M0Jab30BaHUA
JKUJIBIM ToMellleHHeM. [logpasymeBaetcs,
YTO BJaJileHWe U I0JIb30BaHHWe HMYIeCT-
BOM, KOTOpOe HaxOJHUTCA B Jl0J1eBOH CO6-
CTBEHHOCTH OCYILIeCTBJISIETCs 10 corJalle-
HHI0 BCeX COOCTBEHHUKOB, a MPHU OTCYTCT-
BUM TAKOTO COIJIaCHs — B IOPsiiKe, KOTOPbIX
ycTaHoBUT cyA, (cT. 247 I'K). Ho B 3akoHe
HeT KOHKPETHUKH O TOM, KaK COOCTBEHHUK
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Jl0JY, KOTOPBbIM He MOXKeT HeNoCpe/CTBeH-
HO HCI0JIb30BaTh 00'bEKT, MOXKET MOJYYUTh
NpUYMUTaolleecss eMy IpaBa MHBIM CIIOCO-
60M. A 6e3 4YeTKOro yKa3aHHsl 3aKOHA CY/bl
peZiKo BBIHOCAT Y/OBJIETBOPUTEJIbHbIE pe-
1meHus1. MUpOBBIX COT/IallleHUH ToXe 110 Ta-
KHUM JleJlaM [IOYTH He ObIBaeT.

3. Beizes1 fosv cOGCTBEHHUKA B HAType

YyacTHUK [JI0JIEBOH  COOGCTBEHHOCTH
BIIpaBe TpebOBaTh BblJejla CBOEH [J0JU
13 obuero umyuiectna (4. 2 ct. 252 'K P®).
ITOT crocob 3alMUThI aKTyasleH /1Sl He/IBU-
YKMMOTO UMYILeCTBa, J0JI51 U3 KOTOPOro Mo-
KeT OBbITh Bbl/leJIeHa Kak CaMOCTOATeIbHbIN
00bEKT HeJIBUXKUMOCTH, HallpUMep, KUJI0H
JlOM C 3eMeJIbHbIM y4yacTKkoM. OiHaKo fasie-
KO He BO BCeX C/ydae BbIZieJs JJOJIM BO3MO-
KeH. JJaHHBIN cily4yall pacCMOTPUM Jallee.

B CBfI3M C y4aCTHMBIUMMMCA CJIy4YassMU
KBapTUPHOTO pel/iepcTBa Ha NPOTAXKEHUU
HECKOJIbKUX JIeT JilelyTaTaMU BHOCATCS CO-
OTBETCTBYIOIIME 3aKOHOIIPOEKTBHI.

B 2018 r. rpynna genyTaToB oT $pak-
uuu JIJAIIP BHecsia Ha paccMoTpeHue B [o-
cyZlapcTBeHHy10 JlyMy psfi nonpasok B 'pa-
aaHckud u JKWIMINHBIM KogeKcbl. OHHM
yCTaHaBJIMBAIOT, UTO 0611jasi COOCTBEHHOCTb
Ha HeJleJIMMOe KUJIoe MOoMellleHHe MOXKeT
OBITh TOJIbKO COBMECTHOM.

ABTOpBEI  3aKOHONpOEKTa OTMeYaloT:
«OCyllecTBJeHUe IpaBa o6Ilel [Jj0/1eBoi
COGCTBEHHOCTH Ha JKWJIOe IOMelleHHe
NIpUBEJI0O K IOABJIEHHUI0 COOCTBEHHUKOB
He3HAYMTeJIbHbIX 110 pa3Mepy JoJiel («Mu-
KpojoJieii»). X pa3mepbl 3ayacTyro Ha-
CTOJIBKO MaJlbl, UTO BblJieJIeHHe UX B HaTy-
pe He Npe/CTaBJISETC BO3MOXHbIM; TaKXKe
HX HEBO3MOXXHO 0060COOUTDb [iJisl TOCTOSIH-
HOTO WJIM BPEMEHHOTr0 NMPOXUBAHUSA YeJlo-

BeKa», — TOBOPUTCS B MOSICHUTEJbHOH 3a-
nucke. Hanpumep, B koHne 2012 r. oprasbl
NPOKYpaTypbl 06HAPY>KUJIHU B MOCKBe KBap-
THUPY, B KOTOPOH nponucanuck 333 ypoxkeH-
ua CpegHeit Asuu.

3aKOHONPOEKT yCTaHaBJUBAeT, YTO 06-
1lasi COOCTBEHHOCTb Ha HeJleIMMOe KUJI0€e
NoMellleH’e MOKeT ObITb TOJbKO COBMECT-
HoH. Takxxe NpefycMaTpHUBAETCs], YTO eCJIU
[0 B TIpaBe COOCTBEHHOCTHM BO3HMKJA
Ha CTOpOHEe JIMLA, He SBJSIONerocs 4Je-
HOM CeMBbH, BJaflelollledl NoMellleHUeM, TO
Takas [0/ MOAJIeXKUT Nepesade B COOCT-
BEHHOCTb 4JIEHOB CceMbHU. B ciyvae, ecin
nepeziaya JI0JIM He COCTOUTCS, BO3BpaTHas
Jlo1s1 OyZleT MepexoJUTh B TrOCyAapCTBEH-
HYI0 WJIA MYHUIIMNAJbHYI COOCTBEHHOCTD
C BO3MellleHUeM ee PbIHOYHOW CTOMMOCTHU
ob6JiajiaTeJto.

BosBpaTHas 0.5 TocJie epexosia B ro-
Cy[lapCTBEHHYI0 WJM MYHHULMNAJbHYIO
COOCTBEHHOCTb CTaHeT INpeJMeTOM JOro-
BOpa C YJeHaMU CeMbH, 10 KOTOPOMY OHHU
MO0JIb3YIOTCS 4acCThIO >KUJIOI0 MOMell|eHHUs.
[To Tpe60BaHUIO CEMBHU 3TA 0I5 TAKXKe MO-
KeT ObITh yCTYIJIEHA UM.

TakuM 06pa3oM, Ha JaHHbI MOMEHT
€CTb TOJIbKO OAWH cnocob 3dpdeKTUBHOU
60pbObI C KBAapTUPHbIM peENHIEPCTBOM:
NpPOTHUBOJENCTBHE HX HE3aKOHHBIM Jlel-
cTtBUsIM. Kak yxke mucasochb Bbllle: c60p
Jl0Ka3aTeJbCTB, BbICceJieHUe, CyA. Takxke
HeoOxo/iMMa TllaTe/bHasi paboTa Haj Jel-
CTBYIOLIMM 3aKOHOJATeJbCTBOM, KOTOpas
OyZleT Y4YUTbIBAaTb BCe aCHEeKTbl JaHHOMW
npo6seMbl. OAHAKO caMbli Jy4IINH Bapu-
aQHT - 3TO He JONYCTUTb CaMOM CUTYyalLUH,
KOIZla KBapTUPHble peijiepbl MOSABATCSA
B O0OII[EM XKHUJIbE.
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PaGaaaHoBa AMuHaT PycsiaHOBHa
Cmydenmka MIOH ®I'EOY BO «CT'HOA», 2. Capamos
HayuHwlill pykosodumenw: cmapwutl npenodasameasv M. A. Kondpawosa

[IpaBoBbIE acCEKThI MHCTUTYTA 3MaHCUIIAIMHU
10 rPaXKAaHCKOMY 3aKOHOAATE/bCTBY PP

B poccuiickoM rpax/ilaHCKOM 3aKOHO/a-
TeJbCTBe Npo6JieMbl 3MaHCUNALMU U CBf-
3aHHble C Hell 06lleCTBEHHble OTHOIIEHUS
M3y4yeHbl HeZAOCTaTO4YHO. Hcmosb3oBaHHe
MHCTUTYyTa 3MaHCUNALMM B HacCToOsllee
BpeMs O0OYCJIOBJIEHO pa3BUTHEM JIMYHO-
CTH HecCOoBepIIeHHOJIETHEro, POCTOM €ro
MOTpebHOCTE U aMOULUH, KOTOpble OH
NbITAeTC peau30BaTh CaMOCTOSITENbHO,
6e3 ¢uHaHCcoBOUM nmomoiuu pojuteseit. Co-
racHo ct. 21 TpaxkgaHckoro kojekca PP?
(manee no tekcty - 'K P®) nosiHas geecno-
COGHOCTB HAcTyNaeT NPU BCTYIJIEHUH LA
B 6pak. CtaTbs1 27 'K PO ykasbiBaeT Ha Ha-
JINYUE YCJI0BUH JJ1si IPUOOPETEHUS MOJTHOM
JleeCclioCOOHOCTH, B YaCTHOCTH, NPU AOCTH-
>KEHUM HecoBeplleHHoJleTHero 16-1eTHe-
ro BO3pacTa, €C/IM OH NpH 3TOM paboTaeT
[0 TPYZ0BOMY A0r0BOpPYy (KOHTPAKTY) HUJIU
C comacusi pojuTesied, YCbIHOBUTeJeH
Y TIONeYrTesIsl 3aHUMaeTcs NpeANpUHUMa-
TeJIbCKOM /1esITeJIbHOCTBIO.

Paboras 1o TpygoBOMYy JOrOBOpY
(KOHTpAKTY), HECOBEPIIEHHOJETHUN MOXKET
CaMOCTOATE/NbHO pacnopsKaThCsA MOJIy4YeH-
HBIMU JIeHEeXXHbIMU Cpe/ICTBaMU He3aBUCH-
MO OT CBOMX 3aKOHHBIX INpeJCcTaBUTeJIeM.
IJTO cyllecTBEeHHBIN IUIIOC Js1 NOAPOCTKA,
TaK Kak OH CHOcOGeH peasn30BaTbCs Kak
JM4HOCTb. HO ecTh Takxe M HeraTUBHbIE
MOCJe/ICTBUS B OTHOIUEHWM NOJyYeHUs
HeCOBEPLIEHHOJIETHUM  JIOIOJIHUTENbHBIX
06s13aTenbCTB. Tak, eciM pebGeHOK HMeeT
[IpaBO Ha NoJIydyeHHUe CoflepKaHus OT poJu-

1 TpaxpaHckui kogekc Poccuiickoit ®enepanuu
ot 30.11.1994 Ne 51-®3 (B pea. ot 16.12.2019, ¢ uam
u jomos, Bctym. B cuiy ¢ 01.01.2020) // Co6paHue
3akoHogaTeabcTBa PO. 1994. Ne 32. C1.160; CobpaHue
3akoHogaTteabcTBa PD. 2019, Ne 51, 4. 1, cT. 7482.

Teselt (cT. 60 CK P®), a poguTtenu o6s13aHbl
coziepaTh CBOMX HECOBEPIIEHHOJIETHHUX Jie-
Tel (cT. 80 CK P®), To aMaHCMNMPOBAaHHBIN
IPaKJaHUH yTpayMBaeT MpaBO Ha IoJyye-
HUe coZiepXKaHusl OT poJiuTes el U BCTyNaeT
B 00513aHHOCTb COJlep)KaTh CBOMX HETPYZO-
CMOCOOHBIX pOJUTeeH, Hy>K/JalOLIMXCS B 110-
MOLIY, U 3a00TUTHCS O HUX B COOTBETCTBUHU
co ct. 87 CK P®2 Takue cyliecTBeHHbIE U3-
MEeHEeHHUs B CTaTyce MOJAPOCTKA, SBJSAIOLIHU-
ecsl pe3y/lbTaTOM 3MaHCUIALWH, WUHUIMU-
PYIOTCA TOJIBKO HUX NMPSMOM BOJIeH, KoTopasi
JI0/DKHa ObITh 3aUKCUPOBaHAa B UX INHCH-
MEeHHOM 3asBJIEeHUH B OpraH OINeKHU U Mole-
yuTeJbCTBa. EC/M HecoBeplleHHOJIETHEMY
OblJI0 OTKa3aHO B NPU3HAHUM €ro IOJIHO-
CTbI0 5MaHCUNIMPOBAHHBIM, OH MOXKET 06pa-
TUTBCA B CyJ, INO0 CaMOCTOSITE/IbHO, MO0
yepes3 CBOMX 3aKOHHBIX ITpe/iCTaBUTeIeH.
[To mHenutwo /JI.U. KpaBuenko u 0.A. lo-
peJIMKOBOM, 3asiBJIeHWe [O0J/LKHbl HMeTb
NpaBoO M0JaBaThb TOJIbKO 3aKOHHble INpej-
ctaBuTtesn’. Ha Hai B3raz, B cT. 27 'K PO
HeoOXOZIJMMO BHECTH HEKOTOpble U3MeHe-
HUS, TO eCTb HECOBEPILEHHOJIETHUN MOXeT
ObITh 3MAaHCUNIUPOBAH U 6e3 yyeTa MHEeHUs
pofuTesield, YCbIHOBUTE/IEH WM ONEKYHOB
IpU HaJIMYMAMU JAOCTATOYHBIX OCHOBAHUM
(HanpuMep, poAUTENN He 3aHUMAIOTCS BOC-
NMTaHUEM U coJilepKaHHueM pebeHKa).
Touka 3peHus C.B. BykimnHo# cBOAUT-
csl K ToMy, 4T06bI CT. 27 'K PO ponosHUTh

2 CemedHbld Kogekc Poccuiickoit ®epepauuu

ot 29.12.1995 Ne 223-®3 (B pen. ot 06.02.2020) //
CobpaHue 3akoHojaTesbcTBa PD. 1996. Ne 1, cT. 16;
Poccuiickas razera. 2020. Ne 27.

3 Kpasuenko /. 1., lopenvuenkoga 0.A. ImaHcuna-
II1s1 HECOBEPLIEHHOJIETHUX B POCCUHCKOM 3aKOHO/a-
TesibeTBe // FOHbIN yyenbiid. 2016. Ne 1. C. 19-22.
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CeAyIOIIUM YCJIOBUEM WM M3J0XKUTH 4. 1
n. 1 ct. 27 T'K P® cienyromumM o6pasom:
«B HCKJIOUHTEJIbHBIX CJy4yasX HecoBep-
LIeHHOJIETHUH, JOCTUTIIMH LIeCTHaALaTH-
JIeTHero Bo3pacTa M o6Jiafjaloliuil AocTa-
TOYHON MNCUXUYECKON 3PesoCThblo, MOXKET
ObITh MPU3HAH MOJIHOCTBIO JeeCnoCoOHbIM
[0 YCMOTPEHMIO OpraHa ONeKU WU Cyha.
B yacTHOCTH, Takoe pU3HaHKEe BO3MOXHO,
ec/IM JIMLo paboTaeT Mo TPyLOBOMY JOrO-
BOpY, B TOM 4MCJIe KOHTPAKTy, WU HaMe-
pEeHO OCYyLeCTBJIATh NpeAlNpUHUMATENb-
CKYI0 JIeITeJIbHOCTb» . MOXKHO COT/IacUThCS
c MHeHueM C.B. ByKIIHMHON, Tak KaK MHOTHE
MOJPOCTKY, JeHCTBUTENbHO, HE OCO3HAIOT,
YTO NPU NOJy4YeHUH II0JHOH JleeClioCOOHO-
CTH OHH JI0JDKHBI OyyT He TOJIbKO obecrne-
YHBaTb Cebsl caMM, HO U pellaTh CBOU MpPoO-
6s1eMbl 6€3 MOMOIIU POAUTENEN, YCHIHOBU-
Tesied ¥ noneuuTessa. Kpome toro, A5 pac-
LIMPeHHs] OCHOBaHUM NPUOOPEeTeHUs IO0JI-
HOH [1eeClIOCOGHOCTH W TpeJOCTaBJIEHUS
MOJPOCTKaM BO3MOXHOCTH OCYLIEeCTBJISITD
CBOM IIpaBa U 00513aHHOCTH B [IOJIHOM 00'b-
eMe HeOoOXOAMMO BKJ/IOYMUTb TaKoe YCJOo-
BMe, KaK I0oJIy4eHHe TOCTOSIHHOTO J0X0Aa
MyTeM BBINOJIHEHUs] pabOT WJIM OKa3aHUs

! Bykwuna C.B. DMaHcHUNAIUsi HECOBEPIIEHHO-

JIETHUX TPaXKJaH 10 3aKOHOJATeNbCTBY Poccuiickoit
depepauuu: Auc. ... KaHJ. opua. Hayk. Tomck, 2003.
C.47.

YCJIYT Ha OCHOBAaHMWU IpaXJaHCKO-NIPaBOBO-
ro loroBopa.

TakuM 06pa3oM, MHCTUTYT 3MaHCHUIA-
LIMH, KOTOPBbIM B HacTosllee BpeMsl ABJS-
eTCsl MHCTUTYTOM, OCBOOOXJAMOIIUM He-
COBEPILEHHOJIETHEIO OT Heob6X0JUMOCTH
KaXX/Ibli pa3 MoJlyyaTh COrJlacue 3aKOHHbBIX
npeJCcTaBUTe/Nled Ha 3aK/4eHUe CZeJoK,
TpebyeT KauyeCTBEHHOI'O pPacCMOTpPeHUs
3aKOHO/aTeseM U BHECeHHs psiJia TO3UTUB-
HbIX U3MeHeHUU Ajs ero 3¢PeKTUBHOrO
NpUMeHeHHUs B TPaXKJaHCKOM NpaBoONpUMe-
HeHUHU. Takue Kak:

HecoBeplieHHOIETHUN MOXeT 3aHM-
MaTbCs NpeANpPUHUMATEbCKON JedaTellb-
HOCTbIO 6e3 corsiacusl 3aKOHHBIX IpeJcTa-
BUTEJIEN.

[Ipexxae YeM O0OBABUTH MNOJPOCTKA
3MaHCUNIUPOBAHHBbIM, €My HYKHO NPOHTH
NICUXOJIOTUYECKUH TecT, YTOObl BbIABUTH
HAaCKOJIbKO OH 00J/1aZlaeT 3peJIoCThbI0 U MO-
HHUMaeT JIM OH: UTO TaKoe SMaHCUNaLusa?

HckarouuTh U3 3aKOHA TO, YTO 3aKOH-
Hble NpeJiCTaBUTeJN MOTYT NOJAThb 3asiB-
JleHWe 006 aMaHCUNALM1 BMECTO NOAPOCTKA
B OpraHbl OIleKH U NONeYUTeIbCTBA.
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Tesnerun TuxoH BacuibeBuY
Cmydenm ®I'BOY BO «PI'YIl», e. Mockea
Hayunvliii pykogodumeas: K.10.H., doyenm M.B. YivsaHosa

[IpaBoBOE peryiupoBaHue
BbIOOPA CIOCO06a ynpaBJ/IeHUs
B MHOT'OKBapTHPHOM JOMe

B Poccuiickoit ®Penepanun 3akoHo/a-
TEJIbCTBO, PETYJUPYIOLee KUIULIHbIE OT-
HOILEHUS, sIBJIsIeTCS 3HAYUMBIM U He06X0-
JMMBIM K U3y4YeHHUIO AJIS1 KaXKJ,0ro rpaXkja-
HHMHA HE3aBUCHMO OT ero MecTa NPOKUBa-
HUs. ITO 06YCJIOBJIEHO HEOGXOAUMOCTBIO
peasr30BaTh NPaBO Ha KUJIHLIE U CTPEM-
JIEHHEM K ero KOMOPTHOMY 06YCTPOMCT-
BY. Bbibop, cMeHa U paboTa ynpaBJsiolei
KOMIIaHUHM B LIeJIOM SIBJISIIOTCS Hpo6JieM-
HBIMH TeMaMHU B HpPEUMYLIeCTBEHHOM
60JIBLIMHCTBE MHOTOKBAapTUPHBIX JOMOB.
[To ma"nubiM caiita PUA HoBoctul!, 67 %
ONpOLIEHHBIX XKUTeJlell MOCKOBCKOM 06.1a-
CTH HeJI0BOJIbHbBI COCTOSIHHEM CBOUX NMOAb-
e3710B. JTO CBsI3aHO C He3pPeKTUBHBIM
ynpaBJjieHHeM 06'beKTaMH KUJIHILIHO-KOM-
MYHaJIbHBIX CeTel, BBICOKOH 3aTpaTHO-
CTbIO, OTCYTCTBUEM 3KOHOMHYECKHUX CTH-
MYJIOB CHYXKEHHS U3JeprKeK Ha MPOU3BO/-
CTBO KUJIMILHO-KOMMYHaJ/IbHBIX YCIYT, He-
pPa3BUTOCTbIO KOHKYPEHTHOH Cpesibl U, KaK
cleACTBHe, OGOJIBLION CTENEeHbI H3HOCA
OCHOBHbIX GOH/I0B, HeadPeKTHUBHOU pabo-
TON NMpeAnpUsATHHN, BBICOKUMU TapudaMu.
[Ipy 3TOM cMeHa ynpaBJsoLed KOMIIaHUU
SIBJISIeTC TakKXe O0JIbLION Mpo6JieMoi:
KUJIBLBI He 06JaJaloT [JOCTAaTOYHBIMU
3HAHUSAMU U GOSTCA NOMEHATH YIpPaBJs-
IOLIy}0 KOMIIAHUIO M3-3a BO3MOXHBIX [ie-
HEXHBIX pacXoJ0B U NpensaTcTBUH. Takum
06pasoM, 1ieJibl0 CBOel paboThl s CTABJIIO
M3Y4YUTb IPAaBOBOE pEryJIUpOBaHNEe TAKOTO
cnoco6a ynpaBJieHUs1 B MHOIOKBAPTHPHOM
JloMe, KakK yHpaBJsiollas OpraHusanus,

1 URL: https://realty.ria.ru/20200306/1568236
172.html?in=t

W CPaBHUTb 3TOT CHOCO6 C APYrUMH [0-
CTYMHBIMU.

Kak u n06as apyrasi caMoCTosITe/bHAs
OoTpac/ib MpaBa, XKUJIUIHOEe MNPaBO HUMeEEeT
CBOM 060COOJIEHHBIH TNpeAMeT U METO..
HccnemoBaTesm CXOJATCS BO MHEHHHZ,
YTO MEeTO/] XKUJIUIHOTO MpaBa HOCUT KOM-
IJIEKCHBIM XapaKTep — OH COYeTaeT B cebe
rpaXkJaHCKO-/IUCIIO3UTHBHbIE HayaJja,
OCHOBaHHble Ha aBTOHOMHUU BOJIU CTOPOH,
CB0OOJIe U paBEHCTBE, XapaKTepHble AJs
OTHOUIEHUS CAEJIOK, a TaKXKe UMIlepaTUB-
HO-aJIMUHUCTPATUBHbIA METOJ, B OTHOLIe-
HUSX NyGJIUYHOTO peryarpoBaHus. [loaTo-
My, 10 MOEMY MHEHUIO, TPe/ICTaBJIsEeTCS He-
06X0MMbIM PacCMOTpPETh CHavyasIa ny6J1ny-
HYI0 COCTaBJISIIOIIYI0 JAHHBIX OTHOILEHUH,
a 3aTeM pacCMOTpPeTh YNPaBJSIOLIYI0 Opra-
HU3ALMI0 U XKUJIbLIOB MHOTOKBApTHPHOIO
JloMa KaK IOpUAUYECKU pPaBHble CTOPOHBI
JloroBOpa ynpaBJ/eHHUS.

B cooTtBeTcTBUM C 4. 2 cT. 161 KK PD
COOCTBEHHUKU NOMeIlleHUH B MHOTOKBap-
TUPHOM J0Me 00si3aHbl BbIOpAaTb OJAUH
W3 CHOCOOOB YIpaBJieHUs MHOTOKBap-
THUPHBIM JoMOM: 1) HemocpeAcTBeHHOe
ynpaBJieHue CO6CTBEHHUKAMU MTOMelLeHUu N
B MHOTOKBAapTUPHOM [IOMe€, KOJUYEeCTBO
KBapTHUpP B KOTOPOM COCTaBJISIET He 6oJiee
yeM TPUJLATh; 2) ylpaBJieHUe TOBapHUIle-
CTBOM COOCTBEHHMKOB >XUJbSl JIMOO >KU-
JIMILIHBIM KOOTIEPATUBOM UJIU UHBIM CIELU-
aJIU3UPOBAHHBIM MOTPEOGUTENBCKUM KOO-
nepaTUBOM; 3) ynpaBJjeHUe YIpaBJsioleit
opraHusanue.

2 Pyukuna I'®. KunuuiHoe npaso. C. 28.
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TCX 3TO He KOMMepYecKHe OpraHusa-
LIMH, CO3/JaHHble COOCTBEHHUKAMU MHOTOK-
BapTUPHBIX IOMOB JIJIs1 SKCIJIyaTallMU U pe-
MOHTa CcBoel 0611el COOCTBEHHOCTH B MHO-
rokBapTupHoMm gome. CocTaB MpaBJieHUs
TCXK usbupaeTtcs U3 xKuTesel JomMa, KOTO-
pble B OOJIBIIMHCTBE CBOEM He 00/1aJal0T
JIOCTaTOYHBIM ONBITOM U KBajiuduKaLuen
B cbepe HOPMATUBHOTO peryJUpOBaHUS
X03MCTBEHHOU JesTeJbHOCTH M0 6Jaroy-
CTPOWCTBY MOAbE3A.

YhpaBisitolasi opraHu3anus, SBJISSACH
KOMMEPYECKOH, CO3/1aeTCsl C LieJIbIo MoJIyye-
HUS IPUOBLIU OT CBOEH JiesaTebHOCTH. [103-
TOMY KaK PaBUJIO UMeEeT B CBOEM apceHasie
mTaT npodpeccCuoHaNbHbIX COTPYAHUKOB —
OT IOPHCTOB /10 3JIEKTPUKOB, KOMIIETEHTHBIX
B BONpOCax KWJUILHOW [JesTeJbHOCTHU.
JTHM OHA U BbIroAHO oTindarTcs oT TCHK,
O/IHAKO Kak U Jitobass KoMMepuecKasi opra-
HU3alUs yIOpaB/siollas KOMIIAHUS CTpe-
MUTCSL K CHUXKEHUIO U3JIEPXKEK U MOPOH 3TO
OTpaXkaeTcsi Ha KaueCcTBe ee YCJIYT.

B cootBeTcTBUMH €O CT. 36 KK PP «k 06-
LeMy HUMYLIECTBY COOCTBEHHHUKOB MOMe-
meHuit B MK/l oTHocSTCS MeXKBapTHp-
Hble JIECTHUYHbIE IJIOIIAJKH, JIECTHMIIBI,
JUQPTHI, KOPUAOPHI U TEXHUYECKUE ITAKUY.
B cootBeTcTBUM Cc m. 10 mocTaHOBJIEHHUS
[IpaBuTenbcTBa PO ot 13.08.2006 Ne 491
«Obuiee MMYyIIECTBO MHOTOKBAapTHPHOTO
JloMa HYXHO COZEep:KaTb B COOTBETCTBUU
C TpeGOBaHUSIMU 3aKOHOAATEIbCTBA PD».
[IlyHKT 16 [JaHHOTO JOKyMeHTa TOBOPHUT,
YTO HajJexallee CcoJepxaHue 0OIIero
HMyllecTBa obecrneyrMBaeTcsl B 3aBHUCHMO-
cTh oT cnocoba ympaBienuss MK/ Ecau
y COOGCTBEHHUKOB IOMeEIeHUN 3aKJ/I4eH
JIOTOBOD C ympaBJsiiollell KoMIaHuen Uiu
ux aom obcayxubaet TCXK, JKCK, nHoit no-
TpeOGUTENIbCKUI KOOTIEPATHUB — UMEHHO 3TH
OpraHu3alyU OOCAYKUBAIOT 06llee UMY-
1mectBo. B coorBeTcTBUM co cT. 162 KK PO
«IIPU 3aKJII0YEHUH I0r0BOPA € COGCTBEHHU-
KaMHU yIpaBJisiioliasi OpraHyu3alus Jo/DKHA
yTBEPAUTD NepedeHb paboT U YCIyT U pas-
Mep IJaThl 3a HUX». Ecau ynpaBisiouias

KOMIIaHUS He UCIIOJHSET CBOU 00513aHHOC-
Tell WM OKasblBaeT CBOM YCJIYrd HeKaue-
CTBEHHO, TO XKUTEJIN JJoMa MOT'YT HallucaThb
NMCbMEHHYI0 NpeTeH3UI C YyKa3aHUeM
Ha IJIOXO BBINOJIHEHHYI0 paboTy B ynpas-
JISTIOILYI0 KOMIIaHUIo. Eciiu flaHHas Mepa He
IpuBeJsa K MOJIOKUTEeJbHbIM pe3yJbTaTaM
Y ynpasJisiiolllas OpraHu3alys He pearu-
pyeT Ha NHCbMeHHbIE 3KaJ100bl >KUJIbLOB, TO
3TO MOXeT 00epHYTbCA JJI Hee HeraTUBHO:

1) >ku/bLBI MOTYT IPOBECTH 06lllee Co-
O6paHUe COOGCTBEHHUKOB U BbIOPATh APyrou
cnoco6 ynpassieHus MK/;

2) Wbl MOTYT 0bpaTuThcs B [7KH,
Pocnorpe6nazaszop, I[IpokypaTypy, ropog-
CKyl0 WJIM PaHOHHYI0 aJMHUHHUCTpPALHIO.
Y KOHTpOJIMPYIOIIMX OpPraHOB Ha OCHOBE
KaJ1006 KUJIbLOB Oy/leT BO3MOKHOCTD IIPO-
BeCTH BHeIJIaHOBYIO NpoBepKy. Ecu B xoze
NpOBepKU OyAyT HalJileHa HapylleHUus
B pa6ote YO, efl BblAaAyT NpejnucaHUe
00 yCTpaHeHUH HapylleHU M.

B coorBeTcTBUM c m. 1 cT. 421 'K PO
rpaKJaHe U IOpUJUYecKHe Jula CBoOOJ-
HbI B 3aKJ/Il0OUeHUH Jorosopa. [loHyxeHue
K 3aKJIIOYEHHIO JJOTOBOpa He JI0NyCKaeTcs,
33 HCKJIIOYEeHHeM CjlyyaeB, Korjia 00s3aH-
HOCTb 3aKJIIOYUTD JJOTOBOP NIpefyCMOTpEeHa
'paxkaaHCKUM KoJiekcoM P®, 3akoHOM Hn
JI06POBOJIBHO MPUHATBIM 00513aTE/IbCTBOM ™.

[Tops/i0K 3aK/II04eHUs AOr0BOPaA yNpaB-
JIeHUs] MHOTOKBAapTHUPHBIM [IOMOM perJa-
MeHTUpOBaH cT. 162 KK P®. Tak, npu BbI-
6ope ymnpapJslell opraHusanuu 06LUM
cobpaHHeM COOGCTBEHHUKOB IOMelleHUN
B MHOTOKBAapPTUPHOM JlOMe C KaX/bIM CO6-
CTBEHHUKOM IIOMellleHHs1 B TAaKOM JloMe 3a-
KJ/II04aeTcsl JOoTr0BOP yNpaBJieHUs Ha ycJio-
BUAX, YKa3aHHbIX B peLIeHUU JaHHOIO
obuero cobpanusa (4. 1 ct. 162 XKK POD).
[Ipy sTOM JelcTBylolllee >XUJIMIIHOE 3a-
KOHOZIAaTe/JIbCTBO He COJEpPXHUT MPaBOBbIX
CPe/CTB NOHYX/JeHHUsl K 3aKJIUYeHUI0 [0-
roBopa ynpaBJjieHUs OOLIMM HMYIeCTBOM
MHOTOKBapPTUPHOTO JI0Ma C yNpaBJsolen

I'paxxpaHckoe nmpaso / mog peg. E.A. CyxaHoBa.
2019.T. 1. C. 143.
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opraHusanuel B cjiy4yae oTKasa COOCTBEH-
HUKA OT ero 3aKJII0YeHHs], 33 UCKJII0YeHHeM
CUTYalluH, KOTJa ynpaBJisiollas opraHusa-
LM BbIOpaHa MO pe3yJbTaTaM OTKPbITOrO
KOHKYpCa, 00bsIBJIEHHOIO OpPraHOM MecCT-
Horo camoymnpasseHus (4. 5 ct. 161 XK
P®). OgHako 0TKa3 cO6CTBEHHUKA IToMellle-
HUA OT NOANMCAHUSA JOTOBOpA yIIpaBJeHUs
MHOTOKBapTHUPHBIM JIOMOM He 0CBOOOX/a-
eT ero OT y4aCTHs B HeCeHUH HE0OXO0AUMbIX
pacxo/ioB, CBSI3aHHBIX C yIpaBJieHUeM 06-
IIIUM UMYLIECTBOM 3TOTO ZlOMa B IIeJISIX ero
coZiepXKaHUs U 9KCIJIyaTalUU.

JJIs1 cMeHBI ynpaBJisiiolllell KOMIaHUU
MOXKHO J0X/AaThCsl OKOHYAaHUs CpoKa JeH-
CTBUSl [JI0TOBOPA, OJHAKO JaHHBIA JOTO-
BOp 4acTO NpOJAJeBaeTCs aBTOMAaTHUYECKH.
B faHHOM ciyyae HeoOGXOJMMO >KeJlaHHUe
COGCTBEHHHUKOB €ro pacToprHyTb. Eciu
CPOK JI0roBOpa He 3aKOHYMJICSl, IpepBaTh
ero MOXXHo c/efiyomuM o6pasom: 1. [lo co-
rJIallleHN1o cTopoH; 2. CoracHo JielcTBY!O-
1leMy JJ0TOBOpY, ec/id B HeM perJaMeHTH-
pPOBaH NOPSJO0K JeHCTBUM NPU LOCPOYHOM
pactopxxeHuy; 3. [lyTeM co3jjaHus Ha 06-
1meM coOpaHUM TOBApHULecTBa COOCTBEH-
HUKOB XHUJIbsl, KOTOPOE OTKaXKeTCs OT YCIyT
yNpaBJIsAoILed KOMIIAHUHU U CaMO 3aliMeTCcst
ynpaBJieHHEeM JJOMOM WJIM HallMeT Apyryio
opraHusanuio; 4. B cyne6HoM nopsjke npu
CylleCTBEHHBIX HapylleHUsX YCJOBUH J0-
roBopa (corsacHo 1. 8.2 cT. 162 XuauiHo-
ro kojiekca P®, Biagenbubl kBapTup B MK/|

Ha OCHOBAHHMM pellleHUs 061ero cobpaHus
MOTYT OTKa3aTbCsl OT COTpyAHUYecTBa ¢ YK,
€C/IM OHa He BBINOJIHAET YCJI0BUSA JJOTOBO-
pa); 5. Ha ocHoBaHuu 0611ero cobpaHus
COOCTBEHHHMKOB MHOTOKBAapTHPHOIO J0Ma
6e3 cyllecTBEHHbIX 3aMe4yaHUM K paboTe
koMnaHuu'; 6. JIMleHUU JMLeH3UH YrpaB-
JISIolled opraHu3alyy Ha NpaBo ynpasJie-
Husg MK/ (cT. 199 XKK PO).

TakuM 06pa3oM, paboTa ynpaBJsioleit
KOMIIAaHUHM M IpOIecc ee CMeHbl NPHU Ipa-
MOTHOM IIOAXOJle He J[O0JDKEH BbI3bIBATh
TPYJLHOCTeN y co6cTBEHHUKOB. B MockoB-
CKOM 006JIaCTH peaU3yloTcs ClHelualib-
Hble TOCYZlapCTBEHHbIe IPOTPaMMBbl IOMO-
M KajJbllaM IpPU CMeHe YyHpaBJsolied
KOMIIAaHUH, BeJleTCA peecTp C PeUTHUHIOM
YyNpaB/IAINX KOMIAHUHK?, a TakkKe OCy-
11lecTBJISAeTCS O0OLeCTBEHHBIM U aJMUHMU-
CTPAaTUBHBIN KOHTPOJIb 33 [1eAATeJbHOCTbIO
yOpaBJAOLMX opraHusanui. Ilpu TomMm,
YTO 3TH Mepbl IBHO HeJOCTAaTOYHBI, 103U-
TUBHbBIE YJIy4llleHUs BCe >Ke HaMeTUJIMCh:
JKUJIBbIIBI BCe GOJibllle BOBJIEYEHBI B JeJsa
CBOEro JI0Ma, a 3/J1eKTpoHHas ¢opMa obpa-
IleHUsl U JOCTYIMHOCTb WUHPOPMaLUU OT-
KpblJla BO3MOXXHOCTb CBOOO/HBIX 06paliie-
HUM K MYHULHMNAJbHOH aJMUHHUCTPALUU.
TakuM 06pa3oM, NPU TaKOW MO3UTUBHOU
JMHaMUKe MockoBcKass o06JiacTb 06./1aja-
eT peaJbHbIM MOTEHLHAJOM CTaThb OAHUM
13 caMbIX KOMPOPTHBIX pernoHoB PP ais
NPOXXHUBAHMUS.

B URL:  https://mosreg.ru/sobytiya/novosti/
news-submoscow

2 URL: https://gosjkh.ru/company/moskovskaya-
oblast
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TpeTbsikoBa AHacTracusi leHHagbeBHA
Cmydenmka ®I'BOY BO «PI'YIl», e. Mockea
Hayunvliii pykogodumeas: K.10.H., doyenm M.B. YivsaHosa

Peasinsanusa BOCHHOC/NYZKAIIIUMHU IIpaBad
Ha YIVYII€HHU € ) KHJINIIHbIX YCJIOBI/Iﬁ

B nocnesnHee pecatunetue Poccuiickas
Pesepanys NPOBOAUT aKTUBHYIO COLMA/b-
HYI0 TOJIUTHUKY IO OTHOLIEHHIO K BOEHHO-
cayalM. B HacTosiee BpeMs OHU UMe-
I0T 0COOBIN CTATYC, MOCKOJIbKY UX COyXK06a
CBsI3aHa C OINpeJie/IeHHbIMU TPYJHOCTSAMU
Y JINIIEeHUAMH. [IJ1s1 TOro YTOOBI NOBBICUTD
MpPecTX CayK0bl B BOOpy>KeHHBIX CHJIax
rocyAapcTBO MNOAJePXKHMBaeT 3Ty KaTero-
pHUI0 TpaKJaH NyTeM BbljeseHus1 [OTMOoJI-
HUTEJIbHBIX JIbTOT W TrapaHTHUH, KOTOpble
ycTaHOBJIeHbI B CT. 3 U 15 PesepanbHOro
3akoHa oT 27 Masa 1998 r. Ne 76-®3 «O cra-
Tyce BOeHHOCJAYXalux». Takxe /J151 BOeH-
HOCJIy>KallluX pean3yrTca NoJIporpaMMa
«0b6ecneyeHue KUIbeM OTEIbHbIX KAaTero-
puii rpaxkan» degepanbHOU 1jesieBoM Mpo-
rpamMmmbl «Kunume» Ha 2015-2020 rozbl
U mojmnporpamma «BblnoJsiHeHHe rocyjap-
CTBEHHBIX 0043aTesIbCTB N0 06ecleyeHHI0
YKUJIbeM KaTeropHuH Ipak/iaH, yCTaHOBJIEH-
HbIX QpeJiepa/IbHbIM 3aKOHOAaTe/IbCTBOMY.

B KOHTeKCTe >XHJIMIIHOTO NpaBa HaM
MHTEepeCHBI:

1) npepocTaB/ieHHe CY>KeOHBIX TOMe-
LIleHUH Ha NepuoJ, NPOX0XKJeHUsl BOEHHOU
CYXKOBI;

2) mpejocTaBJ/ieHHe BOEHHOC/YKaluM
JleHe>)KHOM KOMIIeHCallM{ 33 HaeM >XHJIOTO
MOMellleHUs IPU OTCYTCTBUU BO3SMOXXHOCTH
obecrieyeHHUs] BOMHCKOW YaCTHU CIyKeOHbIM
YKUJIbEM;

3) obecneyeHue BOEHHOC/YXKaLIUX,
NPU3HAHHBIX HYXJAMIIUMUCSH, KHUJIbEM,
KOTOpOe HaxoAUTcs B desepabHOM cO6GCT-
BEHHOCTHY;

4) cTabuibHOE MHCIOJb30BAHUE 3aHU-
MaeMbIX KHJIbIX TOMelLleHUH; mpruobpeTe-

HUE KWUJIOW HEeJBWKUMOCTH B COOTBETCT-
BUH C 3aKOHOJIaTe/JbCTBOML.

Mos paboTa HampaBJieHa Ha UcCie/oBa-
HUE MexaHU3MOB U GOpM peasu3alUu Bo-
€HHOCJY>KalllUMU [TpaBa Ha MoJIyuyeHue Ku-
JIbS1 ¥ YYYIIEeHUS UX )KUJIUIIHBIX YCIO0BUH.

A.B. 3aukuH npejJiaraeT NoJ >XKUJIHIL-
HbIM o0bOecrnedyeHHeM BOEHHOCJYKAlUX
MOHUMAaTbh «KOMILJIEKC OpTraHHU3allMOHHO-
MPaBOBbIX MeP MO0 pean3aluu Cy6o'beKTUB-
HbIX NPaB BOEHHOCAYXKALIMX Ha XUJIUIIE
B paMKaxX WIIOTEYHOU CUCTeMbl obecneye-
HUS XKUJIbeM JAaHHOU KaTeropuu rpaxkJjaH
- peanusanus 3Toro obecrneyeHus MyTeM
HCII0JIb30BaHUS UIOTEKU UMYIECTBA, IPU-
06peTeHHOr0 B paMKax MporpaMm obecrne-
YEHHUs KUJIbeM BOeHHOCJayxamux»2 Ilpe-
JIOCTaBJISIIOTCSL YKWJIble MOMeEIleHUsI BOEeH-
HOCJYKallMM 3a CYeT CPeAcTB dejepab-
HOTO GHO/PKeTA.

B cooTBeTCTBUU € AENCTBYOLUM 3aKO-
HOZATeNbCTBOM Poccuiickoit @Pepepanuu
K BOEHHOCJYXXalllUM OTHOCATCS 0QUILEPHI,
NpanopliuKy U MUYMaHbl, KypCcaHTbl BOEH-
HbIX 00pa30BaTe/IbHbIX yUpeXJeHUN Mpo-
deccroHaNbHOTO 06pa30BaHUs, CEPXKAHTHI
Y CTapIIUHBI, IPOXOJsIie BOEHHYIO CIYXK-
Oy Kak 10 KOHTPAKTY, TaK U 10 PU3bIBY, O]
HaKO IIPaBOM Ha »KWJHIe 06J1aJJal0T He BCe
nepeyrcleHHble KaTeTOPUU BOEHHOCIYXKa-
UX — [IJIs1 peajiM3aldy 3TOro npaBa Heob-
XOZMMO YTOOBI BBINOJIHSJICA PsJ| YCIAOBUH,

1 Casuenko /].A. KOHCTUTYIIMOHHOE IPABO BOEH-
HOCJIy»KalllUX Ha >KUJIMILEe: BOIPOCH! IPAaBOBOI0O pery-
JIMpOBaHUs U peannsanuu // Uss. Capar. yH-Ta. HoB.
cep. Cep. IxoHOMHUKa. YnipaBseHue. [IpaBo. 2018. T. 18,
Boin. 1. C. 122-124.

2 3aukuH A.B. [lpaBoBO€ peryJiMpoBaHHe UIIOTEY-
HOW CHCTEMBbI XKUJIMLIHOTO obecreyeHns] BOEHHOCIY-
KaIMX: JUC. ... KaH/J,. I0puJ. Hayk. M., 2007.
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peJyCMOTPEHHbIH B MOJIOXKeHUsAX 1. 14
cT. 15, a Takxke a63. 2 0. 1 cT. 23 Pepepasb-
HOTo0 3aK0oHa «0 cTaTyce BOEHHOCIY KAl AX».

B HuUX yKaszaHo, 4TO rpaxJaHe, o6ias
NPOJO/DKUTEBHOCTh BOEHHOW  CJIYXKObI
KOTOpBIX cocTaBJisieT 10 seT u 6oJee, co-
CTOsIlllMe Ha y4yeTe B KayeCTBe HyXJalo-
LIUXCS B XKUJIBIX NIOMeLeHUAX B pesiepaib-
HOM OpraHe MCIOJIHUTEeJbHON BJIACTH WU
deslepaJIbHOM TOCYJApCTBEHHOM OpraHe,
B KOTOpBIX {esiepa/ibHbIM 3aKOHOM IpeJ-
yCMOTpeHa BOeHHas C/1yx0a, 6e3 ux corya-
cusl He MOTYT OBbITb YBOJIEHbl C BOEHHOM
cny0bl MO JOCTHXKEHHWHU HUMH INpefesb-
HOTO BO3pacTa Nnpe6GbIBaHUS Ha BOEHHOMU
cnyx06e, COCTOSTHUIO 3/J0POBbsl UJIU B CBSI3U
C OpraHM3alMOHHO-LITATHBIMU MepONpHUs-
TUSIMU 6e3 NpeloCTaBJIeHUs UM >KUJIbIX 10-
MelleHUH WU KUJIUIHOU cyocuauu’. [lpu
’KeJJaHUM YKa3aHHbIX BOEHHOC/YXallUX
MOJIyYUTh >KUJIble NOMelleHUs] He [0 Me-
CTy YBOJIbHEHUSI C BOEHHOM CJY»KObl OHU
06ecreynBalOTCA KUJIbIMU NOMeIeHUSMU
10 U30pPaHHOMY MeCTY KUTeJbCTBa. TaKUM
06pa3oM 006s13aTe/IbHBIMHU YCJIOBUAMU JI51
M0JIy4eHHUsI BO3MOXHOCTH IOJYYUTh JIbIOT-
HOe XXHUJIbe SABJSTCA: 1) rpaxaaHcTBo PO;
2) obuiasg NpoJO/KUTENbHOCTb CJIYKObI
6osiee 10 sieT; 3) yueT B KauecTBe HY»/1alo-
LIUXCS B KUJIBbIX IOMeILeHUSX.

ObecreyeHWe BOEHHOCIAYXAIUX KU-
JIbeM OCYLIecTBJsIETCS IyTeM BbIJA4U
roCyZAapCTBEHHOTO  KUJIMIIHOIO  CepTH-
¢dukara JsMb6O BCTyIJIEHUsI B IpoOrpaMMmy
HaKOIUTEJbHO-UIIOTEYHON CHUCTEeMBbl KH-
JIMIIHOTO  obecnevyeHUsi BOEHHOCJYKa-
mux, npeaycmorpeHHot @3 ot 20.08.2004
Ne 117-®3 «0 HaKOMUTE/JbHO-UNOTEY-
HOH CHUCTeMe >XWJIMIIHOTO obecrnedyeHust
BOEHHOCJIYKAIIUX»?.

[ocyfaapcTBEHHBIN »KUJIMIIHBIA CepTH-
duKaT ABIAAETCA [JOKyMEHTOM, KOTOPbIH
JlaeT ero noJiy4yaTeJl0 IpaBO peaanu30BaTh

1 ®epepanbHbli 3aKoH «O cTaTyce BOGHHOCIYXKa-
mux» ot 06.03.1998 // C3 PP. Ne 22. Ct. 2331.

2 ®depepanbHblil 3aKoH «0 HAKOMUTEIbHO-UIIO-
TEYHOH CHCTeMe KUJIMIIHOrO 0becrneyeHHUst BOEHHO-
cayxaiux» ot 20.08.2004 // C3 PD. 2004. Ne 26.

MOKYINKY CBOEro »WJbsl 3a CYeT CpejCTB
denepanbHoro 6romxeta. OH He sABJsAETCSA
L[eHHON OyMaroi, ofHaKO ero BJajeJel]
B TeyeHMe 3 MecsleB C JaThl BbIJJAYU cep-
TUUKaTa claeT ero B 6aHK [10 MeCTy NpHO-
OpeTeHUs KUJIOTO MOMeIlleHUsl UJIH [0 Me-
CTy npeObIBaHUA BJaJlesblia cepTUPHUKATA
JUIsl 3aKJIIOYeHHUs J0roBopa OGaHKOBCKOTO
cyeTa M OTKPbITUA 6aHKOBCKOTrO cyeTa. CTo-
WUT yIOMAHYTb, YTO IOMHUMO JAHHOIO cep-
TUdHKaTa BOEHHOCAYXAIUH UMeeT NpaBo
WCI0J1b30BaTh NIPY MOKYIKe KBAPTUPbI KaK
CBOM CpeJCTBa, TaK M CpeJiCTBA MaTepHH-
CKOTO0 KalldTaJja.

[ pacyeTa CcyMMbl cepTHHUKaTa
Ha KUJbe BOEHHOCJyXallUM 6GepyT cpej-
HHe ToKa3aTeJsH C [leHaMU HeJBU>KUMOCTHU
Ha TeppUTOpPUM ONpeJieJIeHHOTO peruo-
Ha. CpesHue mokasaTesJM YTBepXKAalOTCs
MeCTHBIMM OpraHaMM BJIACTH. 3aTeM Je-
JIAIOT HAYMUCJIeHUs, UCXOAsl U3 peasibHOTro
cocTaBa ceMbd (M. kB.). Tak pacyeTsl MO T.
MockBe BBIMIAAAT CAeAyOLMM 06pa3oM:
Ha OJHOTI'0 YesioBeKa — 33; Ha CeMbI0 U3 2-X
YyeJIoBeK—- 42; IOMOTHUTENbHO HA KaX/0ro0
pebenka - 18. PacueT pasmepa corpaibHOU
BBIMJIATHI NIPY BblJade cepTUdUKaTa Npo-
W3BOJUTCS UCXOJs U3 HOpMaTHBa CTOMMO-
cTy 1 KB. M 06111e} NJIOIA/IH XKUJIOTO IToMe-
meHus no Poccuiickoit @epepanuy, feicT-
BOBaBlIero Ha JaTy BblJayu cepTUUKaTa.
Pasmep couuasbHON BBIMJIATHI MO CEPTH-
¢dukarty no r. Mockse:

Ha 1 yenoBeka-1693 019 py6. (33 kB. M
Ha 1 yyacTHUKa); Ha 2 yesioBeK — 2 154 752
py6. (42 KB. M Ha 2 Y4aCTHUKOB); Ha 3 yeJio-
Bek — 2 770 395 py6. (o 18 KB. M Ha KaXK/10-
ro 4yJleHa CeMbH PU YUCJIEHHOCTH CeEMbU 3
yeJioBeKa U 6oJiee).

HakonuTesbHO-UIIOTEYHAs cucrema
JKUJIMLHOTO obecnevyeHUs] BOEHHOC/YXa-
IIMX — COBOKYIHOCTb NPAaBOBbIX, 9KOHOMHU-
YeCKUX U OpraHM3allUOHHBIX OTHOLUEHUH,
HalnpaBJ/IeHHbIX Ha peai3alLyIo IpaB BOEeH-
HOCJIy>KallluX Ha *KUJIMIIHOe obecrieyeHue.

OHa BcTynuia B cuay ¢ 1 suBaps 2005 T
Kaxxzplil BOeHHOCHAyXallUM OTKpbIBaeT
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Taé6a. 1.
Toa 2020 2019 2018 2017
CyMMa BEIMIAT 288,410 280,009 268,465 260,141
(TBIC. py6JIEeii)

JINYHBIM HAKOMHUTEJbHbIH cyeT. CpejcTBa
13 delepalbHOr0 OlOJpKeTa NEpPeYrcs-
IOTCSl Ha 9TOT CYeT eXeKBapTaJbHO, B pe-
3y/lbTaTe 4ero o6pasyloTcs cOepeXeHusl.
CpefcTBa, yYTEeHHbIE Ha 3aperUCTPUPOBaH-
HOM cGeperaTesibHOM CYeTe, MOTYT ObITb
HCIO0JIb30BaHbI 1151 IPUOGPETEHHS )KUJIOTO
NOMeLIeHUs, a TaKKe /I oralleHHs UIo-
TEYHOTO KpejauTa. BoeHHocayXKalui Mo-
KeT MPUOBPECTH KUJIbe HA CPeSCTBA JIUY-
HOTO HAaKOIMTEJbHOrO cyeTa IOCJIEe Tpex
JIET CJIYKOBbL.

JJ1 HarJISAHOCTH 51 X04y NPeJCTaBUTh
TabJuLy C BbIIIATAMM [0 JaHHOH Mpo-
rpaMMme 3a nocJjenHue 4 roga (cMm. taba. 1).

[logBoAss HWTOI, OTMETHM, 4YTO OCO-
OBl NMPaBOBOM CTATyC BOEHHOCIYXKaL[UX
npeArnoJaraeT moJ co6oi onpeseseHHble
06s13aTeJIbCTBA CO CTOPOHBI T'OCYJAPCTBa,
a TakXe MNpefoCTaBJeHHE [OMNOJHUTE/Ib-
HBIX Mep COLMaNTbHON moasepkKU. OfHOU
M3 Haubosiee 3HAUMMBIX TapaHTHH [Jis
BOEHHOC/IYXKalIUX U YJIEHOB UX CeMel sIB-
JISIeTCsl BO3MOXXHOCTb IOJIyYeHUs] COBCT-
BEHHOTO >XUJbsl. HecMOTpsi Ha BBe/leHHbIE
HOBLIECTBA B 00JIaCTU O6GECHeYeHUs XKU-
JIbeM BOEHHOCJYXAIlUX, BCe ellle UMEIOT-

cs Ipo6JieMbl B peajiM3alUU JaHHbBIX NIpaB
JIJ151 3TOM KaTeropuu rpax/jaH. B ocHoBHOM
3TO KacaeTcs JaJibHeHlIero NpoXUBaHUs
BOEHHOCJYXKalllUX WU peasusalyy JpYTUx
VX KWJHILHBIX NpaB. Yale Bcero cnopsl
BO3HUKAIOT 110 [TOBOAY >KeJIaHHUs TIOJIyYUTh
B O0OIlyl0 COOCTBEHHOCTb TeEPPUTOPHUHU
psAZOM C JIOMOM, KOTOpasl fIBJsIETCS CO6-
CTBEHHOCTbIO MMHHCTEPCTBA OOGOPOHBI.
OpHako MeXxaHHW3Mbl peasU3alid BOEHHO-
CIyalllUMM NpaBa Ha >XKUJINILEe paboTaloT
XOpOIIO — BbIpaboTaHa OTPOMHasl MpPaBo-
IpUMeHUTeJbHAasA U CyAeOHasi NPaKTHKQ,
K KOTOPOM MOTyT 06palljaTbCcsl BOEHHOCY-
Kalllie, ecJIM UX NpaBo HapyuleHo. K coxa-
JIEHUIO, [0 CUX IIOP OCTaeTCs aKTyaJbHOU
npo6JieMa CIOPOB 10 NOBOJY 0becreyeHUs1
BOEHHOCJYXKAlUX KUJIbeM: IO JaHHbIM
BoenHoit kosneruu BepxoBHoro Cyga Poc-
cuiickoit QPefepanuu, KaxzJoe 4eTBepTOe
3asBJIeHUe B Cy/ibl CBSI3aHO C Heobecleye-
HHUEeM BOEHHOC/IyXalluX kxuibeM. [loaTomy
JlaHHOU mnpo6JsieMe HeOO6XOAUMO YJeNUThb
BHUMaHHe He TOJIbKO B 3aKOHOJATeJIbHOH,
HO U B Hay4YHOH cpefie — AJi pa3paboTKHU
60Jiee MOHSATHOI'O U JOCTYIHOIO JOKTPU-
HaJIbHOTO Pa3bsCHEHHS.
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®depoposa Beponuka BiiaguMmupoBHa
Cmydenmka MIOH ®I'EOY BO «CT'HOA», 2. Capamos
HayuHwlill pykosodumenw: cmapwutl npenodasameasv M. A. Kondpawosa

KoJ/1/In3MM MHTEepeCcoB YIPaBJIAIOLIUX
OpraHu3anMm U1 COOCTBEHHUKOB KUJIbIX
MOMEeLleHUH: TeOPHUs U NPAKTHUKA

B flaHHOM cTaTbe 3aTparuBalTCs HEKO-
TOpble acleKThl TP06JieMbl OCHOB ITPaBOBO-
ro peryJMpoBaHusl [lesTeJbHOCTH yINpaB-
JISIIOIIMX OpraHM3aldH, OCYLeCTBJSIOIINX
ynpaBJieHhe MHOTOKBAPTUPHBIMU JJ0MaMH,
B Poccuiickoit ®esnepanuu. AKTyalbHOCTb
BbIOpAHHOMW TeMBbI He IO/ JIEXKUT COMHEHHIO.
JddexTUBHOCTD QYHKIMOHUPOBAHUS cde-
pbl KUJIMIIHO-KOMMYHaJIbHOI'O XO035MCTBa
HanpsIMyIo BJIMsIET Ha YCI0BUS U KaueCTBO
»KU3HHU HacesieHUs. K coxasieHH10, He06X0-
JMMO OTMETUTD, YTO 60JIbILIOE KOJIUYECTBO
HapyLIeHUH NpaB 4yesi0oBeKa U rpaxJaHUHa
JIOIIyCKaeTCsl UMEHHO B 3TOM CTpaTeruvde-
CKU BaKHOU cdepe 06LIECTBEHHBIX OTHO-
LIeHUH. B cBA3M € 3TUM OCHOBHOM LieJIbIO
NIpOBeJIeHHOI'0 HaMHU HCC/IelOBaHUs CTaJIo
BBISICHUTb, KAKUM 06pa3oM COOCTBEHHUKU
YKUJIBIX TIOMellleHUH MOTYT 3alUlaTh CBOU
3aKOHHble UHTepeChI B C/Iy4ae BOSHUKHOBe-
HUA KOHQJIMKTOB C yNpaBJIsAOIed opraHu-
3alMell, KoTopasi, Ka3aJocb Obl, He JOJHKHA
3TU MHTepechbl HapyllaTh, HO Ha NPaKTHKe
BCe Ke 3a4aCTyI0 HapylulaeT.

Ynpassdroliasd opraHusalys, Kak ofHa
1“3 $GOpM ynpaB/eHUs MHOTOKBAPTUPHBIM
JloMOM, mpeaycMoTpeHa JKUJIMIIHBIM KO-
nekcoM Poccuiickout @epepanuu’ (m. 3 4. 2
cT. 161). YnpaBssmwias opraHusanus siB-
JIsleTCI  KOMMep4yeCKOM opraHusaluei,
OKasblBalolllell yC/lyru 10 yNpaBJIeHUIO
MHOTOKBapTHUPHBIM JIOMOM Ha OCHOBa-
HUM JIMLEH3UH, U CO3/laeTcs, KaK MpaBuJIo,

1 unumaeiit kogekc Poccuiickoit ®epeparuu
oT 29 nexabpsi 2004 r. Ne 188-®3 (B pex. 6 dpeBpasns
2020 r.) // CobpaHue 3aKoHOAATeNbCTBA Poccuiickon
@enepanuu ot 3 suBaps 2005 . Ne 1 (4. I), cT. 14.

B dopMe 006111ecTBA C OTPAHUYEHHON OTBET-
CTBEHHOCTHIO.

[Ipu BbIGOpE yHpaBJsiiolledl opraHusa-
UM OOLUM coOpaHHEM COOCTBEHHHKOB
MOMeIlleHUH C KaXAbIM COOCTBEHHHKOM
JI0JDKEeH GbITh 3aKJIIOUeH JIOTOBOP yIpaB-
JIeHUsI Ha YCJIOBUsX, YKa3aHHBbIX B pelle-
HUU 0611ero coopanus. [lo ycioBUsIM A0T0-
BOpa yNpaBJisiolias OpraHu3alus B Tede-
HUEe COTJIACOBAHHOTO CPOKa 3a IJIATY 06s-
3yeTcsl 0Ka3bIBaTb YCIYTH U BBINOJHATH
pa6boThl MO HaJJIeXalleMy COJEePXKaAHUI0
Y PeMOHTY O6I1Iero UMyIecTBa B MHOTOK-
BapTUPHOM JIOME, TPEJOCTABISATh KOMMY-
HaJ/IbHble YCJYTH COOCTBEHHHKaM IOMe-
[eHUH U MOJIb3YIUUMCS TMOMelleHUsIMU
B 3TOM JIOMe JIMIaM, OCYLeCTBJISTh UHYIO
HamnpaBJ/ieHHYI0 Ha JOCTHXeHUe Iiesied
ynpaBJIeHUs] MHOTOKBAapTUPHBIM J[OMOM
JesTeJbHOCTh?,

B yue6HOU siMTEpaType U HAYYHBIX pa-
60Tax 0OTMeYarTCs] HEKOTOpbIe HeIOCTATKU
BbIGOpA yHpaBJsiiOleld KOMIIAHUU B Kade-
CTBe croco6a yrpaBjieHUsI MHOT'OKBapTHUP-
HBIM JIOMOM, B YaCTHOCTH, TaKHe, KaK SIPKO
BbIpQXKEHHAs] HANpPaBJIEHHOCTb [lesiTellb-
HOCTH JIaHHOU OpraHU3aluy Ha MoJIy4eH e
KOMMepUYeCKOH BbITO/Ibl, 3 HEe Ha IMOBBILIE-
HUe KayeCTBa OKa3aHUS XKUJIHUIHO-KOMMY-
HaJIbHBIX YCJIYT, a TAKXKe OTCYTCTBUE Y CO6-
CTBEHHHUKOB BO3MOXKHOCTH T10 OCYIIleCTBJIe-
HUIO PSIMOTO KOHTPOJIS 32 1eITETbHOCTHIO

? Hosukoe B.B, Pazeopomnesa C.B, ®poso-
e6a O.E. MHOTOKBAapTUPHBIN JOM: KaK 3$QPeKTHBHO
yIpaB/siTh CBOMM JOMOM M pellaTb BO3HHUKAO-
mue mpo6semsbl. URL: https://internet.garant.ru/#/
document/57285840/paragraph/64 (zata o6parie-
Hus: 07.03.2020).

133



'PAXKJAHCKO-ITPABOBOE HAIIPABJIEHHE

yNpaBJAKOILe KOMIAaHUM U CJI0XKHOCTb
npoLeAypbl CMEHbI 3TOH KOMIIaHUU'.

JleATeNIbHOCTb  yNpaBJAKILEH  KOM-
MaHWM, KOTOpasi CTAHOBUTCSA NPUYUHOU
KOHQJIMKTOB C COOCTBEHHHUKAMM >KHJIbIX
NOMellleHUH, HaIlpsIMyl0 HapyllaeT OJHHU
M3 OCHOBHBIX IPAaBOMOYMH, COCTaBJIAO-
IIUX NMPaBO COOCTBEHHOCTH, Mellasl MOJb-
30BaThCs W paACHOpPSKATbCS HeJBMXKHMO-
cTbio. [lo/Ib30BaHKe KUJIBIM NOMelleHHeM
3aBUCUT OT KayeCTBa INpeJoCTaB/seMbIX
KOMMYHAJIbHBIX yCJIYT — HapylleHusl, J0-
MyCKaeMble YIpPaBJSOIIUMH KOMIAHUSAMU
B JlaHHOH cdepe, yallle BCero BCTPEYaIOTCs
B Poccuiickoit ®enepanuu. [lasa pacnops-
YKEHHS HeJIBMXKMMOCTbIO (HallpyuMep, Jape-
HUSI) COBCTBEHHUKY MOXET OBbITb HE06XO-
JMMa CIlpaBKa MJIM BBINHMCKA, BblJjaya KOTO-
PO NMOJIHOCTBIO 3aBUCUT OT yNpPaBJIAIOILEeN
KOMIIaHUH.

CoBpeMeHHOe pOCCUICKOe 3aKOHOJa-
TeJbCTBO He NpeAycMaTpHUBaeT KaKHUX-
J60 OLYTUMBIX Mep OTBETCTBEHHOCTH,
K KOTOpOW Morja 6bl OBbITb MpHBJIeYeHA
yNpaBJAOILAsg KOMIAHUSA, B C/Iy4ae, eCIu
BO3HUKUIUHI O ee BUHE KOHPJUKT HEBO3-
MO>KHO pa3pellnTb BHECYJeOHbIM MeTO/0M.
B yacTHOCTH, MaKCUMaJ/IbHbIH 1ITpad Mpu
OTKase B BblJjaue COGCTBEHHUKY HeoOXo -
MOH eMy CIpaBKHU 6e3 yBaXKUTeJbHbIX PH-
YHH, COBEPIIEHHOM B KayeCTBe eJJMHUYHO-
ro NpaBOHAapYLIeHHs], COCTAaBUT BCETO JIUILb
500 py6Jieii? 11 OpUIUYECKOTO JIUIIA.

Cpesu y4yeHBIX He CyllecTBYeT eJUHOMH
TOYKU 3pEHHUS OTHOCUTEJbHO JOCTOMHCTB
U HejgocTaTkoB mnepefayd cdepbl KKX
B 4acTHble pyKH. CTOPOHHUKU CO3[aHUSA
YaCTHBIX KOMIIAHUM /15 yOpaBJeHUsl MHO-
FOKBapTHUPHBIMHU JJOMaMH CYUTAIOT, UTO BO-

! Hoeukoe B.B., Pazsopomuesa C.B., ®pososa O.E.
MHOroKBapTHPHBIA JOM: KaK 3QQPeKTHBHO ympaBs-
JIATh CBOMM JIOMOM W pelllaTb BO3HHUKAMOLIMe Ipo-
6aembl, 2017. URL:https://internet.garant.ru/#/
document/57285840/paragraph/68 (zaTa o6parie-
Hust: 07.03.2020).

2 Kogexc Poccuiickoit ®epmepanuu 06 agmu-
HUCTPATUBHBIX TNpaBoHapymeHusax oT 30 aexaGps
2001 r. Ne 195-@3 (B pea. ot 18 deBpansa 2020 1) //
Poccuiickas razera. 2001. Ne 256.

BJIeYeHHE TPaKJaH B pelleHHe COOCTBEH-
HBIX P06JIEM CIIOCOGCTBYET NPEO/0JIEHUIO
VDKAMBEHYECKOr0 MOAX0Ja B BOINpocaX, Ka-
CAIOLIMXCS COLMAJBHOTO O06C/IyKUBaHUS,
NOBBILIAET OTBETCTBEHHOCTb TIpaKJaH,
KaK 3a CBOIO COGCTBEHHYIO KM3Hb, TaK U 32
’KU3Hb JIIOZEH, KUBYIIHUX PsOM, CO3JaeT
ycaoBUsl Al GOPMUPOBAHUS AKTUBHOU
rpaxJaHcKol no3uuuu®. [[pOTUBHUKHU JaH-
HbIX NpPeo6pasoBaHUU YTBEPKAAIOT, YTO
OJJHMMH M3 OCHOBHBIX IP06JIeM, CBSI3aHHbIX
C CO3/IaHHEM YaCTHBIX YIPaBJIAOLINX Opra-
HU3alUH, BJASIOTCS OTCYTCTBHE pUHAHCO-
BOU YCTOMYMBOCTH y JJAHHBIX OpraHU3alui,
JebULUT [OCTAaTOYHBIX KaJpOB BBICOKOH
KBaJMQUKALUY, KOTOpble OpraHU3aluu
MoOr/IM 6bl IPUBJIEKATh HAa OCTOSIHHOM Oc-
HOBE, a TaKXe NOTEeHIHaJbHBIH POCT co-
[JMaJIbHOM HaNpsDKEHHOCTH W yYBeJUYEHHe
4yycJa KOHQJIMKTOB, BO3SHUKAIOIIUX B HC-
cnenyemoit chepe®.

B 3akJ/toueHue XoTesoch GBI ele pas
OTMETUTb, UYTO BOIPOCHl O0OGecnedyeHus
KOPPEKTHOTO0 PpYHKIIMOHUPOBAHHUS yIpaB-
gl opranusanuit MK/l go cux mop
He SBJSIIOTCS OJJHO3HAYHO pa3pellieHHbI-
MU HU B TEOPHUH IIpaBa, HU Ha NpaKTHKE.
Mbl cyuTaeM, YTO TrOCYAApPCTBY HeOO6XO-
JMMO 06paTUThb NMPUCTATbHOE BHUMAaHUe
Ha dopmupylouuecs B JaHHOU cdepe
NPaBOOTHOLIEHUS U pas3paboTaTb GoJiee
3¢beKTUBHBIM MexXxaHU3M KOHTpOJSA 3a
OCYLIeCTBJIEHUEM JIesITeJbHOCTH YIIpaBJs-
IOIIMX OpraHU3aL Ui /151 TOTO, YTO 6Gbl MaK-
CUMaJIbHO Y4ecTb HHTepechl CO6GCTBEH-
HUKOB JKUJIBIX MOMEIeHUH U 3aLUTUTh
IpaBoO COGCTBEHHOCTH OT YINOMSIHYTBIX
HaMU paHee NOCATaTeJbCTB, U IpeJjlaraeM

3 Xyxauna B.B. PasrocymapcTBiieHHEe PbIHKA CO-
LMaJIbHBIX YCJAYr B paMKax peanusauuu @3 Ne 442
«06 OCHOBax COLMAJBHOIO OOCHYXKMBaHUS rpa-
xpaH B Poccuiickoit ®epepanum». URL: http:
esa-conference.ru/wp-content/uploads/files/pdf/
Huhlina-Valentina-V ladimirovna.pdf (maTa oGpauie-
Hus: 07.03.2020).

* Ceposa 0.A., Kuyaii F0.A. Pasrocymapctsie-
HUe COLMaIbHOU chepbl U MpoGJEeMbl peasu3alyuu
KOHLENMIMH MpPeJIPUHUMATENbCKOr0 YHUBEPCHTe-
Tta B Poccun // BecTHuk IlepMcKOro yHHUBepCUTETA.
Opuanyeckue Hayku. 2017. Boin. 38. C. 400-416.
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BBECTHU 00513aTe/IbHYIO AJI51 BCEX YIIPaBJIs-
IOIIMX KOMIIAHUH eXeMeCIYHYI0 NpoLey-
py ny6sukanuu GUHAHCOBOM OTYETHOCTU
B OTKPBITBIX UCTOYHUKaAX (ceTb UHTEpHET)
C BO3MOXXKHOCTBIO PETyJsspHOM rocyapcr-
BEHHOH MPOBEPKH MOAJIUHHOCTH, a TaKXKe

NPUHYAUTb YIpaB/fOLiMe OpraHU3aluu
NPOBOJUTb O3HAKOMJIEHHE COOGCTBEHHHU-
KOB C I0OpUJJUYECKUMU OCHOBAaMU CBOEH Jie-
SITeJIbHOCTY U MeXaHU3MaMH BO3MOXKHOTO
BO3/IeHCTBUS CO CTOPOHBI COGCTBEHHUKOB
Ha cdepy KKX.
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Ilekasio UHecca UropeBHa
Cmydenmxka FOUIIA @I'EOY BO «CT'H0A», . Capamos
HayuHulil pykosodumeus: K.10.H., doyenm H.10. Ky3Heyosa

HacieacrBeHHblii poHA;
IMpo6esibl POCCUICKOro 3aKOHOAATE/IbCTBA
1 NIePCNEeKTUBbI pa3BUTHS

C 1 cents6ps 2018 r. BCTynu/1 B CUY
3aKOH!, MpeJycMaTPUBAIOIIUKA CO3/laHHE
HacJieCTBeHHOTro $oHJAa HAa OCHOBE UMY-
1lecTBa JILA M BO HCIIOJIHEHHE ero 3aBella-
HUA. /leTeIbHOCTD 10 YyIpaBJIeHUIO0 NOJIy-
YeHHbIM B MOpsIIKe HacJeJOBaHUA UMYyIle-
CTBOM JI0J>KHA OCYIL[eCTBJIATHCA 6€CCPOYHO
WJIM B TeUeHUe Ollpe/ieJIeHHOr0 CpoKa B CO-
OTBETCTBUH C yCJIOBUSMU YIIpaBJIeHHUs, YKa-
3aHHBIMHU B 3aBelllaHUH.

B 3apy06exHON NpaKTHKe JaHHbIN HH-
CTUTYT WHUpPOKO npuMeHuM. B CIIA, Besnu-
KOO6puTaHuK, [epMaHMH C LieJIbI0 CO3/IaHUsA
HacJeJCTBeHHbIX (OHJ0B fBJSAETCA He
TOJIbKO TOAJepXKKa HacJeJHUKOB TIocje
CMepTH HacJleZlofiaTeJisl, HO U BO3MOKHOCTb
NPUHOCUTDH T10JIb3y O6IeCTBY, HaNpaBJss
cpezcTBa $OHAA HA 6/1arOTBOPUTEBHOCTD,
Ha pa3BUTHe 3KOHOMUKH U 00pa30BaHMUSL.
Camble U3BecTHble U3 HUX: GoHA Anbdpea
Hob6ens, doun l'enpu @opaa, dong PobepTta
Bowa?,

[To muenuto 10.A. Tapacosa?®, HaciezcT-
BeHHbIN POHJ, — 3TO aHAJIOT CylleCcTBYOLe-
ro BO MHOTHX CTpaHax EBponbl mpaBoBoro

1 Cm.: FpaxkpaHckuii kogekc Poccuiicko Pefepa-
nuu (yactp nepsas) ot 30.11.1994 Ne 51-®3 (¢ usm.
oT. 29.07.2017 Ne 259-@3) // C3 P®d. 1994. Ne 32.
cT.3301; 2017. N2 31, 4. 1, cT. 4808.

2 Cm.. Qoux Anbdpena Hobens [InekTpon-
HbIH pecypc] // OdunuanbHblil calT HobGesneBckoi
npemun. URL.: https://www.nobelprize.org/; Ford
Foundation - ¢ong I'enpu @oppa. URL.: https://www.
fordfound.org/; The Robert Bosch Stiftung GmbH
(Robert Bosch Foundation) - ¢onzn Po6epra Boma.
URL.: https://www.bosch-stiftung.de/en (zata o6pa-
menus: 16.03.2020).

3 Cm.: Tapacos 10.A. HacnefcTBeHHBIN GOHJA - HO-
Basl KaTeropusi B IPak/JaHCKOM 3aKOHOJATeJbCTBe /
10.A. Tapacos, I.C. UrHatenko, H.A. I'ynsaes, [I.B. Tep-
TUYHUKOB // WU3BecTus lOro-3amasHoro rocypapcr-
BeHHOro yHUBepcuTeTa. 2017. N2 6 (75). C. 195.

HHCTUTYTa - «TpacT», MNOJb3yIOLIEerocs
60JIbLION HOMYNSIPHOCTBIO y COCTOSITENb-
HbIX T'paXJjaH, B TOM YMCJE U Yy POCCUH-
CKUX TPaXKJaH, MepeBOAsIIUX CBOU aKTH-
BbI B ZlaHHbIEe GOHABI 3a pybexoM. B cBsizu
C 3TUM OCHOBHOM 11eJIbI0 BBEJIeHHUs JTaHHO-
ro MHCTUTYTa B Poccuu sIBJIsieTCS] BO3MOXK-
HOCTb yHpaBJeHUs HUMYIIECTBOM, OU3He-
COM, KOTOPBbIE OCTAIOTCS MOC/TIEe CMEPTH Ha-
caenoaTessl.

W.3. AwomieeBa* mogyepKrBaeT, 4YTO IO-
JlobHass ¢opMy/MpOBKa Ield OTJIWYaeT-
C OT LieJIM CO3[aHUSI OObIYHBIX (QOHJOB,
a UMEeHHO: MoCJeJJHUe UMEIOT COLMAJIbHbIE,
00I11leCTBEHHO-TI0JIE3HbIE 1IeJIM B OTJIUYME
OT HacJleICTBEHHOTro GOH/AQ, LiesIb CO3/IaHus
KOTOPOTO HOCUT CKOpee YacTHBIN XapaKTep
Y CBSI3bIBAETCSI C HEOOXOAMMOCThIO yIpaBJie-
HUS U COXpaHEeHUsl HacJae[CTBa KOHKPETHO-
ro rpakJaHuHa. M3 nosioxkenuii ct. 123.20-1
'K P® cnenyet, uTo Hac/efoiaTes b HaJleJleH
NpaBOM yKa3aTb B KayeCTBe BbITOJOIPH-
obpeTtaTesiell GoHJA UIMPOKUM KpyT JIMII,
YTO MOXET CIOCOOGCTBOBATH JOCTHXKEHUIO
001eCTBEHHO-10/1IE3HOM, 6JIarOTBOPUTEb-
HOH 1leJIY, HO B TO K€ BpeMsl HET OrpaHu-
YeHUH U Ha yKa3aHue eJUHCTBEHHOrO JUula
B KayeCTBe BbIT'0JIONPUOOpeTaTes, B YbUX
YaCTHBIX UHTepecax Oy/IeT OCYLeCTBASIThCS
yIpaBJieHue HacJ1eICTBOM.

[IpoexTt @3 N2 801269-6° B yacTu coBep-
LIEHCTBOBAHUS HAC/JAe[CTBEHHOTO IpaBa

* Cm.: Aroweesa U.3. 0co6eHHOCTH TPAXKAAHCKO-
paBOBOrO MOJIOXKEHHsT HacJeAcTBeHHoro donzaa //
AkTyasnbHble Npo6JieMbl poccuiickoro npasa. M., 2018.
Ne 8 (93). C. 100.

5 Cm.: [IpoexT ®enepanbHoro 3akona Ne 801269-
6 «O BHECEHHUU U3MEHEHUH B YacTU MEPBYIO, BTOPYIO
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6611 BHeceH enle B 2015 I. ¥ npeaycMaTpu-
BaJl co3ZlaHre GOH/0B [IBYX BU/JOB:

1) npwxu3HeHHble QOH/bI, CO3/laHHbIE
IIPH KU3HU yUpeJUTeIs U PoJoJLKaloIHe
CyllecTBOBATh I10 BOJIe YMepLIero Mo ycra-
HOBJIEHHBIM MM IIPY >KU3HU B 3aBelljaHUU
YCJIOBUAM;

2) mnocMepTHble QOHABIL, CO3JaHHbIE
[ocJie CMepTH y4ypeJuTessl Ha OCHOBaHUU
BOJIEN3'bSIBJIEHNUS, BEIPA>KEHHOT 0 B 3aBellja-
HUMU.

B omiuyue oT y3Kocnenuaan3vpoBaH-
HbIX (QOHJIOB, UCNOJIb3YEMBIX TOJIBKO JJISI
nepejiayu OW3Heca HacJeJHUKaM, IpeJ-
JlaraeMble B NpoekTe GOHJbI MOIJU ObITh
HCI0JIb30BaHbl POCCUHCKUMU IpaxJaHaMU
W JAJs OpraHM3alMMu 6/1aroTBOPUTEbHOU
JledTeJIbHOCTH, B TOM 4ucJe AJs obeclie-
YeHHUs MPOJO/HKEHUS TaKOW J1eATebHOCTH
nocJjie cMepTH ocHoBaTeJsisl poHzal.

B pesynbTaTe 06CyX/eHUsI 3aKOHONPO-
ekta [IpaBuTesnbcTBo P®, ocHOBBIBasACH
Ha MHeHUM MuHwocTta Poccuy, BbIpasu/io
corjacue Ha BBeJleHMe TOJIbKO Hacjej-
cTBeHHOro ¢QOHJa, CO03JaBaeMoOro IocJe
CMepTH TIpaxk[aHWHA, BbIPA3UBLIEr0 CO-
OTBETCTBYIOIIYI0 BOJIO, C ILeJblo 00e3-
ONaCUTb HacJeJCTBEHHOE UMYILeCTBO Ha-
cinepofartens, obecneduTb 3pdeKTUBHOE
ynpaBJeHHe 3THM HMYLIeCTBOM, He 3a-
HMMCTBYSl ONBIT 3apyOeXKHbIX UHCTUTYTOB.
OpnHako Jjo cux mop B Poccuu He yupexeH
HU OJIMH Hac/eJcTBeHHbIN poHz. [lo MHe-
Huto B.B. T'ymunHa u A.B. [JoGpoBHUHCKON?
JlaHHOe T0JI0KeHHUe Jlesl BbI3BaHO TeM, YTO

U TpeTblo ['paxkjaHckoro kozekca Poccuiickoir ®Pe-
Jlepaliiy, a TaKXe B OT/AeJibHble 3aKOHOJATe/bHble
akThl Poccuiickoit Penepanuu» [IJI€KTPOHHBIN pe-
cypc] // CIIC «KoucynbranTtllatoc». URL.: http://www.
consultant.ru/cons/cgi/online.cgi?req=doc;base=PR]
;n=131634#04752530215049402 (mata obpaujeHus:
14.03.2020).

1 Cwm.: llosicHuTesnbHAs 3amucka K mpoekty Pe-
JepanbHoro 3akoHa N2 801269-6 «O BHeceHMM U3Me-
HEHHWH B 4aCTH NEPBYIO, BTOPYIO U TpeTbio ['pax/jaH-
ckoro kogekca Poccuiickoit @esrepauun» (B 4acTH co-
BepIIEHCTBOBAaHHUA HAC/e[CTBEHHOr0 NMpasa) [Jsek-
TpoHHBIH pecypc] // IIIC «Cuctema TAPAHT». URL:
https://base.garant.ru/57720382/(nata obpauieHus:
14.03.2020).

% Cwm.: I'ywuu B.B, flo6posuHckas A.B. Hacnep-
CTBEHHbIA QOHJI KaK Cnoco6 ynpaBJieHUs] HACJae/CT-

HEKOTOpble MPAaBOOTHOIIEHUS, KOTOpbIe
MOTYT BO3HUKHYTb NPU GYHKIIMOHHUPOBa-
HUMU HaCJeJ[CTBEHHOTO (GOH/Ia, OCTAKTCSA
HeyperyJupoBaHHbIMU 3aKOHOZATEJbHO,
TaK Kak:

B 33aKOHO/]aTeJIbCTBOM IPEAYCMOTPEHO
JIMIIb YYPEXJIeHUe JIMYHbIX GOHJI0OB U He
NpeJi0CTABJISETCS BO3MOXXHOCTh CyNpyram
Cco3/laTb COBMECTHBIM HacCJieICTBEHHbIH
dong;

B B OTVIMUHE OT 3apyOeKHOr0 3aKOHO-
JlaTeJIbCTBa, COIVIACHO KOTOPOMY HeJIb3sl
06paTUTh B3bICKaHHWE HAa UMYIECTBO Tpa-
CTa I1o ZIoJiraM ero yupeauTtesis® , B Poccuu
noJlo6Hasi Mepa 3alUThl He MPeJOCTaBIIS-
eTCsl, UYTO BbIBOAUT U3 3TOM chepbl OU3HEC;

B He YCTAaHOBJIEHBI CIelUaJbHbIE Tpe-
60BaHUs K ynpaBJsiioieMy GoHZ0M, KOTO-
pPBIMU JIOJDKEH PYKOBO/[CTBOBATbCS BbIC-
LIMH KoJIJIerHaibHbIN oprad GoH/a;

m GyJyT JIM pacnpoCTPaHATLCS O6IIHe
MOJIOXKEHUSI O 3alUTe NMpPaB KPeAUTOPOB
Ha KpeJUTOPOB yupeauTesis GpoH1a mocie
ero cMepTH, OyJeT JIM HacJeJCTBEHHbIN
¢doH/1 BRICTYNATh B KaueCTBe HacC/ieJHUKA
JIOJDKHUKA TepeJ KpeAuTopaMu y4pejau-
TeJs.

B peanusx coBpeMeHHoU Poccum cyuie-
CTBYeT 3ampoc Ha TaKyl ¢GopMy «xpaHe-
HUSI» KalKUTAJOB U yIpaBJeHUS UMHU, KaK
«HacneacrBeHHbIN GOH/», OAHAKO MTPAKTHU-
Ka NpUMEHeHUs] HOBOBBeJEeHUN yKasasa
Ha HeoOXOAUMOCThb GO0Jiee Cepbe3HOTO OC-
MBIC/IEHUS] U IETAJIbHO U3y4YeHHsl JAHHOTO
BOIpoCca.

BeHHBIM uMyliecTBoM // HacnencrBenHoe mpaso. M.,
2018.Ne 1.C. 25.

3 Cm.: Masaesa A.B. JloBepuTe/bHOE yIpaBJieHUe
U TPaCT: ONBIT CTpaH KOHTHHEHTAJbHOTO NpaBa //
XypHas 3apyGeKHOro 3aKOHOAATENbCTBA U CPAaBHU-
TeJIbHOTO npaBoBeenus. 2017. Ne 1 (62). C. 112.
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ety Kapune l'arukosHa
Cmydenmxka FOUIIA @I'EOY BO «CT'H0A», . Capamos
Hayunvliii pykogodumeus: K.10.H., doyeHm B.B. /lembsiHeHKO

[Ipo6GJieMbl NpUMEHEHUS
npuoopeTaTe/IbCKON JABHOCTHU
B OTHOLIEHMM 3eMeJIbHbIX Y4aCTKOB

B cooTBeTCTBUH CO CT. 25 3eMesIbHOTO
kozekca P® mpaBa Ha 3eMeJibHble y4acT-
KM BO3HUKAIOT [0 OCHOBAaHUSM, KOTOpblEe
YCTAHOBJIEHbl TPaXKJaHCKUM 3aKOHOJa-
TeJIbCTBOM.

[IprobpeTaTesbHast JABHOCTD SIBJISETCS
OJIHUM M3 OCHOBAaHUI BO3HUKHOBEHMUS Mpa-
Ba Ha 3eMeJIbHBIN y4acTOK, 3aKpeneHHbIX
B 'paxxpanckom kogekce. Ctatbsa 234 I'pa-
»KJIAaHCKOT0 Koziekca P® ycTaHaB/IMBaeT To,
YTO JIUL0, KOTOpoe GpaKTUUECKU He SIBJISIET-
cs1 COBCTBEHHUKOM HMYIECTBA, PU 3TOM
JlaHHOe JIMLo, 6yAb TO TpaKJaHUH JHO0
JIUI0 IOpUAMYECKOe, BIa/iesl UM HellpPePhIB-
HO, IpU 3TOM OTKPBITO U J0OPOCOBECTHO,
KaK CBOHMM COGCTBEHHBIM HeABWXXHUMbIM
HMYLIeCTBOM B TeyeHUe MATHAALATH JIeT
JIN60 WHBIM HMMYIIECTBOM B TeUueHUe MATHU
JIET, MOXKET MPUOOGPEeCcTU NMpPaBO COOCTBEH-
HOCTH Ha 3TO UMYILeCTBO".

HeoTgenumol 4YacTbio TpaxK[aHCKOTO
npaBa fBJSETCI UHCTUTYT MpUoOpeTa-
TeJIbHOU JaBHOCTU. OHa MO3BOJISET 3alllU-
TUTh NpaBa JJ0OGPOCOBECTHOIO BJaZesiblia
U yCTPaHUTb HeOlpe/leJIeHHOCTb B MPaBO-
BOW MPHHA/IJIEXXHOCTH UMylecTBa®. B oT-
HOUIEHUM 3€eMeJIbHbIX Y4YacTKOB 3a/jauu
JlaHHOT'0 UHCTUTYTa HauboJee BaxkHbI. [Ipo-
6/1eMa 3aKJII0YaeTCsl B TOM, YTO Ha MPAKTH-
Ke IpMMeHeHue NpUuobpeTaTebHOM JaBHO-
CTH HauboJiee 0CJI0KHEHO, UYTO CTABUT MO/
yrpo30oi 11e/1ec006pa3HOCTh MCIO0JIb30Ba-

! IpaxkgaHckuii Kogekc Poccuiickont ®epeparyn:
depepanbubiii 3akoH oT 30.11.1994 Ne 51-93 // Poc.
ras. 1994. Ne 238-239.

2 TpaxjaHckoe npaBo: yye6Huk. Tom | / mog
pen. O.H. Cagukosa. M.: KOHTPAKT; UH®PA-M, 2006.
C. 299.

HUsl JJaHHOTO OCHOBaHUSA JJs NpHoGpeTe-
HUsl IpaBa COGCTBEHHOCTU Ha 3eMeJIbHble
y4yacTku. [Ipu aHa/NIU3MpPOBAHUU CyAe6HOU
INPAaKTHUKH, ObLJIO BBISIBJIEHO, YTO GOJIBIINH-
CTBO UCKOB, KOTOPbI€ KacaloTcs IPU3HAHUSA
npaBa COGCTBEHHOCTH Ha 3eMeJIbHbIM yya-
CTOK B CUJIy IpHUOGpeTaTeNbHON JaBHOCTHY,
pesKo MoAJIeXaT y0BJIeTBOPEHHUIO.

151 mpuo6peTeHUs NpaBa COGCTBEHHO-
CTH Ha 3eMJII0 Ha OCHOBAaHHUM NpHOGpeTa-
TeJIbHOW JJABHOCTH HEOOGXOAMMO HaJMuMe
onpejie/leHHbIX TPeGOBaHUH, B YaCTHOCTH:
OTKPBITOCTb BJIaJIEHUs], HENpPEPbIBHOCTD,
JI06pOCOBECTHOCTD, A TAKIKE BJIaJieHHe JJaH-
HBbIM Y4acTKOM KaK CBOUM COGCTBEHHBIM.
Tak»ke MOXHO ONpeseNUTb Cy6beKTUBHBIN
coctaB. PaccMoTpuM mnozapo6GHee AaHHbIE
TpeOGOoBaHUSI.

[Ipy BbIHECEHUHM peLleHHs O NpHU3Ha-
HUU NpaBa Ha 3eMeJIbHbIH YYacTOK 10 MPH-
obpeTaTe/IbHOM [JAaBHOCTH CYyJ, [LOJDKEH
YUUTBIBAThb BCE BhILIENEPeYHCIEeHHbIE Tpe-
60BaHUS.

[IpaBo cOGCTBEHHOCTH MOXET NpHOOpe-
CTH TPaXAAHUH WIM IOpUJHAYECKOe JIUID,
KOTOpOoe He fBJSeTC COGCTBEHHUKOM
uMmylectBa. OCOGEHHOCTBIO fIBJSETCHA TO,
YTO JABHOCTHBIM BJIAZleJIbIleM He MOXKET
ObITh JIMLO0, KOTOPOE BJIAZleeT 3eMesbHbIM
y4acTKOM Ha 3aKOHHBIX OCHOBaHHUsAX. K Ta-
KUM OCHOBAaHHSIM MOXHO OTHECTH JJ0TOBOP
apeH/bl, pellleHHe opraHa IoCyJapCTBEH-
HOM BJIACTM WM MECTHOTO CaMOyIpaBJeHUs
0 MpeAoCTaBJeHUU 3eMEJbHOr0 y4yacTKa
Y pyrye OCHOBaHHUSI.

Jlo6pocoBecTHOE BJIaieHUe 3eMETbHBIM
y4acTKoM, B cooTBeTCTBUH ¢ 1. 15 [locTa-
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HoBJieHud [lseHyma BepxoBHoro Cyza Poc-
cuiickot ®egepanuu ot 29 anpens 2010 r.
Ne 10/22 r. MockBa «O HEKOTOpPBIX BOIpO-
caX, BO3HUKAIOIIUX B Cy/leOHON NpaKTUKe
IIpY pa3pelleHrH CII0POB, CBSI3aHHBIX C 3a-
IIUTON NpaBa COOCTBEHHOCTH M JAPYTHUX
BeIl[HbIX NpaB», fIBJSETCS TaKoe JaBHOCT-
HOe BJIaJieHue, IpY KOTOPOM JIMIL0, KOTOpoe
MOJIy4YUJIO BJIaJieHUe, He 3HaJI0 U He UMeJIo
BO3MOXXHOCTH 3HaTb O QaKTe OTCYyTCTBUSA
OCHOBaHHUsI BO3HUKHOBEHMS NpaB COOGCT-
BEHHOCTH y HEro Ha JJaHHOe UMYIIecTBO.
JlaHHoe TpeGoBaHUe fABJsAeTCs Haubosee
JHCKYCCHOHHBIM, I03TOMYy J06pOCOBECT-
HOCTb JIMIIA, BJIQJIElOILEr0 3eMeJIbHbIM
y4acTKOM, B KaXKJOM KOHKPETHOM CJy4ae
onpeiesisieTcs CyZ,0M OTZesbHO. B HacTos-
llee BpeMs M3-3a Pa3BUTUSA I'PaXKJAHCKOIO
3aKOHOZATe/NbCTBA, IpeJJaraloT UCKJI0-
YUTH U3 CT. 234 ['paxkaaHckoro kogekca PO
06s3aTeJIbHOE YCI0BHE ,06POCOBECTHOCTH
BJIa/IeHUSI.

C/ienyroluM yclI0BUEM B COOTBETCTBUH
co cT. 234 'K P® gBiisieTcs OTKPBITOE U He-
IpepbIBHOE BJaJleHHe 3eMeJIbHbIM y4acT-
KOM KaK CBOMM COOCTBEHHBbIM. AHAIU3UPYS
pa3/IMYHY0 HAy4YHYIO JINTEPATypy, MOXHO
CKa3aTh, YTO OTKPBITHIM JJaBHOCTHBIM BJIa-
JleHUeM sBJIsIeTCS TaKoe BJaJieHue, NpHU
KOTOPOM JIMLO, BJaJlelolliee MMYIeCTBOM,
He HaMepHBaeTCsl, a TaKKe He MbITaeTcs
CKPBITb TOT QAKT, UTO B €ro BJaJleHUH Ha-
XOJMTCS laHHOe UMylecTBo. U3 cnenudu-
KM 3eMeJIbHOTO y4yacTKa BpsiJ JIM BO3MOX-
HO CKpbITOEe BJIaJileHHe, N03TOMYy NpPaKTH-
YeCKOro CMbIC/Ia B OTKPBITOCTH BJaJleHUs
B JIaHHOM CJiyyae He HMeeTcsl. Henpepnis-
HOCTb O3HayaeT, YTO JaHHbIN 3eMeJIbHbIN
y4acTOK Ha MpOTsHKEHWH BCero mnepuoja
BpeMeHH, yCTaHOBJIEHHOro [paxAaHCKUM
kozekcoM P® (15 sieT), HaxoAusICcs BO BJa-

! O HEKOTOPBIX BONPOCAX, BO3HUKAIIIHX B Cy/1e0-
HOM NpaKTHKe NpPH pa3pelleHUH CIOpOB, CBA3aHHbIX
C 3alMTOH IpaBa COGCTBEHHOCTH M APYTHX BEIHBIX
npaB: [locraHoBsieHue [lnenyma BepxoBHoro cyzna PO
Ne 10 u [lnenyma Bricuero Ap6utpaxhoro cygza P®
Ne 22 ot 29 anpens 2010 roga // BectHuk BAC PO.
2010. Ne 6.

JIeHUM KOHKpeTHoro Jjivna. I[Ipu stom cie-
JlyeT OTMEeTUTh, UTO He JONyCTUMBI Iepe-
PBIBBI B TAKOM BJIaJleHNH, 33 UCKJIIOUeHHeM
c/lydaeB, KOTZia OHY MUMeJIU BbIHYX/,eHHbIN
XapaKTep, HamnpuMep, Nepejadya yd4acTka
JIpyroMy JILy IpY HE06X0JMUMOCTH ero Co-
XpaHeHHs.

OfHUM U3 06513aTesIbHbIX TpeOGoBaHUN
BO3HUKHOBEHHs IIpaBa Ha 3eMeJIbHble
Y4acTKU - CPOK NpHOOpeTaTeNbHON JaB-
HOCTH [IJI1 HeJIBXKMMOT0o UMyllecTBa (15
JleT). 3HaueHUe JAHHOrO0 TpeOGOBaHUA 3a-
KJII0YaeTcsl B TOM, UTO JIMLO JOJDKHO BJla-
JleTb 3eMeJIbHbIM y4acTKOM Ha INpOTshKe-
HUM YKa3aHHOIO Nepuoja BpeMeHu. B co-
OTBETCTBUHU C M. 4 cT. 234 B ciyyae, eciu
3eMeJIbHbIM y4acTOK MOT ObITh UCTpPeb6o-
BaH y JIMIIA, BJIAJI€I0Ier0 TAKUM Y4acTKOM,
110 OCHOBaHUSAM, IpegycMoTpeHHBbIM [K PO,
TO HCTeYeHHe CpoKa IMpHoOpeTaTe]bHOU
JIAaBHOCTH HauyMHAeTCs He paHee HCTeye-
HHUSA CPOKa UCKOBOM JJaBHOCTH IO COOTBET-
CTBYIOLIUM Tpe6oBaHUAM. TakuM 06pasoM,
N0JaTh UCK O NMPU3HAHUU COOCTBEHHOCTHU
Ha 3eMeJIbHbIH y4acTOK B CHUJy NpHOGpe-
TaTeJIbHON JJaBHOCTH BO3MOXXHO IO MCTe-
yeHUU 18 jileT ¢ MOMeHTa BCTYILJIEHUS BO
BJlasieHUe. [Ipy BO3HUKHOBEHHWM TaKOI0
cny4dasi COOCTBEHHUK, eC/IM eMy He ObLIo
M3BECTHO O HapylleHUWU ero npas Ha 3e-
MeJIbHBI y4acTOK, MOXeT MpeAbsBUTh
BUH/JMKAaLlUOHHBI MCK K JaBHOCTHOMY
BJIaflesIblly yepe3 rojbl IocJe ero BCTyN-
JleHus1 B GaKTU4ecKoe BiazeHue. [loaTomy
JIAaBHOCTHBIN CPOK B Ka)K/I0M KOHKPETHOM
cay4dae OyZleT pa3HbIM, a ero yCTaHOBJIeHHe
- BeCcbMa Ipo6JieMaTUUYHbBIM.

[Io MoeMy MHeHHIO, pellleHUe JaHHOU
npo6JieMbl 3aKJ/I04YaeTCsl B YCTAaHOBJIEHUHU
paBHBIX CPOKOB HCKOBOW M MpHoOpeTa-
TeJIbHOM JJaBHOCTH [iJIs1 3eMeJIbHBIX y4acT-
koB (15 JieT), a TakXKe U TOTO, YTOObI OBLIO
OJJHOBpeMeHHOe HayaJlo TedyeHHUs JaHHbIX
cpokoB. Takoil MoAxoJ, NMO3BOJMUT AOCTUYb
ONTHMaJIbHOTO COUYeTaHHUA UHTEPecoB, Kak
3aKOHHOTO COOCTBEHHMKA, TaK U JABHOCT-
HOTO BJIaJie/ibLia.
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TakuM o6pasoM, AJis pelieHust nIpobJie-
Mbl IPUMeHeHUs] NpUoGpeTaTeNbHON JaB-
HOCTU B OTHOILEHHUHU 3€MeJIbHBIX Y4acTKOB
11e/1eco06pas3Ho Npeo6pa3oBaHUE UHCTUTY-
Ta IpUOGpeTaTeNbHON JaBHOCTH, KOTOPBIN
OyZeT Y4YUTbIBaTb MHTEpPechl BCEX y4yacT-
HHUKOB OTHOLIEHUH, KOTOpble BO3HUKAIOT

B CBSI3U C JJABHOCTHBIM BJIaZIEeHUEM, A TAKXKe
6Js1arofjapsi KOTOPOMY I'paXKJaHe CMOTyT 3¢-
$EeKTUBHO 3alMIIATh CBOU BellHble NPaB,
B TOM YHCJIe U Ha CTOJIb LEHHBIH OOBEKT
IpaXKJaHCKUX I[PAaBOOTHOIIEHUH Kak 3e-
MeJIbHbIE YYaCTKH.
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Cekumst
«APBUTPAXXHBIU, MPAXXOAHCKWIA NPOLECC
N AIBOKATYPA»

Bacuibena I[losmmHa BagumoBHa
Mazucmpanmka UMA ®I'6OY BO «CT'HOA», e. Capamos
HayuHvlii pykogodumeus: k.10.H., doyenm H.H. Tkauega

O BO3MO>@KHOCTHU IPUMEHEHU S MeJUuaLuu
Ha CTaAUAX NepecMOoTpa CyAeOHbIX aKTOB
(Ha npuMepe ceMelHBIX CIIOPOB)

3akoHozaTenbCcTBO Poccuiickonn Peje-
panuu MO03BOJISIET pa3pellaTb CeMeiHble
CIOPBI JIByMsl CIOCOOGAMMU: TPaJULHOHHBIM,
T.e. 4yepe3 IOZa4yy MCKOBOIO 3asiBJEHUS
B CyZ, U aJIbTEPHATUBHBIM — C MOMOIIbIO
MeAuanuu. B HacTosiee BpeMms Mejua-
1Usl NpUoOpeTaeT Bce 6oJibliiee 3HAUEHUE
B yperyJIMpoBaHUU CeMEeHHBIX CIIOPOB, CTa-
HOBUTCS GoJsiee 3QPEKTUBHBIM CHOCOOOM
yperyinupoBaHusi KOHQJMKTA, I[OCKOJIb-
Ky ceMeHHble CIIOpbI CBSI3aHbI HE TOJIbKO
C pacTop)KeHueM 6paka, HO U C pa3ziesioM
COBMECTHO HAXKUTOI'0 MMYIIECTBA, CIOPAMHU
06 onpeJie/IeHUU MeCTa )KUTe/IbCTBA pe6beH-
Ka, 06 onpeJie/IeHUH NpaB OLHOTO U3 POAH-
TeJslel, MPOXKUBAIOIIUM OTZEJbHO OT Heco-
BeplIeHHOJIETHEr0 pebeHKa U T.A.

O Heo6X0AMMOCTH NPHUMEHEeHHUs Ipole-
Jypbl MeMaLUU NPU paspelieHuH ceMei-
HBbIX CIOpPOB Ha JOCYAeGHOH cTajuH, T.e.
[0 oGpallleHHsI B CyZ, CBUJETEJbCTBYIOT
clefyoluie apryMeHThL.

Bo-nepBbIX, paspelieHHE CEeMEHHOro
Cropa MPOUCXOAUT 3aKPBITO, 63 OIJIacKU
OpU Y4acTUU CTOPOH W HpodeccHoHasb-
HOTO NOCpeJHMKa (MezHaTopa) B YCJI0OBHU-
X CTPOTroM KOHQUAeHIUaNbHOCTH. Takas
dopMa yperynupoBaHus KOHPIUKTA y4,00-
Ha JJisl CTOPOH TeM, YTO NpodeccHoHasb-

HbIM TOCpeJJHUK SIBJSIETCS HeUTpabHOU
CTOPOHON U He 3aWHTEepecoBaH B pe3yilb-
TaTe paccMaTpuBaeMoro crnopa. /locyze6-
Had NpoleAypa MeJHaluy M03BOJISIET CTO-
poHaM KOHGJMKTA u36exaTb CyLebHOU
BOJIOKUTBI, HECEHUs CYZeOHBIX PaCXOJ0B,
a B cjay4ae MyGJUYHOCTM U U3BECTHOCTHU
CTOpPOH HexesaTeJabHOU ornacku B CMU
uan ceTu MuHTepHeT 3ajaya MejuaTopa
COCTOUT TaKXe B TOM, 4TOObI IOMOYb Cy-
npyram nocMoTpeTb Ha KOHQIUKTHYIO CH-
TYal[I0 CO CTOPOHBI, BEPHYTb CIOCOOHOCTh
K paljMOHAJIbHON OLleHKe 06CTOATEIbCTB.

OfaHUM U3 olpeJiesOIUX MOMEHTOB
obpalleHUs K ycayraM MejuaTopa sBJs-
eTcsl KaHJuJaTypa MeAuaTopa, KOTOPbIH
Jlo/DKeH 06J1a/jaTh CleldaJbHbIMU 3HAHU-
AMHU. Onupasicb Ha 3apyOeXHyl0 NMPAKTUKY,
OTMEeTHM, YTO B KauecTBe MeJuaTopa Mo-
I'yT BBICTYNATbh Cy[bHU U aJBOKaThbl, He 3a-
VHTepecoBaHHble B Jiesle, UJIN IICUXOJIOTH.
BaxxHbIM B paboTe MeauaTopa SBJISETCS
BJIaJleHHe I0pUJUYecKUMU HaBblKaMU U Cy-
JleOHOUM MPaKTUKOM MO paspellaeMblM UM
JienaM. Takue 3HaHHWA NOMOTAlT 'PAaMOTHO
OLIeHUTb NepCleKTUBbI Jesa. HemanoBaxk-
HBbIM fIBJISIETCS 3HaHUEe OCHOB IICHUXOJIOTHH,
MeJJMaTop 00513aH YCTAHOBUTb MeXAY CTO-
poHaMu KOMGOPTHOE 061[eHHeE.
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Bo-BTOpBIX, paspelleHrMe CceMeHHOro
criopa € NOMOLLbI0 MeJWalUM [03BOJIseT
COXpaHUTb MeXJy CYNpyraMu «dejioBeye-
ckue» oTHoueHUs. CyZie6HOe paspelleHHe
criopa HepeJKO YCUJIMBaeT CeMelHbIM KOH-
GJIMKT, BBIHYXK/Jjasl IPOUTPaBLIYI0 CTOPOHY
npuberaTb Kak K IPaBOBBIM CpeJCTBaM
60pbObI  (00XaJIOBaHHE pelLIeHUi), Tak
U K JeWCTBUAM, JIeXallUMH 3a paMKaMHU
npaBa (noxuileHue pebeHkKa U T.IL.).

Mezauanusi B JaHHOM C/1y4ae HallpasJie-
Ha Ha NpUMHpeHHe Cynpyros, yCTpaHeHHe
pasHoriacuil. [Ipu paspeleHuu cropa Ino-
CpPeJiHUK J0JDKeH J0OUTbCSA TOro, YTOOBI
IocJie 3aKJ/04YeHUs] MeJMaTHBHOTO COIJa-
LIeHUs1 He ObLJIO NMpOUrpaBlIed WX BbIWT-
paBlIel CTOPOHBI, YTOOBI MEXKAY ObIBLIMMU
CynpyraMu OCTaJINChb OTHOLIEHHUS, KOTOpble
OoTBevaJd Obl UHTepecaM JieTel.

OnbIT 3apy6exkHbix cTpaH (CIIA, Be-
JuKobpuTaHud, Kanazia) nokaseiBaeT, 4YTO
CHIOpbl MeXJy CynpyramMd MOTYT OBITb
YCIELIHO YperyJupoBaHbl [0 cyfeGHOro
pa3bupaTesbCTBA 110 Jiey.

Obpawasch k 3apy6exHOMY OMBITY, CTO-
WT OTMEeTHUTb, UYTO MpoleAypa MeAualUU
CTajla LIMPOKO NMPHUMEHATBhCSA B aHIJIOCAK-
COHCKoU cucTteMe elle B 1960 rogax u moJio-
YKUTeJIbHO cebsl 3apeKoMeH/joBala. Mejua-
LIMI0 B aHIVIOCAKCOHCKOM CUCTEMe CYUTAIOT
HeOoOXOJMMBIM 3J1eMEHTOM pa3BUTHS Tpa-
XIAHCKOT0 061ecTBa’.

Tak, HanprMep, B 60OJIBIIMHCTBE LITATOB
CIIA fmelcTBYIOT 3aKOHBI, KOTOpble Mpej-
yCMaTPUBAIOT 00s3aTe/IbHYI0 MNpoLeAypy
ceMeWHOW MeJualMU IO JesaM, CBS3aH-
HBIM C OIIeKOW Y BOCIIMTaHHUEM JleTel 1ocie
pa3Boia pojuTesield, YTO IO0JIOKHUTENbHO
BJIMSIET Ha Cy[eOHYI0 MPAKTUKY U MO0JIOXKe-
HUe JieJ1 B CeMeNHbIX OTHOIIEHHSX B I1eJI0M.
Ha cerogHsIlIHUM AeHb MeAWalLsi MOXET
MPOBOJUTHCS TOJIBKO Ha CTaJuU J0Cyne6-

! Kaau A. llpuMeHeHHe MeJUalMM B MeXHalU-

OHAJIbHBIX CeMeMHBbIX KOH(JIUKTAX Ha IpUMepe LieH-
Tpa/IbHbIX OpraHoB BJyactu @PpaHuuu / nep. ¢ ¢p.
M.B. CosioBbeBoM // Marepuasbl pyccko-ppaHIy3-
CKOW KOHpepeHIMH 1o Meguanuy. M.: Gemme-France,
2010. C. 53-60.

HOTO IPOMU3BO/CTBA WJIU CyZle6HOro pasou-
paTesIbCTBa IO Aey.

Ecnv Heob6xoauMocTb U 3pPEeKTUBHOCTD
NpoBeJieHUs NpoLeAlypbl MeJMalluu Ha J10-
cyfle6HOM CTaJjM 0YeBH/IHA, TO BOSHUKAET
BOIIPOC O 1eJ1IeCO06PA3HOCTHU NMpPOBeJEeHUs
MeJlMalluu Ha CTaJusAX IepecMoTpa cyfe6-
HBIX I0CTAHOBJIEHUH.

Kasasioch 6bl, Tocjie BbIHECEHUs Cy[e6-
HOTO pelleHHUsI 10 CeMeNHBbIM JieJlaM CIop
JIO/DKeH OBbITh paspelleH, 0JHAKO B COOT-
BeTcTBUM c [TIK P® 3aunTepecoBaHHas
CTOPOHA UMeeT IIPaBo M0AaTh aNeJIsLHOH-
HYI0 5KaJ1o0y, a TIOTOM ellle U KacCalljMOHHYI0
»KaJ100y, ¥ TeM CaMbIM KOHQJIMKTHAsI CUTya-
LIMsI MO>KeT IPOJ0/KAThCA He OJUH MeCHLL.

Heo6xoa1M0 yYUTBHIBATh, YTO CEMeNHbIe
CTOpBI 3aTparuBalOT UHTepPechl He TOJIBKO
CTNOPSAIMX CTOPOH, T.e. CYIpyra U CyNpyTH,
HO U HecoBepIIeHHOJIETHUX JleTel, B CBA3U
C 4yeM BO3HMKaeT Heo6X0JUMOCTb MHUPHO-
ro yperyJupoBaHUs KOHQJIMKTA B Lessx
COXpaHeHUsl MCHUX0J0TMYeCcKOro, a MHOrza
Y QU3UYECKOTro 3/J0pPOBbsl CTOPOH.

CorstacHo I'TIK P® cTtopoHb! BopaBe 3a-
KJIIOUUTb MHUpOBoe coryaueHue. Cyz, ecau
yCJIOBUSI MHUPOBOTO COIJIAlLlleHUsI He Hapy-
IIAI0T NpaBa U UHTepechbl CTOPOH, a TaKXe
TPeTbUX JIUL, yTBEPXKJaeT MUPOBOe COTrJIa-
IleHWe U BBIHOCUT OllpeJieJieHHe, KOTopoe
VIMeeT CUJIy UCIIOJTHUTEIbHOTO JJOKYMeHTa.
3akoHo/aTeJileM He OTpaHUYMBAETCsI IPABO
3aKJ/Il04aTb MHUPOBOE COrJiallleHue B 3aBU-
CUMOCTH OT CTaJiUM, HAa KOTOpPOM paccMma-
TPUBAETCs rpaxJaHCKoe J1eJio.

Tak kak Ha CTaiUM IepecMOTpa HeBO3-
MO>KHO 3aKJIIOYUTb MeJJHaTUBHOE corJialle-
HHe, TO, 006palasch K MeJUaTopy, CTOPOHbI
OpuayT K comameHuto. OTcrofa MOXKHO
c/les1aTh BbIBO/| O TOM, YTO NIPOBeJieHue Me-
JMalluM Ha CTaJ UM NepecMoTpa CyAeOHbIX
MOCTaHOBJIEHUH MOXKeT IPUBECTHU K 3aKJII0-
YeHHI0 MMUPOBOTO COTlJIallleHusl U INpeKpa-
1leH1s1 IPOU3BO/CTBA MO JieJy.

B 3akJitoyeHHe OTMETHM, YTO ceMelHas
MeJiMalusa Heo6Xo/[MMa Ha BCeX CTaJUAX Cy-
Jle6HOro pa3bupaTe/bCTBA, IOCKOJIbKY OHA
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CIoco6CTBYET GoJiee JJeJIMKaTHOMY paspe-
IIEHUI0 CeMeWHbIX KOH(QJIMKTOB, a TaKXKe
COXpaHEHUI0 HeUTpaJbHbIX OTHOIIEHHUH
MeX/y CIIOPSIMMH CTOPOHAMH, YTO B CBOIO
oyepesib  MOJIOKUTEJNBbHO  CKa3bIBaeTCs
Ha OCTAaHOBKE B CeMbe U IICHXO3MOIUO-
HaJIbHOM COCTOSIHUM JieTel Mocje pacTop-
KeHUs 6paka MeXy pOLUTENIMHU.
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JasiexkamoB Hauib Taruposuy
Mazucmpanm UMA ®I'BOY BO «CT'HOA», 2. Capamos
HayuHblill pykosodumeuw: K.10.H., doyeHm B.I. I'yces

AHa/iu3 nocjaesHUX U3MEHEHU M
B rPaKJaHCKOM NPOoLeCcCya/IbHOM
3aKOHO/JAaTeJIbCTBE,
peryivpymiieM NoAroToBKYy JeJjia
K CyAeOHOMY pa3ovpaTe/IbCTBY

B HacTosilllee BpeMsi poccuiickoe rpa-
YKJ@HCKOe TNpolieccyabHOe 3aKOHO/AaTe lb-
CTBO INepeXUBaeT 3MO0Xy OYpPHBIX pedpopM.
M3MeHeHUs KOCHYJWCb W TaKOH CTaJuu
IPaK/aHCKOTO Ipoliecca, Kak IOAT0TOB-
Ka JleJla K cyfeOGHOMY pa3bupaTesbCTBY.
Hanbosbllee UX KOJIMYECTBO HaNpaBJieHO
Ha 3KOHOMMIO Ipoliecca M pasrpysKy Jes-
TeJBbHOCTHU Cy[J0B, TO €CTb Ha peau3aluio
NPUHLMUIOB IpPOILecCyaJbHOM 3KOHOMHUHU
M KOHLeHTpauuu nporeccal. C coBepiueH-
CTBOBaHMEM U YCUJIEHHWEM POJIK NpoLeayp
aJbTEPHATUBHOTO paspelleHHUs CIOpPOB
B POCCHUHCKOM TpaKJaHCKOM CyJONpOK3-
BOJICTBE CTAHOBHUTCA BO3MOXHBIM OCYy-
1LlecTBJIeHHe NpaBoCyusl 6e3 NpoBeseHus
cyfie6bHOro pas6uparesnbcTBa. HekoTopble
pedopMBI CBSI3aHBI C BBe/leHMEM HOBBIX Ka-
TEropuu aes.

®enepanbHbiM 3akoHOM OT 29.07.2018
Ne 265-®3 «O BHeceHUM U3MEeHEHUH B OT-
JleJIbHble 3aKOHO/JaTesbHble aKTbl Poccuii-
ckoit Pepepanuu» cT. 153 [paxkpaHckoro
npolueccyajbHoro kozgexkca P® 6blia fo-
MOoJIHEHA BTOPOM yacTbio. OTHBIHE CYAb,
NIpU3HAB JleJI0 MOATOTOBJIEHHBIM, BIpaBe
3aBepLIMTb IpeJBapuUTe/bHOe cyZebHoe
3aceflaHle U IIPU COIJIaCUM CTOPOH OT-
KPBITh CyZleOHOe 3ace/laHue, ecJv B Ipe/iBa-
pUTENIbHOM CyZeOHOM 3ace/laHUU TPUCYT-
CTBYIOT JIMLA, Y4acTBYWOILMe B JeJe, J160

! Yexkmapesa A.B. [loAroTOBUTE/NbHBIE MPOLE/Y-

PBI B FPQXKAAHCKOM MPOLECCE: AUC. ... A-PA IOPU/. HAYK.
Caparos, 2015. C. 17.

JIMLA, yYacTByIOLlYe B JieJie, OTCYyTCTBYIOT
B Ipe/ABapUTEJ]bHOM CyfeGHOM 3acefa-
HUH, HO OHHU U3BEIeHbl 0 BpEMEHH U MeCTe
peBapUTEIBHOTO Cy[leOHOr0 3acefaHus
Y OPOCST PacCMOTPETD JIeJI0 10 CYLIECTBY
B UX OTCyTCTBUe” [laHHasi HOpMa, KaK Mbl
CYMTaeM, HalpaBjeHa Ha COGJIIOJieHHE Cy-
JlaMH CPOKOB PacCMOTPEHUS JleJia, a TaKxkKe
Ha 3KOHOMHIO mponecca. CiefyeT yYUTHI-
BaThb, YTO B paMKax OJJHOTO CJI0XKHOTO JieJa
MOXeT MPOBOAUTHCS HECKOJIBKO IpejBa-
pUTEJIbHBIX CyZleGHBIX 3acefjaHUul [ JL0-
CTWXKEHUS 1leslel, yKa3aHHbIX B cTaTbe 152
['paxkAaHCKOI0 MpOLeCcCyasbHOIO KOJeKca.
O6uiero cpoka pacCMOTPeHHs U paspelle-
HUsI JleJl B TAKOM CJIy4yae MOXeT OKa3aThCs
HeJI0CTATOYHO /J1s1 BbIHEeCEeHUs TPaBUJIbHO-
ro peweHus. [Ipy aToM Jiua, y4acTByroIiye
B JieJie, MOTYT HECTH 3HA4YUTeEJbHbIE CYAe6-
Hble U3JEPKKU B CBSI3U C IBKAMHU CHavasla
B IIpe/iBapUTebHBIE, @ 3aTEM — B Cy/leOHbIe
3acesanus. JlaHHast pedopMa faeT BO3IMOXK-
HOCTb CyZy, IpU3HaBLIEMY JeJ0 NOAI0TOB-
JIEHHBIM, PacCMOTPEThb €ro Cpasy e Noce
NpOBeJleHUs NpeJBapUTENbHOI0 CyAeOHO-
ro 3acefjaHusi, He Hapyluas CPOKH paccMo-
TPeHUs U pa3pelleHus Jesa U COAeHCTBYys
OPUHLUIY OPOLEeCCyaJbHON SKOHOMHUU.

2 Crartbs 2 QefepanbHoro 3akoHa ot 29.07.2018
Ne 265-®3 «0 BHeCEHHWM HU3MEHEHHW B OT/[eJbHbIe
3aKOHOJaTesbHble aKTbl Poccuiickoit ®epepayuu»
// CIIC «Koucyaprantllmoc». URL:http://www.
consultant.ru/document/cons_doc_LAW_303536/b0
04fed0b70d0f223e4a81f8ad6cd92af90a7e3b/ (mata
obpauienus: 27.02.2020).
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denepanbHbIM 3aKOHOM OT 26.07.2019
Ne 197-®3 «O BHeceHUM U3MEeHEeHUH B OT-
JleJIbHble 3aKOHO/iaTe IbHble akThbl Poccuii-
ckoit ®Pefepanuu» ObLIM BHECEHBI H3Me-
HeHus B cT. 147, 150, 152 I'paxkgaHckoro
IpolleccyasbHOro Kojekca. YacTb nepBas
cTaTb 147 Obl1a [JONOJIHEHA: Tenepb
B ONpefieJIeHUU O MOATOTOBKe JeJsa K Cy-
JlebHOMy pa36upaTesbCTBY CyJ, [LOJDKeH
yKasblBaTb He TOJIbKO JIeCTBUS, KOTOPbIe
ciaeAyeT COBepUIMTh JIMLLAM, Y4acTBYIO-
IIUM B Jlele U CPOKU 3THUX JeHCTBUH, HO
yKasblBaeT Ha BO3MOXXHOCTb OOpalleHHus
3a COZeMCTBUEM K CyAy WM IOCpPeJHU-
Ky, B TOM 4HCJe MeJuaTopy, cyfebHOMy
NPUMUPUTEIIO, B LeJsIX YperyJupoBaHUs
Criopa WJIM MUCNO0JIb30BaTh Jpyrue NpUMHU-
puTe/bHbIe poleAypsl. [IyHKT naTeIi 4. 1
cT. 150 6bL1 A0NIOTHEH HOBOM mpo1efypoit
aJbTEPHATUBHOrO paspellieHusl CIOpPOB
- npuMupeHreM. OTHBIHe CyJ Ha CTaJUU
MOATOTOBKHU JleJla K CyAeO6HOMYy pa3bupa-
TeJIbCTBY Takxke 00s13aH CO/leHCTBOBATb
NPUMHUPEHNUIO CTOPOH, Pa3bACHATb YCJO-
BUSl M IOPAZLOK peajnsalluy, CyLeCcTBO
Y NpenMyllecTBa NPUMHUPHUTEBHBIX NPO-
uenyp. [Ipy aToM eciu CTOPOHBI BbIpasu-
JI1 HaMepeHUe 00paTUThCA K CyfeOHOMY
NPUMUPUTEIIO, CYJ, yTBEPK/AaeT ero KaH-
JUJaTypy, BbIOpaHHYI0 CTOpOoHaMu. YacTb
BTOpas cT. 152 Obljia A0ONOJHEHA BTOPbIM
a63aneM: «B npesBapuTe/bHOM CyAeOHOM
3aceflaHUM Cy/[ibsl BbISCHSIET MHEHHe CTO-
POH 0 BO3MOXXHOCTH ypeTyJIUpoBaTh CIOp,
npejJjlaraeT  CTOPOHaM  MCNOJIb30BaThb
NPUMUPUTENbHBIE NpoLeAypb»'. OLHAKO,
HeCMOTpsI Ha TO, YTO NpoLeJypbl albTep-
HaTHMBHOTO pa3pellleHusl CIOPOB M0O3BOJIA-
10T CyLleCTBEHHO CHU3WUTb He TOJIbKO Ha-
IPy3Ky Ha Cy/leOHYI0 CHCTeMY, HO U 00'beM
CyZleOHBIX U3JlepXKeK Yy JIUL, yYacTBYIOIHUX

1 Cratbs 5®enepanbHoro 3akona ot 26.07.2019
Ne 197-®3 «0 BHeCeHWHM HW3MEHEHHWH B OT/eJbHbIe
3aKOHOJjaTeJIbHbIE aKThl Poccuiickoit Pefepanum» //
CIIC KoncynbranTllatoc/URL:http://www.consultant.
ru/document/cons_doc_LAW_329959/5bdc78bf7e30
15a0ea0cOea5bef708a6¢79¢e2f0a/ (naTa obpalieHus:
27.02.2020).

B JieJle, @ TaK)Ke 3a4acTyl0 M03BOJIAIOT J0-
CTHYb HauboJiee BbIFOJHOIO B KOHEUYHOM
WTOTe AJI1 HUX pe3yJbTaTa, Ha MpaKTHKe
YYaCTHUKH TPaKJAaHCKOTO CyJONpPOU3BOJ-
CTBa HeyacTOo NpUOerarwT K MCMO0Jb30Ba-
HUIO NpoleAyp a/JbTepHaTUBHOIO paspe-
meHus1 cnopoB. M3 copepxkaHus ct. 150
['paklaHCKOTO MpPOLecCyaJbHOTO KoJeKca
HEeNOHATHO, KAKUM MMeHHO 06pa3oM, Kpo-
Me pas3bsICHeHHUs], CYyA A0JDKEeH CoJelCcTBo-
BaTb NpPUMHpeHHI0 CTOpoH. BoJsiee Toro,
CyZlOM IpeuMylLlecTBa JaHHBIX NpoLeLyp
pas3bACHATCA J0CTaTOYHO (GOpMasbHO.
BciescTBre HU3KOM NMPaBOBOM I'PaMOTHO-
CTW MHOTHe y4aCTHHUKH POCCHMCKOTO Ipa-
JKJJAHCKOTO CyJJOPOU3BOJCTBA BOBCE He
3HAIOT O HAJIMYUM HHBIX BAapHAHTOB pas-
pellleHHs cnopa KpoMe CyziebHOro pasou-
paTesbcTBa. CuuTaeM, 4To B ['parkjaHCKUN
npolieccyaabHbIH KOleKC He06X0UMO BBe-
CTM HOpPMBI, NOBBIIIAOIINE y4YacTHe Cyna
B INPUMHUPUTENbHBIX Npoleaypax. bosee
TOr0, 3aKOHOJATeJN0 C/leAyeT YTOYHUTb,
B YeM HMMEHHO JOJDKHO 3aKJH4aTbhCsl CO-
JlelicTBHe Cyia IPUMUPEHHIO CTOPOH.
®enepanbHbiM 3akoHoM oT 02.12.2019
Ne 406-®3 «O BHeceHUH U3MeHEeHUH B OT-
JleJIbHble 3aKOHOJaTe/bHble aKThl Poccuii-
ckoii ®Penepanuu» BHECEHbl H3MeHEHUSs
B yacTb BTOpywlo cT. 150 I'paxkpaHckoro
npoueccyajbHoro kogekca. Cyn 6bL1 OC-
BOOOX/JieH OT 00653aHHOCTH HaNpaBJATb
WM Bpy4yaTb OTBETYMKY KONMWHU 3asBJe-
HUsl U IPUJIOKEHHBIX K HEMY JOKyMEHTOB?.
JlaHHasi 0053aHHOCTb OblIa BO3JIOXKEHa
Ha MCTILA, KOTOPBbIA OTHBbIHE J0JDKEH NpU-
JlaraTb K MCKOBOMY 3asiBJIEHUIO YBeJOM-
JIeHVe O Bpy4YeHUHU WJIU UHble JOKYMEHTHI,
NOJTBep)K/Aalollle HallpaBJeHue JpyruM
JILlaM, y4acTBYIOLIMM B JieJie, KOUH HCKo-
BOT'O 3asiBJIEHUS U NPUJIOKEHHBIX K HEMY
JIoKyMeHTOB. C OZHOM CTOpPOHBI, JaHHas

2 Cratbs 2 PesepasnbHoro 3akoHa ot 02.12.2019
Ne 406-®3 «0 BHeceHUM U3MEHEHWH B OTJeJbHble
3aKOHOJaTesbHble aKThl Poccuiickod ®enepanun».
URL:http://www.consultant.ru/document/cons_doc_
LAW_339112/b004fed0b70d0f223e4a81f8ad6cd92af
90a7e3b/ (nara obpauenus: 27.02.2020).
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HOpMa CHOCOOCTBYET pasrpys3ke jesTesb-
HOCTHU cyf0B. Ho, c Apyroii cTopoHbl, OHa
yBeJIMYMBaeT CyfleOHble U3JepKKU HCTIA,
OTPaHUYMBAET eMy AOCTYN K IPaBOCY[HUIO.
Bosiee Toro, McTell B OTJIMYUE OT CyAa SIBJISA-
eTcsl JINLOM, 3aMHTEePEeCOBAHHBIM B UCXOJle
JleJla, 4YTO B JJaHHOM CJlyyae MOXKeT NpUBe-
CTH K 3J10yNIOTpe6JIeHHI0 IPAaBOM C eTo CTO-
poHbl. [IpakTHKe U3BeCTHBI TaKHe CJIy4ay,
KOTI/la MCTel|, HallpaBJisiJl OTBETYUKY TOJIBKO
KOINHUI0O HMCKOBOTO 3asiBJIEHUs] WJIA KOIHIO
NepBOM CTpPaHUIbl HCKOBOTO 3asiBJIEHMH,
160 Ke JOKYMEeHTbhI, He UMelollie HHUKa-
KOT'0 OTHOILUEHUS K JleJly.

®epnepanbHbiM 3akoHOM OT 18.07.2019
Ne 191-®3 «O BHeceHUM U3MEeHEHUH B OT-
JleJIbHble 3aKOHO/aTesbHble aKTbl Poccuii-
ckoit @enepauun» B ['paxkgaHcKuil npouec-
CyaJbHBIH KoZeKC JobaBjeHa raBa 22.3
«PaccMoTpeHMe Jies1 0 3amuTe NpaB U 3a-
KOHHBIX MHTEPEeCcOoB rpynibl uuy»'. CTaTbelt
244.26 crienia/IbHO ypery/JMpoBaHa NoAro-
TOBKa JieJ1 JAaHHOM KaTeropuu K cyZ,e6HOMy

1 Cratbs 3 PeaepanbHoro 3akona ot 18.07.2019
Ne 191-®3 «0 BHeceHWHM HW3MEHEHHH B OT/eJbHbIe
3aKOHOJaTesbHble aKTbl Poccuiickoit ®enepanun»
// CIIC KoncynbranTtlliwoc». URL:http://www.
consultant.ru/document/cons_doc_LAW_329309/30
b3f8c55{65557¢253227a65b908cc075cel14a/(nata
o6pauienus: 27.02.2020).

pa3bupaTenbcTBy. KpoMe peicTBUl, yKa-
3aHHBIX B cTaTbe 150, cyAbs npu mojro-
TOBKe /leJ1a 0 3alllUTe NpaB U 3aKOHHbIX UH-
TepecoB TPyINbI JIUL, J0DKEH COBeplIaTh
MHOK€eCTBO UHBIX, ClIeL|Ha/IbHbIX el CTBUH,
YKa3aHHBIX B YaCTH epBoH cT. 244.26. Bax-
HO OTMETHTb, YTO NPOBeJieHHe NpeJBapu-
TeJIbHOTO CyZleGHOro0 3ace/jlaHus 10 JaHHOU
KaTeropuu JieJ1 06513aTesIbHO.

TakuM 06pa3oM, HECMOTPSA Ha TO, 4YTO
GOJIBIIMHCTBO pepopM B TIPaKJAHCKOM
npolieccyaJbHOM 3aKOHOJATesbCTBe, pe-
TyJIUpPYIOIeM INOATOTOBKY Jiesla K cyfe6-
HOMY pa3bupaTesbCTBY, CBOEBPEMEHHbI
W 00yC/lOBJIeHbl CTpeMJIeHHeM 3aKOHO-
JlaTesl pellMTb aKTyasbHble NPOGJEMBI
IPa)KJaHCKOT0 CyZONPOU3BOACTBA, HEKO-
TOpble NPO6JIEMBI NO-NIPEXKHEMY OCTAIOTCS
HepelleHHbIMY, U CTaiUsA NOATOTOBKH JieJia
K cyZle6HOMY pa3bHupaTe/bCTBY HYXK/AaeTcs
B Jla/IbHeHIlIeM COBEPIIEHCTBOBAHUM U pe-
dbopMUpoBaHUHU.
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Jy6unnHa Jlapbsa AsleKcaHpPOBHA
Mazucmpanm UMA ®I'BOY BO «CT'HOA», 2. Capamos
HayuHuwlill pykosodumes: K.10.H., doyeHm PB. Domuuesa

K Bonpocy 06 0CHOBHBIX 3 TUYECKHX
Tpe6OBAHUSX, NPeAbABJISAEMBbIX K aABOKATy
KogekcoM npodpeccuoHa/IbHOM 3TUKM aJIBOKATA

OcHOBHBIE 3THYeCKHe TpeboBaHUS,
NpeAbsBAseMble K aJBOKATy B €ro B3aHMO-
OTHOLIEHUSIX C JJOBEPUTEJIEM, 3aKperlIeHbl
B Kogekce npodeccrioHanbHOM 3TUKU aJjBO-
kata. JlelictBytouuit Kogekc 6b11 npuHAT |
BcepoccuiickuM cbe3joM aiBOKaToOB 31 sH-
Bapsa 2003 r.

CornacHo cratbe 1 Kogekca, «Kogekc
npodeccHoOHaIbHOM 3TUKU aZjBOKaTa yCTa-
HaBJMBaeT 006fs3aTeJibHble [Js KaXKA0ro
aJiBOKaTa IpaBuja IMOBEeJeHUs NPU OCy-
IIeCTBJIEHUN aJJBOKATCKOU AeATeJbHOCTH,
OCHOBaHHble Ha HPABCTBEHHBIX KpHUTe-
pUSX U TPaAULUSAX aJiBOKATyphl, HA MeX-
JAYHapOAHBbIX CTaHJAapTax W NpaBUJIax aj-
BOKaTCKOW mpodeccuy, a TakKXKe OCHOBa-
HUSI U TOPSZIOK MpHUBJIeYeHUs aJBoKaTa
K OTBETCTBEHHOCTU»L.

Ananusupys Kogekc mnpodeccroHa b-
HOUW 3TUKU aJ|BOKATa, NPe/ICTaBJsIeTCS BO3-
MOXKHBIM BbI/IEJIUTD CJIeAYIOL[e OCHOBHbIE
TpeboBaHUs, TpeAbsaBJsseEMbIe K Tpodeccu-
OHAJIbHOM 3THKe a/]BOKaTa:

B COXpaHEeHUE YeCTU U JOCTOUHCTBA.

CorstacHo Kopekcy npodeccuoHanibHOM
3TUKH, aZlBOKAT 00s513aH COXPAaHATb 4YeCTb
U IOCTOUHCTBO.

CornacHo nosuuuu B.K. Jlang, yecTb -
3TO «BHYTpPEeHHee HpPaBCTBEHHOE JOCTOUH-
CTBO 4eJiIoBeKa, 106J1eCThb, YeCTHOCTD, 6J1a-
TOPO/ICTBO AYIIH U YUCTAsI COBECTb»?.

1 Cm. Kogekc npodeccnoHasbHONH 3THUKHU aJBO-

kaTa (nmpuHAT | BcepoccniickuM cbe3/oM aZiBOKAaTOB
31 auBaps 2003 r.) (pea. ot 20 ampens 2017 r.) //
BectHuk ®eznepanbHOl najnaThl aZjBOKaTOB Poccuit-
ckoit Pepepanuu. 2017. Ne 2.

2 flanv B.HU. ToNKOBBIN CI0BAaphb XKUBOTO BEJHKO-
pPYyCCKOro si3bIKa: B 4 T.

JocTtouHcTBO, M0 MHeHUO0 A.M. dpne-
JIEBCKOTO, — 3TO «COMPOBOX/A0Ieecs 1o-
JIOXKHUTEJIbHOW OLIEeHKOW JIMLja OTpPa)KeHHe
€ro KauecTB B CO6CTBEHHOM CO3HAHUN»?.

Kak ormeyvaert, T.WU. KpacHaHcKas, «B OT-
JInyMe OT 4YeCTH, JOCTOMHCTBO €CTb He
NPOCTO OLeHKA COOTBETCTBUS CBOeH JINY-
HOCTM U CBOHX MOCTYIKOB COLIMAJbHbIM
(MOpa/bHBIM) HOpPMaM, HO MNpeXxJe BCero
ollyllleHHe CBOeH LIeHHOCTH KakK 4YeJsioBe-
Ka BooOlIe (4esioBeYeCKoe JOCTOUHCTBO),
KaK KOHKPeTHOH JIMYHOCTU (JIM4HOe [0-
CTOMHCTBO), KaK TIpeJCTaBUTess oOmpe-
JleJIeHHOW COLlMaJbHOM TpPyHIbl WJIA 006-
IHOCTU (HampuMep, HpodeccroHaNbHOE
JIOCTOMHCTBO)»*.

Koncrutyuus Poccuiickoit ®@enepanuu
WCI0JIb3yeT MOHATHE JOCTOUHCTBA, HO He
4yecTH. JlocTOMHCTBO NMOHMMaeTcsa B KoH-
ctutynuu Poccuiickoit ®epepanuu Kak
abCoJIIOTHAsA 11eHHOCTb JII0O0H JIMYHOCTH,
oxpaHseMasi ToCyJapCTBOM.

CorstacHo cT. 21 KoHnctutyuuu Poccuii-
ckoit ®efiepalyu, «I0CTOMHCTBO JIMUHOCTU
oxpaHseTcsa rocyfapcTBoM. Huuto He Mo-
KeT ObITb OCHOBAHHEM [IJIs €I'0 yMaJIEHUSI»®;

3 Opdenesckuil A.M. KommeHcarusi MOpasbHO-
ro BpeJa: aHaJM3 U KOMMEHTAapUH 3aKOHOJATe/b-
CcTBa U cyfeOHOU mpakTuku. BostepcKiuysep. 2004.
M., 1996.

* Kpachamckass TH. OCOGEHHOCTH TOJIKOBaHMS
MOHSITUM YECTH, IOCTOUHCTBA, [IeJIOBOU penyTauuu //
IOpucniunaresuctuka. 2017. Ne 3. C. 5-7.

5 Cm.: Koucruryuusi Poccuiickoit ®epepanuu
(mpuHsiTa BCEHApO/JHbIM roOJIOCOBaHUEM 12 aekabps
1993 r.)(c y4yeToM monpaBOK, BHECEHHbIX 3aKOHAMH
Poccuiickoit ®esnepanuu o nomnpaBkax kK KoHcTuTy-
uuu Poccuiickoit @enepaunu ot 30 gekabps 2008 r.
Ne 6-®K3, ot 30 sekabps 2008 1. Ne 7-PK3, ot 05 des-
pajsi 2014 r. Ne 2-®K3, ot 21 utosis1 2014 . Ne 11-DK3)
// C3P®.2014. Ne 31. Ct. 4398.
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®m npodeccuoHasbHas HE3aBHUCHUMOCTb
a/IBOKaTa.

CorsiacHo ctaTbe 5 Kogekca npodeccuo-
HaJIbHOM 3TUKHU a/JBOKATa, podeccruoHa b-
Hasl 9TUKA aJ/iBOKaTa SIBJISIETCS Heob6X0/u-
MBIM yCJIOBUEM JIOBEPUSI K HeMY.

CorsiacHo ctaTbhe 18 ®efepanbHOro 3a-
koHa oT 31 masa 2002 r. N2 63-®3 «06 au-
BOKaTCKOW [esITeJIbHOCTU U aJiBOKaType
B Poccuiickoii ®epepanuu» 3alpelieHo
BMeLIaTe/JbCTBO B aJIBOKATCKYIO JesTesb-
HOCTb, OCYLIECTBJISIEMYI0 B COOTBETCTBUU
C 3aKOHOJIaTeJIbCTBOM, JINOO MPEensiTCTBO-
BaHHe 3TOU 1eATeJIbHOCTU KAaKUM ObI TO HU
6b1710 06pa3oM. AJIBOKAT, YJIeHbl €r0 CEMbU
1 UX UMYIIECTBO HAXOJSATCS MOJ 3al[UTOU
rocyJlapcTBa. YroJIOBHOe IMpec/ie/loBaHUe
aJIBOKaTa OCYIIEeCTBJSAETCS C COBJIIOJIeHU-
eM rapaHTUuH aIBOKATYy, IPeyCMOTPEHHBIX
YrosnoBHoO-IpoleccyalbHbIM KojekcoM Poc-
curickori ®egepanuu?.

[apaHTUM HE3aBUCUMOCTH aJBOKaTOB
OTpaKeHbl U B MPOILECCYalbHOM 3aKOHO-
JlaTeJbCTBE: He IOJJIeXaT JONpocy B Ka-
YyecTBe CBHUJIeTeJel aJIBOKAT, 3alllUTHUK
[0J03peBaeMoOro, 06BUHSIEMOro — 06 006-
CTOSITE/IbCTBAX, CTABIIUX €My U3BECTHBIMU
B CBsI3U C 0OpallleHHeM K HeMy 3a pujuye-
CKOU MOMOIIbIO0 UJIM B CBSI3U C ee OKa3aHU-
eM (cTaTbsl 56 Yros0BHO-NIPOLIECCYaTbHOTO
kogekca Poccuiickoit @enepanun?).

A.B. UBaHOB cYyUTaeT, YTO «He3aBUCHU-
MOCTb sIBJIsIeTCSl HauboJiee XapaKTepHOU
1 OCHOBHOUM CTOpPOHOW aJJBOKATCKOU je-
SATEeJbHOCTHU, TAaK KaK aJBOKaT J0JDKEH
ObITb CBOOOJIEH OT JIIOOOTO JlaBJIEHUS
HM3BHE, 0COOEHHO CO CTOPOHbI NMPaBOOX-

1 Cm.: Kogekc npodeccnoHasbHON 3TUKH aJBO-
kaTta (mpuHaT [ BcepoccuiicKuM che3Zi0M a/IBOKATOB
31 auBaps 2003 r.) (B pea. ot 20 anpena 2017 1) //
BectHuk ®eznepanbHOl najnaThl aZjBoKaToB Poccuii-
ckot Gepnepanuu. 2017, Ne 2.

2 Cm.: ®esepanbHblil 3akoH oT 31 mas 2002 r.
Ne 63-®3 «06 asBOKAaTCKOM JeATeJbHOCTH U aZjBOKa-
Type B Poccuiickoii ®enepanuu» (B pea. oT 29 vroJis
2017 r.) // C3 P®. 2002. Ne 23. Ct. 2102; 2017. Ne 31
(Yacts 1). Ct. 4818.

3 CMm.: YroJioBHO-NIpoOLecCyalbHblil Kozfekc Poc-
curickort Penepannu ot 18 nexadpst 2001 . Ne 174-D3
(B pex. ot 27 pgekabps 2019 r.) // C3 Pd. 2001. Ne 52
(4. 1). Ct. 4921; Poccuiickas rasera. 2019. Ne 276.

paHUTEeNBbHBIX OPraHOB M ToOCyJapcCTBa
B LIeJIOM»*;

B [OpPA0YHOCTb, YECTHOCTD.

[TopsiJOYHOCTb — 3TO CTpOroe co6JIo-
JleHVe 4eJIOBEKOM BCerjla U BO BCEM YCTa-
HOBJIEHHBIX B 00IlleCTBEe HOPM IOBeJleHUs
Y HeCIoCOOHOCTb YeJsIoBeKa HU MPHU KaKHUX
06CTOSITEJIbCTBAX K MO/JIBIM IOCTYNKaM®.

YecTHOCTh - 3TO CBOMCTBO YeJsiOBeye-
CKOT'0 XapaKTepa BbIpa)kaTb CBOUMH CJI0Ba-
MU UCTHHHOEe OTHOLIeHHe K KaKOMy-J1u60
npeaMeTy WJIM SBJIEHUIO, UJIH, UHBIMU CJIO-
BaMHU, TOBOPUTB NPaBLYS;

B HeJONYCTUMOCTb 3JI0yNOoTpeb/ieHUus
Jl0BepHeM.

CornacHo cratbe 5 Kozekca npodeccu-
OHaJIbHOM 3THKH a/IBOKATa, 3/10yNnoTpeb.ie-
HUe JJoBepHeM HecOBMeCTHUMO C a/lBOKaT-
CKOH [1eAITeIbHOCTBIO.

CornacHo [locTtaHoBJsieHHIO [lieHyMa
BepxoBHoro Cyna Poccuiickoit ®enepanuu
oT 30 Hosa6psa 2017 r. Ne 48 «O cynebHoM
IpaKTHKe MO JeJlaM O MOILIEeHHUYECTBe,
NPUCBOEHUHU U pacTpaTe» «3JI0yNOTpe-
6/ieHMe J0BepueM IPU MOIEeHHHUYeCTBe
3aKJII0YAeTCsl B UCMO0JIb30BaHUU C KOPBICT-
HOHN 1leJIbl0 JJOBEPUTEJIbHbIX OTHOLIEHUH
C BJIaJlesIblleM HMyIlecTBa WJIM HHBIM
JILIOM, YIOJHOMOYEHHbIM IpPHUHUMATh
pellleHUs1 O MNepejade 3TOTO HUMYILleCTBa
TpeTbUM JHLaM. /loBepre MOXeT ObITb 00-
YCJIOBJIEHO pPa3JIMYHbIMU 0OCTOATENbCTBA-
MU, HallpuMep CJIY>XKeOHBIM I0JI0XKEeHHeM
JIila JU60 ero JIMYHbBIMU OTHOIUIEHUSIMU
C IOTEPIEBLINUM»’.

AHaJsloru4Ho, ToJ, 3J10ynoTpebJieHHeM
JloBepreM aJIBOKaTOM cjeJyeT NOHUMAaThb
WCII0JIb30BaHMe B KOPBICTHBIX LeJIsIX J0Be-
pUTENbHBIX OTHOLIEHUH C J0BEPUTEJIEM.

* HeaHos A.B. T'apaHTUM HE3aBUCUMOCTH aJiBO-
KaTa W MyTH UX COBeplleHCTBOBaHUs // EBpa3uiickas
azBokarypa. 2014. Ne 6 (13). C. 57-65.

5 CMm.: Osxcezoe C.HU. CioBapb pyCCKOTO sI3bIKa.
M.: Pycckuii s3b1K, 1986. C. 250.

© Cm.: TaM xe.

7 Cm.: IlocranoBseHnue IlieHymMa BepxoBHOro
Cyna Poccuiickoit @epnepanuu ot 30 Hosi6ps 2017 .
Ne 48 «O cyne6HON MpaKTHKe 110 eslaM O MOLIEHHHU-
4yecTBe, IPUCBOEHUH U pacTpaTe» // BrojieteHs Bep-
xoBHOTrO cyzia Poccuiickoit @esnepannu. 2018. Ne 2.
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B coxpaHeHHe npodecCHoOHaNTbHON Tall-
HBbI a/IBOKaTa.

TakuM 006pa3oM, Ha OCHOBAaHUHU BCETO
M3JI0KEHHOT'0 CJIeyeT cJieJIaTh BbIBOJ, YTO
B Hactosiui MoMeHT Kogekc mpodeccu-
OHAJIbHOW 3THUKU aJBOKaTa MpeAbsBSET
K aIBOKATy C/leJyloliie 3THYecKue Tpe6o-
BaHUS:

B COXpaHEeHHe YECTH U JJOCTOUHCTBA;

m npodeccroHasbHAs HE3aBUCHUMOCTD
aZiBOKaTa;

B [OPSA0YHOCTD, YECTHOCTD;

B HEeJIONYCTUMOCTb 3JI0yNOTpebIeHuUs
JIOBEpUEM;

B coxpaHeHMe npodeccHoHaNTbHON Tal-
HbI a/IBOKaTa;

m coGJIr0/ileHe HOPM 3aKOHA U HPaBCT-
BEHHOCTY;

B HEBO3MOXHOCTb BBICTYIIAaTb COBET-
HUKOM, 3alIUTHUKOM UJIM NIPeJICTaBUTEIEM
HECKOJIbKHUX CTOPOH B OJJHOM JIeJI€;

B [IOCTPOEHHE OTHOLIEHWH C HHBIMU
aJlBOKaTaMH{ Ha YCJIOBHUSX B3aUMOYBaxKe-
HUSL.

149



'PAXKJAHCKO-ITPABOBOE HAIIPABJIEHHE

EnuceeBa Basepusa OJieroBHa,
HWBanuna EkatepuHa CepreeBHa
Cmydenmku ®I'BOY BO «CT'F0A», 2. Capamos
HayuHblil pykogodumeus: K.10.H., doyeHm M.IO. J/le6edes

Cyae6Has 3al[UTa NPaB NAlUEeHTOB

OZHMM M3 BaXKHEUIIHUX KOHCTUTYILIMOH-
HBIX [IpaB 4yeJIOBeKa SIBJISETCS 3aKpeIieH-
Hoe B cT. 41 KoHctutyuuu Poccuiickoit
Qefepani NpaBoO Ha OXpaHy 3/10pOBbs’.
OzpHako, HeCMOTpsl Ha 3aKOHOJaTeJbHOe
3akpenyieHve B OCHOBHOM 3akKoHe HallleH
CTpaHbl, CErojiH aKTyaJlbHbIM OCTaeTcsl
BOIIPOC 3alUThl NpaB NauueHToB. [lof-
TBepXk/ieHHeM BbIlIeCKa3aHHOTO SIBJSIeT-
€l KOJINYeCTBO HapylIeHWUH, BbISBJIEHHBIX
PocsppaBHagzopom B 2018 r. Tosbko 3a
yKa3aHHbBIN roJ B opraH noctynuJso 26 880
ob6pallleHU# rpaXkaH € )kajobaMu Ha Hapy-
LIeHUE, U3 KOTOPbIX 17 628 6bLIM CBSI3aHBI
C HUM3KUM KauyeCTBOM OKa3aHMs MeJMIUH-
ckol momowu? [losaraeM, 4YTO HaJU4Me
JIAaHHOM KaTeropuH Jies CBsI3aHO, B IEPBYIO
oyepe/ib, C HeCOBEpLIEHCTBOM 3aKOHOJa-
TeJIbHOU 6a3bl B chepe 3,0pOBbS.

[Ipy usyyenuu cneydUKU NpaBOOTHO-
LIeHUH B cdpepe OKa3aHUsI HeKaueCTBEHHbBIX
MeJJULIMHCKUX YCJIyT HeobX0AMMO olpeje-
JINTBCSA C NMOTEHLHAJbHBIMU CyO'beKTaMH,
OyLyLMMHY UCTLAMU. JlerasibHOe onpeesie-
HUe NOHATHSA «NaLeHT» 3aKpeIlJIeHo B I1. 9
cT. 2 ®enepanbHoro 3akoHa «06 ocHoBax

! Koncrurtyuus Poccuiickoit Pegeparuu: npuHsi-
Ta BCEHApOJHBIM rojiocoBanueM 12.12.1993 r. (c yue-
ToM nomnpaBok ot 30.12.2008 Ne 6-®K3, ot 30.12.2008
Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014
Ne 11-®K3) // C3 Pd. 2014. Ne 31. Ct. 4398.

2 Tlpuka3 Poc3apaBHazazopa ot 8 uiosst 2019 1.
Ne 5070 «0O6 yTBep)kJeHHU BemomMcTBeHHOH mpo-
rpaMMbl IPOQUIAKTUKH HapylleHUH 00s3aTeJbHBIX
TpeOGOBaHUK NPU OCYIIECTBJEHUHU TOCYAAPCTBEHHO-
ro KOHTpPOJIA KadecTBa M 0e30MacHOCTH MeAMI[UH-
CKOH JesTeNIbHOCTH, defepasbHOT0 rocyJapCTBeH-
HOro Haj;3opa B cdepe oOpalleHUs JeKapCTBEHHbBIX
CPeACTB U TOCYAapCTBEHHOTO KOHTPOJIA 3a obpalle-
HUEM MeJULHUHCKUX wusjeaui» // OdunnanbHbIN
HHTepHeT-calT PeslepasbHON CayKObI O HAJ30pY
B cdepe 3apaBOOXpaHEHHUs: [INEKTPOHHBIA pecypc|
- https://roszdravnadzor.ru/reform/prevention/
documents/60974 (naTa obpaienus: 08.03.2020).

OXpaHbl 3/10pOBbs IpakaH B Poccuiickoi
®esepaunu», B COOTBETCTBUU C KOTOPOH
10/, NalMeHTOM INOHHUMaeTcsl pU3ndecKoe
JINLl0, KOTOPOMY OKa3bIBaeTCsl MeJUIMH-
CKas MOMOLb UM KOTOpoe 06paTU/IOoCh 3a
OKa3aHUeM MeJMLIMHCKOM NOMOIIM He3a-
BUCHMO OT HaJIUYMA y Hero 3abosieBaHUs
U OT ero COCTOSIHUS®. AHA/IU3 cofepKaHus
TepMHHA «IOTPeOUTe/Ib», 3aKPeNJeHHOro
B npeambysie 3akoHa P® «O 3amuTe npas
noTpebuTeel», MPUBOJUT HAC K BbIBOAY,
YTO NMallueHT 06J1alaeT CTaTycoOM NOTpe6u-
Tesisl MeUIMHCKUX ycyT. CaefoBaTeNbHO,
NPaBOOTHOILIEHUA MeXAy MeAULMHCKON
OopraHusalnueidl M MNallMeHTOM, aHaJorHy-
HO NOTpebUTe/t0, BOSHUKAIOT C MOMEHTa
obpalleHUs B yupexJeHHe, TO ecCTb ellle
Jl0 OKa3aHUs cCaMOU MeAUIIMHCKON ycayTu®,

OaHyMM U3 HauboJsiee pacHpocTpaHeH-
HBbIX CpeJiCTB JI0Ka3blBaHUsA fABJAETCS 3a-
KJII0UeHue cy/ile0HO-MeJUIIUHCKOT 0 IKCIep-
Ta, OCHOBHOM 3a/jaueil KOTOPOI'O BBICTYIIAeT
vccieloBaHue lepeKTOB OKa3aHUA MeJu-
LUHCKOW moMoly. AHanu3 cyfebHol mpa-
KTUKU (onpegeneHre CK 1o rpaxaaHCKUM
nenaMm BepxoBHoro Cyna PO ot 24.06.2019
Ne 74-KI'19-5° u onpegenenue CK mo rpa-
KJaHCKUM JenaM BepxoBHoro Cygna P®
ot 05.12.2017 Ne 5-KI'17-176°.) no3BoJsini

3 ®depepanbHbiii 3akon oT 21. 11. 2011 Ne 323-93
«06 ocHOBax OXpaHbI 3/0pOBbsS IpakAaH B Poccuii-
ckoit ®enepanuun» // C3 PD.2011. N2 48. Ct. 6724.

* Cm.: babascdanos /]. [loHsiTHE NAl[MEHTa B TEO-
puM U 3aKoHozaTesabcTBe // BecTHuk TamxuKcKoro
roCyAapCTBEHHOI0 YHUBEPCHUTETa INpaBa, OW3Heca
Y noauTuku. 2014. 63-67.

5 Omnpepnesnenne CK mo rpaxaHckum jenam Bep-
xoBHOTO Cyza P® ot 24 urons 2019 r. Ne 74-KI'19-5 //
MIIII «'apaHT.Py»

® Omnpegenenve CyneGHOWM KOJIIETHH MO rpa-
JKJlaHCKUM JlesiaM BepxoBHoro Cyga PO ot 05.12.2017
Ne 5-KI'17-176 // CIIC «KoHcyabTaHTILI0CY.
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BbIAABUTb (oOpMa/ibHOe OTHOLIeHHe Cyfel
K COJEep)KaHHWI0 TOJIOKEHUH 3aK/IHYeHUs
3KCIlepTa, MPU TOM, YTO JAHHBIM BUJ, J0-
Ka3aTeJIbCTBa, 110 UX MHEHHI, OTHOCUTCS
K IepBOCTENeHHbIM IIPU PACCMOTPEHUHU
JlaHHOM KaTeropuu JeJ. XoTs € TaKOH po-
JIbIO 3aKJ/II0UEeHUs IKCIepTa CJI0XKHO CoIvia-
CUTbCA, TaK Kak B pe3y/JbTaTe NPOBEPOK
PocsppaBHag3opa BoeisgBieHo 3 338 Hapy-
eHud, U3 KoTopbix 403 B nopsiZiKe npoBe-
JleHHs MeJUIIMHCKUX 3KcIlepTr3’.

[lo pgeny Ne 74-KI'19-5 B pesynbraTe
HeKayeCTBEHHOr0 OKa3aHUs MeJUIIMHCKUX
yCJIyT Cy[,0M NepBOM MHCTAHLMHU OblIa Ha-
3HayeHa CcyJe6HO-MeJULIMHCKasA 3KCIepTH-
3a. CoryiacHO 3akJ/IIOYEHHIO 3KCIepTa JeH-
CTBUSl Bpaued He NPUYMHWJIM Bpeja 3/0-
POBBIO NALJMEHTKH, OJJHAKO MMeJIUCh Hapy-
LIeHUs] OKa3aHUsA MeJUIMHCKOW MOMOILH.
Cyz, oCHOBBIBasICh Ha BbIBOJIe CyZleOHO-Me-
JHLMHCKOTO 3KCIIepTa, OTKa3aJs B UCKOBBIX
TpeboBaHUsX, ogHako CK mo rpaxaHcKkuM
JnenaMm BepxoBHoro Cyza P® nHamien xajo-
Oy moaJiexallell yloBaeTBOpeHU0. B 06o0-
CHOBaHMe CBOeH NO3WLMHU OH CChLIAeTCs
Ha TOT QaKT, UTO HUXKeCToslIMe CyAeOHble
WHCTaHI MY He [/l IPaBOBOM OLleHKU Ha-
JINYMIO B 3aKJIIOYEHUU CyleOHO-MeAUlMH-
CKOH 3KCIepTU3bl HeJOCTAaTKOB B OKa3aHUU
MeJJULIMHCKOM NOMOIIM. YKa3aHHbIN BBIBOJ,
MOATBEPKAAETCS ellle OHUM OINpe/iesIeHu-
eM BepxosHoro cyza P® mo aHajornuHoMy
Jeay. Cyne6bHas KoJiierusl ycTaHOBUJIA, YTO
HeKayeCTBeHHOe OKa3aHWe MeJUIMHCKHUX
yCIyr $IBJSIETCS OCHOBaHHWEM JJs1 KOM-
MeHCallUM NaleHTy MOpaJIbHOTrO Bpeja
Y BO3MeleHUs YObITKOB B COOTBETCTBUU

1 Tlpukas Poc3apaBHazazopa ot 8 uiost 2019 1.

Ne 5070 «0O6 yTBep)kJeHHU BemomMcTBeHHOH mpo-
rpaMMbl IPOQUIAKTUKH HapylleHUH 00s3aTeJbHBIX
TpeOGOBaHUK NPU OCYLIECTBJEHUHU TOCYAAPCTBEHHO-
ro KOHTpPOJIA KadecTBa M 0e30MacHOCTH MeAMI[UH-
CKOH JesTeNIbHOCTH, defepasbHOT0 rocyJapCTBeH-
HOro Haj;3opa B cdepe oOpalleHUs JeKapCTBEHHbBIX
CpeACTB ¥ roCyapCTBEHHOTO KOHTPOJIA 3a 06palleH -
€M MeJULMHCKUX U3zieaui» // ObunuanbHbli HHTEp-
HeT-calT PefiepajbHON CyKObI 10 HAA30pY B chepe
3apaBooxpanenus. URL: https://roszdravnadzor.ru/
reform/prevention/documents/60974 (nata o6parie-
Hus: 08.03.2020).

c . 5 cT. 4 3akoHa P® «O 3amuTe npas
norpebuTesieii»?. TakuM 06pa3oM, HUXKe-
CTosIliMe CyAbl, KaK IPaBUJIO, YAEJA0T
BHUMMaHHe JIMUIb TOJIOKEHUAM 3aKJIoye-
HHA 3KCNepTa, CBA3AHHBIM C NPUYMHHO-
C/1eICTBEHHOM CBSI3bI0 MEX/Y JeHCTBUAMU
MeJJULIMHCKON OpraHu3alyyd U NPUYHHEH-
HbIM BpeJIOM 3/0pOBBbI0 MalueHTa. MHble
Ba)KHble 00CTOsITE/IbCTBA OHU He YYUTbIBa-
0T, YTO NpoTHUBOpPeuuT I. 1 cT. 67 I'TIK PO
0 BCECTOPOHHEM U MOJIHOM HCC/elOBaHUU
MMEIOIINXCS B Jiesie 0Ka3aTe bCTBS,

Heob6xoauMo Takxe MOJYEPKHYTb, 4YTO
BepxoBHrblit Cyz PO Ha ypoBHe BbllllecTos -
lell MHCTAHIIUM NpUpaBHUBAET NallleHTa
K IOTpebUTeIO.

CornacHo 1. 2 cT. 67 I'lIK P® Hukakue
Jl0KasaTeJIbCTBa He UMeIOT JJId CyZa 3apa-
Hee YCTaHOBJIEHHOW CUJIBL B 1. 7 nocTaHOB-
sienus [lnenyma BepxoBHoro Cyzma PO Ne 23
«0 cyne6HOM peleHUn»* pa3bsCHEHO, YTO
3aKJ/Il0UeHHe 3KCclepTa He fBJISeTCS Mpeu-
MYLeCTBEHHBIM CPeJCTBOM J0Ka3bIBaHUSA
Y JI0JDKHO OLleHMBAaTbCA B COBOKYNHOCTH
CO BCEMM HMeWILMMHCS B JeJsle J0Ka3a-
TesbcTBaMU. OJJHaKO Ha MNpaKTHKe YKa-
3aHHOe T0JIOKeHHe HepeJKO HapyllaeTcsl.
[lo paccmoTpeHHOMy Bbllle geny Ne 74-
KI'19-5 cyzn He npUHSI BO BHUMaHUE UHbIe
Jl0Ka3aTeJIbCTBa, UMelolllle 3HaueHue JJisl
NpPaBUJIBHOTO paspelleHus TpaxJaHCKo-
NPaBOBOI'0 CIOPA: aKT 3KCIEPTHU3bI KayecT-
Ba MeJUIMHCKOW MOMOLY, aKT BHeEIJIAaHO-
BOM JJOKyMEHTapHOW NpOBEpPKH, pelleHHe
TeppUTOPHUAIBbHOI0 POHAA 06513aTEIbHOTO
MeJJULIMHCKOTO CTPaXxOBaHHUsI IO paccMo-
TPEHHUI0 Pa3HOIVIaCUM MeJUIMHCKOW opra-
HH3aLMH.

B cBsA3u ¢ dpopMasbHBIM OTHOLIEHHWEM
cyZilell K pacCMOTPEHHUIO U OLieHKe 3aKJItoye-

2 3akoH P® ot 7 peBpasns 1992 r. Ne 2300-1 «O 3a-
KTe NpaB notpeduteneit» // Begomoctu CH/L u BC
P®. 1992. Ne 15. CT.766.

3 TpakAaHCKUE mpolleccyanbHbI Kojgekc Poc-
cuiickoit Pesepanuu ot 14 Hos16ps1 2002 1. Ne 138-03
(B pen. ot 26.07.2019) // C3 PD. 2002. N2 46. Ct. 4532.

* TloctaHossieHue [lnenyma BepxosHoro Cyza P®
ot 19 nekabps 2003 r. Ne 23 «O cyze6HOM peleHun»
// Brosnnerenb BepxoBHoro Cyzaa P». 2004. Ne 2.
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HUA 3KCIepTa B KauecTBe JloKa3aTeslbCTBa
caenyeT npeanoKutb BepxosHomy Cyay PO
pas3bACHUTD BONPOC MOPsAJKa UCI0Ib30Ba-
HUA 3aKJI0YeHHs CyAeOHO-MeJULMHCKOTrOo
3KCIlepTa B KauecTBe Jl0Ka3aTe/bCTBa B Jie-
JIax M0 OKa3aHMUI0 HeKayeCTBEHHOW MeJHU-
LIMHCKOW YCJIYTH, TeM CaMbIM, FapaHTUPYS
IpaBa MalMeHTa Ha NpaBOCyJue, a TaKxe
Ha 3allATY ero XKU3HU U 3/J0pPOBbsl.
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TuxoHoBa OJiecs /leHHCOBHA
Cmydenmka HIIJ] PI'EOY BO «CT'HOA», 2. Capamos
HayuHnblill pykosodumeus: K.10.H., doyenm 0.A. Kyxapesa

[IpuMupUTEIBLHBIE IPOLEAYPbI
B apOMTPaKHOM IpoLecce

B ApOuTpakHOM MHpoOIEecCyaJbHOM KO-
nekce Poccuiickoit ®epepanuu (manee -
AlIK P®) 3akpemnsieHO HOJIOKEHHE O TOM,
YTO ApOUTPAXKHBIN CY/ 0/KEH IPUHUMATh
Mepbl /11 IPUMUAPEHUs CTOPOH U COZeHCT-
BOBaTb UM B YperyJMpoBaHUU criopa.

BakHO OTMeTUTb, UYTO MNpPHUMHUpPeHHUe
CTOPOH BO3MOXXHO Ha JII0OOW CTafuu ap-
OGUTpaKHOTO Npollecca U NpU HUCIOJHEHUHU
CyAe6GHOro aKTa.

QenepajsbHbIM 3aKOHOM OT 26 HIOJA
2019 r. Ne 197-®3 «O BHeceHUM U3MeHe-
HUU B OT/ie/IbHble 3aKOHO/|aTe/IbHble aKThbl
Poccuiickoit ®epepanuu» (naree - O3
oT 26.09. 2019 Ne 197-®3) B AIIK P® 6b11a
BBeJleHa cTaTbsl 138.2, B KOTOpO# cojep-
»KaTCA U3MEeHeHUs] B OTHOILIEHUHU NepeyHs
NPUMUPUTEbHBIX NpoLeayp. CornacHo Ho-
BbIM I10JIOKEHUAM, IPUMUPUTEbHBIE TIPO-
Lelypbl BK/JII0YAlOT B Ce04:

B [1eperoBOpb;

B MeAualHIo;

m cyZileGHOe IPUMHUpPEHHUE.

JlaHHBIN TlepeyeHb SIBJSETCH OTKpBHI-
ThIM, BO3MO>XHO IIPUMEeHeHUe PYTUux npo-
LeJlyp, €CJI1 3TO He IPOTUBOPEUHNT 3aKOHY.

PaccMoTpuM 0c06EHHOCTH KaX /01 IpU-
MHUPHUTEJBHON NPoLeyphl.

[leperoBopbl NpeACTaBJIAOT COO0H BUJ,
NPUMUPUTEJBHON TIpOLeAypbl, MOCpPeJCT-
BOM KOTOpPOH CTOPOHBI YperyJupyroT BO3-
HUKIIME pasHOIVIacUsl HeNocpejCcTBEHHO
WA TIPU COZAENCTBUM CBOUX JOBEPEHHBIX
JIAL, 6e3 NpuBJieYeHUs] He3aBUCUMOW Tpe-
Tbel CTOPOHBI. YCJ0BUS, HA KOTOPBIX OCY-

! Cm. 4. 1 c. 138 Ap6uTpakHOr0 Mporeccyasib-

Horo kogekca Poccuiickoit @esnepanuu ot 24.07.2002
Ne 95-®3. loctyn u3 CIIC «KoHcyapTauTI0C».

IIeCTBJISIIOTCS 1IEPErOBOPHI, ONPee/IAI0TC
CTOPOHAMHU CAMOCTOSITEIBHO.

[leperoBopb! OCYLIECTB/IAIOTCA 10 BO-
JIEU3'bSIBJIEHHUIO CTOPOH. OIHAKO B C/IyYasx,
pesyCMOTPEHHBIX deiepasbHbIM 3aKOHOM
WM JJOTOBOPOM, IIeperoBOpbl MPOBOAATCS
B 06513aTe/IbHOM nopsifKe. UMeeTcs B BULY,
YTO IIeperoBOpbl B IMCbMEHHOH dopMe Mo-
IyT BBICTYNAThb B KayecTBe J0CyLeGHOro
Hopsiika YperyJdpoBaHHUsl CIIOPOB, KOTO-
pBIii siBJIsIeTCs 06513aTeIbHBIM B CUJTY 110J10-
»KeHUd 4. 5 cT. 4 AIIK PO,

[leperoBopbl MOTYT NPOUCXOAUTH KakK
Jl0, TaK U Mocjie BO3GYK/AeHHUs Jiesa B CyZe.
Tak»ke meperoBopbl MOIYT ObITb yYKa3aHbI
B ZIOrOBOpE MeXJy CTOPOHaMHU Kak 006s3a-
TeJIbHBIN CI0CO6 0CYAEOHOr0 Yperyaupo-
BaHUs cropoB. OHaKO Ha NMpaKTHKe, KaK
NpaBUJIO, CTapalTcs Hu36eraTb AAaHHOTO
MI0JIOXKEHUS, TaK KaK Zjoka3aTh GpaKT npose-
JleHHUsl TaKUX [1eperoBOpPOB He BCerAa npej-
CTaBJISIETCS] BO3MOXKHbIM.

Bosiee Toro, npakTHKa 0 MOBOAY NpHU-
3HAHHUS NeperoBOpoB AOCYAeOHbIM MOpPsi-
KOM yperyJMpoBaHus cropa JBosika. Heko-
TOpBIE CyZbl TOBOPAT O TOM, YTO popMyu-
pOBKa B JJOTOBOpE O pa3pelleHUU CIOPOB
IyTeM IIeperoBOPOB He SIBJISIETCS COIJIaco-
BaHHbIM CTOPOHAMH NPETEH3UOHHBIM I10-
PSZIKOM YperyJupoBaHUsl CIopaZ.

Ho Takxe cyliecTByeT NpaKTHKa, B KO-
TOPOH Cy[bl NPU3HAIOT NPOBEJEHUE Tepe-
rOBOPOB JIO0CYZAE€GHBIM CIOCOGOM yperyJiu-
pOBaHUS CIIOPOB, CChLIASCh HA HaJU4YMe

? Cwm.: llocTaHoB/ieHHe [leBATOrO apOUTPaKHO-
ro anesussyMoHHoro cyzga ot 20.07.2016 Ne 09AII-
26184/2016 no fesy Ne A40-40350/16. Undpopmanus
B35Ta U3 KapTOTeKHu apbutpaxusix aen (https://kad.
arbitr.ru).
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B JIOTOBOpE I0JIOKEHUS O TAaKOM yperyJ/iu-
pOBaHUU M OTCYTCTBUE KOHKpeTU3aLUU
NIPETEeH3UOHHOI0 MOpsjKa YperyJupoBa-
HUs pa3HoIJIacHuit'.

CTOUT TakKKe OTMETUTb, YTO CY[bl IO-
BOPAT O TOM, YTO OTCYTCTBHUE B JOrOBOpE
YeTKO yCTaHOBJIEHHOM NpOoLelyphbl epero-
BOPOB He I03BOJIIeT CTOPOHAM CChLIATHCS
Ha yCTaHOBJIEHHUE B JOTOBOpPe MHOTO J0CY-
JlebHOro nopsjKa yperyJupoBaHus cropa,
yeM npeaycMmoTpeH AIIK P2,

B coorBercTBUM ¢ ®3 ot 27.07.2010
Ne 193-®3 «06 anbTepHAaTUBHOUM mpoIie-
JAype yperyJupoBaHUs CIIOPOB C y4acTUEM
nocpefiHUKa (mpoleaype Meauanuu)» (ga-
Jee - @3 «O npoueaype MeAHaLUU») Opo-
LeJlypa MeiMaliiy — 3TO CII0CO0 yperyanpo-
BaHUsI CIIOPOB NPU COJENCTBUU MeUaTopa
Ha OCHOBe J06pPOBOJIbHOTO COIJIACUsl CTO-
POH B LieJIIX JOCTHXKEeHUA UMU B3aUMOIIPU-
eMJIEMOTr0 peleHus >,

PesysnbTaToOM laHHOU NpOLeAypPHI SBJISI-
eTcd MeJHUaTUBHOe COIVIallleHHue, JOCTHUT-
HyTOe CTOpOHaMHU. B cooTBeTCcTBUE C U3Me-
HeHussMu AllIK MeznuaTuBHOe corJyalieHue
TpebyeT HOTAapHaJbHOTO YyOCTOBEPEHHUS
B C/ly4ae, eCJld OHO He IepeJlaHO Ha yT-
BepxkJieHue B CyJ. BaXkHO OTMeTUTh, 4TO
B TaKOM CJlyyae JaHHbIA JIOKYMEHT MNpH-
paBHUBAETCA K YUCIY HCIOJHUTENbHDIX.
CrnenoBaTesIbHO, B Cly4yae ero HecoOJitofie-
HHUS, MOXKHO Cpa3y 00pallaThcsl B CIYXOy
CyZleOHBIX NPUCTABOB, MUHYs Cy[, KaK 3TO
6bl10 paHee. HoTapuyc NpousBOAUT y[0-
CTOBEpeHHe C 00s3aTesbHbIM Yy4yacTHeM
OJIHOTO WJIU HECKOJIbKHUX MeZiJuaTOpPOB, y4a-
CTBYIOILMX B IIpoLieiype IpUMUpeHHus. B ca-
MOM JIOKYMEeHTe J0JDKHBbI OBbITb CBeJleHUs

! Cm.: [locraHoBsieHne CejbMOro ap6UTPaXKHOTO

aneJssssMoHHoro cyza ot 21.09 2016 o gesry Ne A03-
658/2016. Undopmanus B3siTa U3 KapTOTEKH apOu-
TpaxkHbIxX Aea (https://kad.arbitr.ru).

?  Cm.: [locraHoBjeHMe ApOUTpaXXHOTO CyAa
Bouro-Bstckoro okpyra ot 27.10.2016 Ne @O01-
4391/2016. Uudpopmanus B3siTa U3 KapTOTEKH apOu-
TpaxkHbIx Aeu (https://kad.arbitr.ru).

3 Cm:m 2 ct. 2 @3 ot 27.07.2010 Ne 193-03
«06 anbTepHAaTHBHOH TNpolLeAype YperyJinpoBaHUs
CIIOPOB C y4acCTHeM INOCpeJHHUKa (Ipolejype Megua-
uuu)» // Joctyn us CIIC «KoHcynbranTIlI0C.

006 yKasaHHbIX JIMIAX, CChbLJIKA Ha WX NpU-
CYTCTBUE BO BpeMsl YAOCTOBEpPEHUs [IOKY-
MEHTa W UX MOAIHCH.

CiefyeT OTMETUTb, YTO BONPOC O HO-
TapUaJbHOM yJIOCTOBEPEHUU MeJIUaTUB-
HbIX COIVIalIeHWH paccMaTpuBalcsi poc-
CUHCKHUM 3aKOHOJATEJIEM yKe J0CTAaTOYHO
JaBHO - ¢ Havyasa 2000-x rogoB. OgHAKO OH
OTKJIOHSIJICI B CBSI3U C OMACHOCTBIO 3J10Y-
notpebJsieHus. B HacTosillee BpeMs Takas
OTNACHOCTb JI0 CUX Mop ecTb. OHa BO3HUKa-
eT B TOM YHCJIe B CBSI3U C TeM, UTO B Poccuu
MeUaTOphbl MOTYT OCYIIECTBJATH CBOIO Jie-
ATEeJbHOCTh Ha NpodecCUOHaJbHON U He-
npodeccroHanbHOU ocHoBe. K mocieqHuM
OTHOCSITCSA JIUIA, JOCTUTIIME BO3pacTa Bo-
CeMHAAIATH JIeT, 006/1a/1atolKe MT0JHOH Jie-
€CIIOCOGHOCTDIO U He UMEIOILNE CYAUMOCTH.
B TakoM ciyyae npejmnosiaraeTcs, YTo HOTa-
puycy 6yAeT AOCTaTOYHO TPYAHO BBIIBUTh
3JI0YNIOTpebieHHe NPaBOM U BCe Hapylle-
HUSA 3aKOHA. JTO ellle MPeJCTOUT BbIpabo-
TaTb Ha PAKTHUKE.

JlaHHas npoleaypa He MoJIb3yeTCs 0Co-
6011 momyssspHocTbio B Poccuu. Ilo cratu-
ctuke BepxoBHoro Cyza PO B TeyeHue ceMu
JieT c MoMeHTa JieiicTBus @3 «O npoueaype
MeAualUU» IPUMUPUTEbHbIE MPOLELYPhI
C y4acTHeM MeJJUaTOpPOB HCIO0JIb30BaIUCh
IpU PacCMOTPEHUM KpaillHe He3HAUUTeJb-
HOT'0 KOJIMYEeCTBA [ieJl: IPU pacCMOTPEHUU
Bcero Jsuib okoso 0,008 % pen cygamu
0011ell IOPUCAUKIIMU U IIPU PacCCMOTPEHUU
okosio 0,002 % pmen apOGUTPaKHBIMU CyZa-
Mu*. BO3M0OXKHO, pacCMOTpeHHble U3MeHe-
HUSI B 3aKOHOJIaTeJIbCTBE U3MEHSAT CUTYa-
LU0 U THOCIOCOGCTBYIOT NOMyJsipU3aLUU
YKa3aHHOU NpoLeaypHI.

Elte ogHUM 3aKOHOJaTeJIbHbBIM HOBOB-
BeJileHUeM SIBJIIeTCS cyJebHOoe HpHUMUpe-
Hue. OHa mpejacTaBJsseT COO0M MPUMUPU-
TeJIbHYIO IPOLeAypy C yYacTHeM Cyie6HOro
NpUMUPUTES.

JlaHHas NOpuUMUpUTENbHAsA MpoLeaypa
6bl1a BBedeHa B AIIK B utosne 2019 r. Ona

* Cm.: Poccuiickas rasera - defepanbHblil BbI-
nyck Ne 157(7915).
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perynupyeTcsi cooTBeTcTBeHHO AIIK P®
n PersaMeHTOM mnpoBejeHUs1 CyAeOGHOrO
npuMHpeHus. [IpuYMHON MOsABJIEHHUA HO-
BOYW MpoLleAiypbl CYUTAIOT HEBOCTPeOOBaH-
HOCTb MejAuauuu. Ilpeanosiaraercs, 4TO
cyfie6HOe MpUMHUpeEHHe BbI30BET OoOJiblliee
JloBepHe Yy y4aCTHUKOB IIpoliecca.

CTtopoHaMu cyfe6HOe NPUMHpEHUE He
omaurBaeTcs. CyZe6HbIM NPUMUPUTEIEM
MOXKET OBbITh TOJIBKO Cy/bsl, TPebbIBAIOLUHI
B OTCTaBKe U BKJIIOUeHHBIH B CIIMCOK Cy/ie6-
HbIX IIPUMHUpHUTEJIEH, KOTOPbIM yTBepX/a-
etcd [lnenymom BepxoBHoro Cyna Poccuii-
ckoit Penepannu.

Cyne6Hoe mpHUMHUpeHHE IPOBOAMUTCSA
[0 XOAATANCTBY CTOPOH (CTOpPOHBI) JIM6GO
10 YCTHOMY WJIM NMCBMEHHOMY IpeJJioxe-
HUIO CyZia IPU HAJIMYUHU COIVIaCUsl CTOPOH.
JlaHHas mpoueAypa NpOBOLUTCA B 3[JaHUU
CyZa, B OT[eJIbHOM NOMellleHUH, IPU YCII0-
BUM obecrieyeHUs] NpPOBeJeHUs COBMeECT-
HbIX, MHJMBHU/IyaJIbHbIX I1€PEroBOpOB, CO-
3[laHHs paBHBbIX BO3MOXXHOCTeH AJis ype-
TYJIMPOBaHHUSA Clopa C Y4eTOM HHTePecoB
CTOPOH U [JOCTHXKEeHHUs B3auMoOIpHUeMJie-

MOro pesyJbTaTa NpUMHUpPeHUs. Pe3ysbra-
TOM JJaHHOH IPUMHUPHUTEIBHOH NPOLEYPHI
MOXET BBICTYNaTb MHUPOBOE COIJIAILEHUE,
corJlalleHHe O MPUMHUPEHHH, COIJIAlleHHe
10 GaKTUYECKUM 0O6CTOSATENbCTBAM.

BBeseHre HOBOU NpPUMHPUTENbHOU
npoueAypbl IPU3BaHO YBEJUYUTh KOJIUYeE-
CTBO paspelleHys Jiela B MUPHOM NOPsiJKe.
Kak oTMeuasioch paHee, MeJiHalysi He 4acTo
NpUMeHsJach [JJis paspelieHUsl CIOpOB,
OJJHOM M3 BO3MOXHBIX HNPUYHUH SIBJISETCSA
ee yacTHOe Hayaslo, TaK KaK MeAHaTOpOM
BBICTYIIaeT UMEHHO YacTHOe JIMLO, a B Cy-
Jle6GHOM NTPUMHUPEHUH YCTaHABINBAETCS I'0-
CyZlapCTBEHHOE HayaJlo.

TakyM 06pa3oM, MOXKHO CJieJIaTh BbIBOJ,
0 TOM, YTO T'OCYyZjapPCTBO aKTUBHO IbITAETCS
BbIBECTHU pa3pelleHre CIOPOB B MUPHOE py-
CJ10: IOSIBJISIIOTCS] HOBBIE IPUMUPHUTEIbHBIE
NpoLeAypbl, BHOCATCA YJAYYIIEHHUS B YXKe
uMelolyecs. Bce 3To MO3BOIUT YBENTUYUTD
KOJIMYeCTBO MUPHOTO pa3peLleHus CIOpPOB,
YTO, B CBOIO OYepe/b, MO3BOJUT CHU3UTH
Harpysky B CyZax.
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Cekumst
«YI0/N0BHOE MPABO»

BapaHoBa EkaTepuHa AHaTO/Ib€BHa
Cmydenmka HII PI'EOY BO «CT'HOA», 2. Capamos
HayuHulil pykogodumeds: K.10.H., doyenm A.C. PabadaHos

K Bonpocy o BBeaeHUU
B YroJIOBHbI Kogekc Poccuiickon Pegepanuu
MOHATHUSA «YTOJIOBHBIA MPOCTYNOK»

Bonpoc o BBeieHUH B yroJIOBHOE 3aKO-
HOZIaTeJIbCTBO TAaKOTO TePMHHA, KaK yro-
JIOBHBIM IPOCTYIOK, 3aTparuBajcs A0CTa-
TOYHO JJaBHO, CIIOPHI O 1|eJIeCO06Pa3HOCTH,
TeopeTU4YeCcKO O0OOCHOBAHHOCTU U BO3-
MOXXHOCTH NpPaKTH4YeCKOH peasu3aliyd He
YTHUXAIOT JJ0 CETOAHSALIHErO AHS.

B HacTosi1ee BpeMsl NOHSITHE YyTOJIOBHO-
ro MpOCTYIKa KPeNKo 3aKpenu/aoch B yro-
JIOBHBIX KOJleKCaX 3apy0eKHbIX TOCYlapCTB,
Takux Kak [epmanus, llBeiuapusi, ®pan-
uua 1 Uranusa. OgHako ciefyeT CKasaTb
0 TOM, YTO OIlpeJieJieHUe TeX UM UHBIX Jie-
SIHAW B YMCJIO YTOJIOBHBIX IPOCTYNKOB IPU
3TOM 3HAYUTEJIbHO OTJINYAeTCs.

Tak, Hanpumep, YrosioBHbIHN Koziekc [ep-
MaHWM NPOBOAUT CylleCTBEHHOe OTIPaHu-
YyeHHe COCTaBOB N0 GpOpMabHOMY IIpHU3HA-
Ky — MUHUMaJbHOMY pa3Mepy HaKa3aHMUS,
NpelyCMOTPEHHOTO 3a COBeplleHHe Jed-
HUS, YTO CTAJIO TPaJULMOHHBIM JIJ1s1 KOHTH-
HeHTaJbHOU EBpomnbl. CTOUT OTMETHUTD, 4TO
K NPecTyNJeHUsIMU 3/leCb OTHOCAT JlesIHUS,
3a KOTOpble INpeAyCMOTPEHO Haka3aHHe
B BH/le JIMIIEHUsS CBOOOJbI Ha CPOK GoJiee
OJJHOTO To/la, @ K NpOCTyNKaM, COOTBeT-
CTBEHHO, [0 OJIHOTO rojja WM JleHeXXHbIN
urrpad.

HanpoTtuB, YrosnoBHbIM Koaekc ®PpaH-
LMY 3aKpelJisieT HeCKOJbKO HHYI AUd-
depeHMaLMIO, KOTOPas BKJIOYAeT B cebs

HapylleHus, NPOCTYNKU U NPEeCTyIJIeHUS.
[Ton, MpOCTYNKOM MOHUMAETCS NMPECTYIHOE
JlesiHUe, BJIeKylllee 3a CO60M UCIpaBUTEb-
HOe TIOpeMHOe 3aKJ/o4yeHue Wiu mrpad
B pa3mepe 3 750 eBpo! u 6osee. Hapyuie-
HUE U MPECTyIJIeHHe pa3rpaHUYUBaAETCs
CTeleHbl0 Bpeia IPUUMHEHHOTO 061eCTBY.
[locsaraTesbcTBa Ha OO6LIECTBEHHBIE I[€H-
HOCTU OTHOCSITCS K IPECTYIJIEHUSIM U NPO-
CTyIIKaM, B TO BpeMsl KaK HapylUIeHUs MOJ,
CBOUM OOGBEKTOM IpeANoJaraloT JecTabu-
JIN3al{I0 0011[eCTBEHHOM KU3HU. PpaHILy3-
CKOe yTroJIOBHOE 3aKOHO/IaTeJbCTBO HE CO-
JlEP>XUT JOMOJHUTENbHON KilaccupuKaLuu
KaTeropuil «IpecTymnjaeHue», «HaKa3aHue»
U «IIPOCTYNOK», JaHHOe pa3rpaHUYeHHe
BJIMSIET Ha pellleHHWe Bompoca 06 OTBETCT-
BEHHOCTHU 3a IOKYlleHHe, BOBJeUYeHUe, CO-
y4acTue U T.J.

WHCTUTYT YrOJIOBHBIX MPOCTYIKOB
B Poccum dBisieTcs: J0OCTAaTOYHO HOBBIM
NpaBOBbIM fIBJIeHHEM, KOTOpoe cpopMu-
pOBa/ioCh KaK CaMOCTOSITEJbHOE HaIlpaB-
JieHUe pa3BUTHUSA COyCTs 6osiee yeM 20 jieT
nocje MPUHATUS [leNCTBYIOLEro Yrosos-
HOro Kozekca. [leprofjuueckd [AUCKYCCHUU
OTHOCUTEJbHO (GOpPMUPOBAHUSA [JaHHOIO
WHCTUTYTa B KOHIEMI[UU YrOJOBHOTO Ipa-
Ba BO3HUKaJU B 1990-e T, IpU IOArOTOBKE

1 YrosoBHbl# kozekc ®panuuu ot 13.05.1996
Ne 96-393 (B pez. 01.07.2019).
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MPOEKTOB OyAyllero YroJioBHOro Kojekca
Pa3/JMYHBIMHU aBTOPCKUMU  KOJLJIETHUSIMH,
MOATBEPXKAsi TEM CaMbIM 060CHOBAaHHOCTb
Pa3BUTUS JaHHOW HOBEJLJIbI, KOTOpasi 3apo-
JUJIach ellle B 310Xy LlapcTBoBaHUsA EkaTe-
punbl II. Ho Bce e coBeTckoe BpeMs Tak
1 He MOJapUJIO KU3Hb MOHATHIO «YTOJIOB-
HbIN MPOCTYIOK», OHO GbLJIO UCKJIIOYEHO 32
HEeHaJJoOOHOCTbIO M, Ka3aJoChb Obl, KaHYJIO
B JleTy, ecid Obl He aKTUBHO IMOBBILIAIO-
LIMHACS UHTEpPEeC Y COBPEMEHHBIX UCCJeN0-
BaTesied U 3aKOHOJATeJsl K ONpeie/IeHUI0
ero 0CHOBHOU NP06JIEMBL.

CnpaBeJJinBO 6yJileT CKa3aHo, YTO B Ha-
CTOsilllee BpeMs Hallle roCy/JapCTBO MOLLIO
[0 MyTU T'YMaHU3aLUK YTOJIOBHOTO 3aKO-
HOZATe/bCTBA MyTeM [JleKpUMHHAIU3a-
UM HEKOTOPBbIX COCTAB MNpPeCTYIJIeHUs
Y NPUMEHEHUsI UHCTUTYTa OCBOOOXK/eHUs
OT YrOoJIOBHOM OTBETCTBEHHOCTU. BMmecTe
C TeM NIpaBUJIbHBIM OyJleT yKa3aTb Ha TO,
YTO peasiu3yeMble Mepbl SBJISAIOTCA HeJO-
CTaTOYHBIMH, O YeM, B YACTHOCTH, TOBOPUT
nevyasjibHasl CTAaTUCTHUKA OCYX/JEHHBbIX 3a
NpeCcTyIlJIeHUs], He TMpeACTaB/sIOIINEe CO-
00U BBICOKOH CTEINEHU 00IeCTBEHHOM oIa-
CHOCTH, B OTHOLLEHUH KOTOPBIX YyTOJOBHOE
3aKOHO/ATeJbCTBO He INpeAycMaTpUBaeT
HEO0OXOAUMbIX MOJIOXKEHUH, MO3BOJISIOIIUX
MPOBECTU KOPPEKTHYI0 AuddepeHLHaLUI0
HX YTOJIOBHOUW OTBETCTBEHHOCTH.

AHanv3 HOpM JIeCTBYIOLEr0 3aKOHO/a-
TeJIbCTBA NI03BOJISIET YCTAHOBUTD, YTO €CTh
CyliecTBeHHasi He0O6X0UMOCTb OIpeiesie-
HUSI MecTa YroJIOBHOI'O MPOCTyNKa B PoOC-
CUICKOM 3aKOHe, MOCKOJIbKY CYLIeCTBYIOT
COCTaBbl NPECTYIJIEHUS, KOTOpPble MO CTe-
MeHU OOIIeCTBEHHOW OMAaCHOCTH HecoOBMe-
CTUMBI C IOHSATHEM NPECTYILJIEHUS.

BHejpeHue B HallMOHAJbHOE 3aKOHO/1a-
TeJIbCTBO KaTETOPUU YroJI0BHOT'O NPOCTYII-
Ka IpeJCTaBJseTcsl BO3MOXKHBIM B paMKax
peanu3anuu 3akoHompoekTa «O BHeCEHUU
W3MEHEHUU B YToJIOBHBIM Kojiekc Poccuii-
ckoit Pefepanu U YroJIOBHO-NPOLIECCY-
aJbHbIM Kojekc Poccuiickoit ®epepauuu
B CBSI3U C BBeJIEHUEM IOHSTHUS YTOJOBHO-

ro MpPOCTyINKa», BHECEHHOTO B NapJlaMeHT
noctaHoBJeHHeM [lieHyma BepxoBHoro
Cyna Poccuiickoit @enepaunu ot 31 okTs-
6ps 2017 r. Ne 42'. ABTopckasi pefakuus
npejnoJaraeT AONOJHUTD 4. 2 cT. 15 YK PO
npeJJiocKeHHeM C/IelyIollero CofepKaHus:
«[IpecTynsieHue HeGOJIBLION TSXKECTH, 3a
KoTopoe HacToamuM KozsekcoM He npefyc-
MOTpPEHO HakKa3aHHe B BU/ie JINLIEHUS CBO-
60/bl, MPU3HAETC YroJIOBHBIM MpPOCTYN-
KOM». [I0 MHeHMIO CIelHa/JNCTOB, JJaHHOe
HOBOBBeJleHHe Hal/leT IO0JIOKUTeJbHbIN
OTKJIMK KaK y 3aKOHOZaTeJisl, TaK U B opra-
Hax, UCHOJIHAILMX NPAaBOOXPAaHUTENIbHYIO
¢yHkumo. HanoMHuM, 4TO HMHUIMATHUBA
0 BBeJleHWH YTOJIOBHOTO IMpPOCTYNKa NpH-
HazaaexuT BepxoBHoMmy Cyay Poccuiickoit
Qesepaunu - NO3ULMA CyZelcKOro amnna-
paTa OTHOCUTeJIbHO J@aHHOT'0 BOIlpoca npe-
JleJIbHO SICHA.

B ciay4ae eciu yrosioBHbIM MPOCTYHOK
MOJIyYUT NPaBO Ha CylLeCTBOBaHHE B HOP-
Max MaTepHUaIbHOTO NPaBa, OJHOBPEMEHHO
c/lefiyeT YIPOCTUTD NpolieccyajbHble Mpo-
LeJypbl pacciefloBaHUS U pPacCMOTPEHUs
YTOJIOBHBIX JieJ1 JaHHOM Kareropuu. Eciu
B HayKe yTOJIOBHOTO NpaBa U Ha NMpPaKTHKe
yCTaHOBJIEHHE NOJ06HOro ob6beMa nociaa-
6J1eHUH SIBJISIeTCS AMCKYCCUOHHBIM, TO CaMa
BO3MOXXHOCTb peaJi3allU KaTeropruu yro-
JIOBHOT'O MPOCTYNKa Kak MHHOBAIlMOHHOTO
cpeAcTBa QYHKIMOHUPOBAHUA YTrOJIOBHO-
NpPaBOBOX MOJMTUKU COMHEHUH He BbI3bI-
BaloT. Tak, 0O6paTUBIINCHh K YTroJIOBHOMY
ynoxeHut Poccuu Havasna 20 B, a UMEHHO
K cTaTbe 3, KOTOpas BblJeJisiIa IPOCTYIKHY,
MOXXHO Hab6J/10faTh JOCTAaTOYHO ONTHMMU-
CTUYHBIH ONBIT pasTpaHUYEHMs INpecTyn-
HbIX esiHui, — nucan @.P. CyHykos?.

! TloctaHoB/ieHHe MieHyMa BepxoBHoro cyaa P®
ot 31.10.2017 Ne 42 (B peg. ot 08.03.2020) «O BHe-
CeHUM U3MEHEHHH B YTOJIOBHBIM KojeKc Poccuiickou
depepauuu U YrosIOBHO-NIPOLECCYATbHBIN KOJEKC
Poccuiickoit Penepanuu B CBA3U C BBeJeHHEM IOHS-
THs yrojoBHoro npoctynka» // CIIC «KoHcynbTaHT-
[nroc».

2 Pacmoponos C.B,, Beprukosa A.B. BBesieHue yro-
JIOBHOTO NPOCTYINKa: 32 U NPOTUB // [Ipo6eMbl 3K0-
HOMUKHU U IOPUJUYECKOH nMpakTUKHU. 2018.
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HecoMHeHHO, CTOUT 06paTUTb BHU-
MaHHe Ha TO, UTO B CTPYKTYpe YroJIOBHOU
OTBETCTBEHHOCTU JIUL, OCYKJEHHBIX 3a
MpeCcTyIJIeHHUs], He peJiCTaBJsoLe 60/1b-
IIOM CTeleHU OOIeCTBEHHONW OMaCHOCTH,
NpUMEPHO TIOJIOBUHY COCTABJISIOT CaH-
KUY, NIpeJycMaTpUBalole orpaHu4YeHne
WU JiMlIeHUe cBo60bl. IMeHHO Mo3ToMy
B paMKax 06Cy>/IeH!s JaHHOU TeMbl peJi-
JlaraeTcsl ONpeJie/IMTh OCHOBAaHUSA AJis OC-
BOOOXK/EHUS OT YTOJIOBHOM OTBETCTBEHHO-
CTH, YCIOBUSI IPUMEHEHUsI MEHee CTPOTUX
Mep HaKa3aHUS U 3aKPeNUTh 6ojiee MATKUE
MOCNEeACTBUS CYAUMOCTU. B moHsATHE «yro-
JIOBHBIM HPOCTYIOK» IpeJojaraeTcs 3a-
JIO)KUTb 4YaCTU MeJIKHUX, He3HAUYUTeJbHbIX
MpecTyIJieHu, KoTopble dopMasbHO Oy-
YT COZlep>KaTh B cebe NPHU3HAKU YTOJ0BHO
HaKa3yeMoro JAesH!s, HO TNPUYUHSEMbII
BpeJ, 3a MaJIO3HAYUTEJIbHOCTbIO He OyJeT
NpeACTaBAsATh COOOM OGOJBLION O06LIeCT-
BEHHOM OMACHOCTH, a HaKa3aHHe HU B Koel
Mepe He CBSI3aHO C JiMlIeHueM cBo6o/ bl He
CJIO’)KHO 3aMETUTD, YTO NMO3ULUHU 00 YTOJI0B-
HOM MpPOCTYNKE KaK MaJlo3HAYUTEJbHOM
Jesanuu npugepxuBaetcs H.d. Kysnewnosa.
W13 TosKOBaHUs CJIeAyeT, UTO ero npupoja
onpe/JiesisieTcsl yepe3 MOHUMaHUE CTeNeHU
0011leCTBEHHOW OMNAaCHOCTU - aBTOp CYH-
TaeT, YTO BPEJHOCTb TaKUX AeSTHHUU HOCUT
MaJIO3HAUUTENbHBIN  XapakTep. OpHako
CTOUT 3aMEeTUTb, YTO Npe/JIoKeHHAas1 103U-
L[1s B TIOJIHOM Mepe He MOXKET ONpe/ie/IUTh
MEeCTO U pOJib YT'OJIOBHOT'O POCTYINKA B CH-
CTeMe POCCUICKOro yroJ0BHOI'O 3aKOHO/a-
TeJIbCTBA.

C mpea/io’)KeHHOU KOHLeNLIUEeNH 0TYaCTH
He corsamaetcsa B.T. Pasrunbgues, onpefe-
JIsIsl CTeNeHb 0611eCTBEHHOW ONMAaCHOCTH KaK
FOTOBHOCTb JIMI]A K COBEPIIEHHWID HOBOTO
MPECTYIHOTO MOCATaTeNbCTBa (TOTOBHOCTh
JiUna 3/lecb 6a3upyeTcs Ha XapakTepe 00-
I[eCTBEHHOW OMACHOCTH, 06CTOSITEbCTBAX
CMSATYaWIIMX U OTArYawIMX HaKa3aHUe,
a TakXe Ha XapaKTepU3YHIIUX JHUYHOCTb
0ocobeHHOCTSX). PaccmMoTpeHHass Teopus
KaXKeTcsl BecbMa liesiecoobpasHoi U mep-

CIIEKTUBHOU B YaCTU OCHOBAHUU pasrpaHu-
YeHUsl NMPEeCTYIJIEHUH M UHBIX YTOJIOBHBIX
NpaBOHApYILIEHUH.

AHanusupys onblT Kasaxcrana mo BBe-
JIeHHUI0 YT0JIOBHOIO IPOCTYIIKA B HOPMBI 3a-
KOHO/IaTeJIbCTBA, CTOUT 3aMEeTUThb TO, YTO
K YHCJy NPOCTYNKOB OTHECEHBI HE TOJBKO
NpecTyIlJIeHUs] HeOOJIbIION TSIKECTU U He-
KOTOpble HOBbIE COCTAaBbI, HO U JIesIHUS, Ha-
XOAsIIMEeCS Ha TpaHuUlle aJMUHUCTPATHUB-
HOr0 NpPaBOHApYLIEHUS U NPECTYIJIEHUS.
JlaHHOe TmoJioXKeHHe NPOJAUKTOBAHO TeEM,
YTO HEOOXOAUMO IPOBEeIEHHE COOTBETCTBY-
I0Lero pasbuparesbcTBa (Ha3HaYeHUE Cy-
JleOHO-MeIULUHCKOM 3KCNEPTU3bl UM Ha-
npaBJieHUe Ha pacCMOTpeHUe B YIIOJHOMO-
yeHHBIN opraH). Kpome Toro, nepeHeceHue
COCTaBOB aJMUHUCTPATHUBHBIX MpaBOHa-
pyLIEHUH B YUCJIO YTOJOBHBIX NPOCTYNKOB
M03BOJIUJIO MOBBICUTb TapaHTUHU 3allUThI
JIUI, TpHUBJEKAaeMbIX K OTBETCTBEHHOCTH.
CraTucTUyeckue AaHHble 3a 2017 rog mo-
Ka3bIBAIOT, YTO U3 YK CJIa 3apeTUCTPUPOBAH-
HbIX YT'OJIOBHBIX IPOCTYNKOB B KazaxcTaHe
OTHOCSITCSI MeJIKME XUILleHUS U HapylleHue
MpaBUJI JOPOXKHOTO JIBUKEHUS, [TOBJIEKILIEEe
[0 HEOCTOPOXXHOCTU NPUYMHEHHUS Bpena
cpefHen Tskectu. Eciiv roBopuTh 0 cTaTu-
CTUKE B YHCJIOBBIX 3HaYeHHUAX, To B 2015 r.—-
361 689, a yxe B 2017 1. KOJIMYeCTBO 3ape-
TUCTPUPOBAHHBIX NMPOCTYNKOB CHU3UJIOCh
o oTMeTKH B 316 418. [Ipesos10:KUTENIBHO
aHaJIOTMYHasi KapTHHA OyAeT HabJI0aThCs
Y Ha TeppuTtopuu Poccuiickoit ®efepanuu,
B C/ly4ae eClM POCCUMCKUN 3aKOHOJaTesb
BO3bMETCSl KaK 3a BBeJleHHe caMOoro MoHsI-
THUSl «YTOJIOBHBIM MPOCTYNOK», TaK U 3a CO-
3/laHue ero MUPOKOro NepeyHs.

Ha ocHoBaHUM @pUBeJEHHbIX BbIllIe
JIOBOJIOB MOXKEM NPEJIOJI0XKUTb HECKOJIb-
KO BapHMaHTOB pPa3BUTHUS COOBITUH MOC/e
BBeJIEHUS] YTOJIOBHOTO NPOCTyINKa. B mep-
BOM CJIydyae Mbl CMOXKeM Pa3rpy3uThb U cba-
JIAHCUPOBATb CUCTEMY 3aKOHOJaTeJbCTBa,
a TaK)Xe Ha3HaueHUe HaKa3aHHs, YTO Cy-
LIeCTBEHHBIM 006pa3oM CKaXKeTCsl Ha IIo-
JIOXKUTEJIbHOM ~pe3yJbTaTe [JesiTeJIbHOC-
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TU 110 BBEJEHUIO YTOJIOBHOTO NPOCTYIKA.
B npoTUBHOM ci1yyae, NOJYYUM OGpaTHBIN
3¢ deKT, BMecTe C TeM BO3pacTeT YPOBEHb
IPeCTYIIHOCTH B CTPAHe.

TakuM o6pa3oM, HpejsaraeM MpoJOJI-
KUTb MOJUTHUKY TyMaHU3aLUU U Jube-
paju3alMM 3aKOHOJAATeJbCTBA B 4YacTH
IuddepeHUUaUM YroJIOBHOM OTBETCT-
BEHHOCTH, BHECTHU Ipe/IJIOKEHHE O JeKpH-
MHHaJM3alUu psifia COCTABOB NpeCTyIe-
HUs, OTTPAaHUYHUTDb COCTABbI IPECTYILIEHUS,

KOTOpBbIE ONPeJe/ISIIOTCS HU3KOH CTeleHbIo
00IIeCTBEHHONW OIaCHOCTU BO HM36eKaHUe
HEraTUBHbBIX TOCAEACTBUH  CYJIUMOCTH,
HEeOOXOZIMMO PACIIMPUThL MPaBONPHUMEHU-
TeJIbHYI0 MPAKTUKY B 006J1aCTH Ha3HAYEeHHUsI
HaKa3aHHUs, a TaKXKe 0CBOOOXKJEeHHUS OT OT-
BETCTBEHHOCTH 33 COBEPIIEHHE YTOJIOBHO-
ro NMpOCTYINKa, U HECOMHEHHO HANMpaBUTb
CUJIbl Ha BCEOOBEMJIIOLIYIO 3alIUTy NpaB
Y cBOGOJ 4YeJsIoBeKa MpU MPUMEHEHUH Mep
MpPaBOBOI0 XapaKTepa.
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Byako Unbst PomaHoBHUY
Cmydenm FOUIIA @I'EOY BO «CT'H0A», . Capamos
HayuHnblill pykosodumesnw: doyenm, k.10.H. O.F0. Kpacosckas

O npeaesiax He0O6X0AUMOM 0O0POHBI

JleBsiHOCTBIe Trojbl XX BeKa OCTaBUJIU
60JIbIION OTHEeYaTOK Ha Pa3BUTUU POCCUM-
CKOT0 TroCyZlapCcTBa, B TOM YHCJe U Halu-
OHaJIbHOI'0 yTrOJIOBHOTO IpaBa. ToJIbKO 3a
nepuog 1993-1996 1. B cTpaHe B pe3yJibTa-
Te HACUJIbCTBEHHBIX U KOPBbICTHO-HACHJIb-
CTBEHHBIX IPECTYIJIeHUH oru6so 291 277
YyeJIOBEK, M0 3aKa3HbIM yOUICTBaM T'ubJ0
o 50 TbIC. YesI0BEK eXerojHO, COBepIla-
Jlock 6oJiee 17 ThIC. IpecTyIJIeHUH, TOTep-
MeBIIMMH B KOTOPBIX ObLIU JI€TH, TOAPOCT-
Ku. PocT 1 pasMax nNpecTyNHOCTH CKasaJcs
Ha OCO3HAaHUM BCEMM CJOSIMU 0OLiecTBa
6e33alMTHOCTH 3aKOHOINOC/YIIHOIO Ha-
ceJleHHWs] OT MpPeCcTyMHOro IOCAraTesbCT-
Ba, 0 YeM CBU/IeTEeJbCTBYIOT pe3y/bTaThbl
OTPOCOB U pAj, 0o0pallleHUHM K NpesufieH-
Ty CO CTOPOHBI OOIeCTBEHHBIX JedATesel
c TpeboBaHUeM 3ddeKTUBHOrO obecreye-
HUA W 3alUThI IpaB U CBO6GOJ, rapaHTH-
poBaHHbIX KoHcTuTynueit PO. B ycioBusx
HEBO3MOXXHOCTH NPaBOOXPAHUTEbHBIX
OpraHoB JOJDKHBIM 006pa3oM 06ecrnedyuTb
3allUTy 3aKOHHBIX MHTEpPEeCcoB HaceJleHUs,
roCyAapcTBO J0JKHO ObLJIO JJaTh BO3MOX-
HOCTb CaMO3alllUThl CI0CO6aMHy, He 3allpe-
LIleHHbIMU 3aKOHaMH, B TOM 4YHCJie MepaMHU
YyTOJIOBHO-IIPABOBOT0 XapaKTepa, Ha 4YTO
HaM yKa3bIBaeT MoJIoKeHue 4. 2 CT. 45 KoH-
ctuTyuuu P®. OfHUM U3 TakuxX Croco6oB,
BKJIIOUEHHBIX B YrOJIOBHBIM Kojekc PO
1996 roja, TpaAULMOHHO SIBJSETCS HE06-
xoJMMast o6opoHa’.

Heobxonumasi o60poHa B YroJIOBHOM
IpaBe BKJIIOYaeT HACUJIbCTBEHHble JeHCT-
BUSl B OTHOLIEHHWU JIMIA, COBEPLIMBILIErO
OTIaCHOE MOCATraTeJbCTBO Ha NPaBOOXPAHs-

! Cm.: Opexos B. HeoGxoanMasi 060poHa ¥ UHbIE

06CTOATEBLCTBA, UCKIII0YAKOLINE PECTYIHOCTb Jes-
Husg. Litres, 2017.

eMble UHTEPECH], NpeJIpUHATbIe [/ Ipe-
CeUeHHUsl 3TOro IOCAraTeJbCTBa, SIBJISIO-
mecss 06CTOSTENBCTBOM, HCK/IOYAKIIUM
NPEeCTYNHOCTD AesHus. [[paBoM Ha HE06XO-
JUMY10 060pOHY 00J1a/1al0T B paBHOW Mepe
BCe JIMIA, HE3aBUCUMO OT UX Ipodeccuo-
HaJIbHOM WJIM MHOM cHelnyaJibHON IOJro-
TOBKH U CJIy?KEOHOTO MOJIOKEHHUS, a TaKXKe
OT BO3MOXXHOCTH H30€KaTh O0OILIECTBEHHO
OTIACHOTI0 NOCAraTeabCTBA UK 00PAaTUThCS
3a NIOMOIIbIO K APYrUM JiMlaM Jiubo opra-
HaM BJIaCTHZ

CorsiacHo 4. 1 ct. 37 YK P®: «He saBas-
eTcsl IpecTyIlJieHueM NpUYMHEeHUe Bpeja
MOCArapIleMy JIMIYy B COCTOSIHUM Heob6-
XOAMMOM 06OpPOHBI, TO €CTh NpPU 3aljUTe
JIMYHOCTU U NpaB OOOPOHSIOIIETroCcs WU
JIPYTUX JIM1I, OXpPaHsieMbIX 3aKOHOM UHTepe-
COB 0611leCTBa UJIM FOCYIapCTBa OT OOLIEeCT-
BEHHO OIIACHOI0 MOCATaTe/JbCTBA, ECJIU 3TO
MOCATaTeJbCTBO ObLIO COMPSXKEHO C HACH-
JINEeM, OMACHBbIM [IJISl >KU3HU 0OOPOHS0ILe-
rocsi WM Apyroro Jikua, 160 ¢ Hemocpes-
CTBEHHOUM yrpo3oil NpUMEHEHUs TaKoro
HaCUJIUs»S,

HUcxonss w3 mosoxkeHud ct. 37 YK PO
HeOOX0AUMYI0 OOGOPOHY MOXKHO YCJIOBHO
pa3/ileJIuThb Ha [iIB€ PA3HOBUAHOCTHU: Gec-
npefesbHy0 U TNpefesbHylo. Ha 6Gecnpe-
JleJIbHY0 HE0OX0ZIMMY0 0600POHY HaM YKa-
3pIBaeT 4. 1 cT. 37, Tak Kak coBeplliaeMoe
060pOHUTENIbHOE JIesTHUEe MPOUCXOJUT NPU
MOCAraTe/NbCTBE C OMAaCHBbIM JJISI >KU3HHU
W 3/J0pOBbsl HACWJIHMEeM WJIH yTPo30 ero
NpUMEHEHHUs, a CcJefoBaTe/JbHO, MOTep-
MEeBIINH CBOMMH JEUCTBUSIMHU 3alllMIlaeT

2 CMm.: fodoHog B.H. Bosbioi 1opuindeckuit cio-
Bapsb. CI16.: Unppa-M, 2001.

3 VrosioBHbIil Kozekc Poccuiickoit ®epepanuu
// Cobp. 3akoHozatesnbcTBa Poc. ®esnepanuu. 1996.
Ne 25. CT. 2954; 2019. N2 49. Ct. 6969.
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BCEMU MMEWLMMUCS Cpe/ICTBAMU CBOe He-
O0T'beMJIeEMO€e 3aKOHHOE NPaBO KUTb U OBbITh
3[l0pPOBBIM, Jla)Ke eC/JM 3TO HeceT Bpes
aHaJIOTMYHBIM NpaBaM WU MHTepecaM 3J10y-
MbllJIeHHUKa. [IpesiesibHass Heob6xoAUMast
060poHa, ABJAIIAACA 3alUTON OT mocH-
raTeJbCTBa, HE CONPSIKEHHOI0 C HacUJIMeM
WJIA ero yrpo3oil B OTHOLIEHWU OOOPOHS-
IOLIlerocs, UMeeT CBOU IpeJieJibl B JIUILE CO-
BepIIEeHUs] YMBbILIJIEHHBIX JAeHCTBUH, IBHO
He COOTBETCTBYIOIHX XapaKTepy U ONacHO-
CTH NOCATaTe bCTBa.

YrosioBHBIN Kozleke P® He jaeT yeTKoro,
LIMPOKOTO MepeyHst 06CTOATENbCTB, CBU/e-
TeJbCTBYIOLIUX O NpeBbILIeHUH NpefiesioB
Heob6X0AMMON 0GOPOHBI, HO JJaeT BO3MOXK-
HOCTb JIJIS1 PaCLIMPUTENbHOTO TOJIKOBAHHUSI.

[IpuMepoM pacCIIMPUTESBHOIO TOJIKO-
BaHus fABJsAeTcA [locTraHoBeHue [l1eHyMa
BepxoBHoro Cyza Poccuiickoit ®efepanuu
oT 27 ceHTsA6psa 2012 Ne 19 «O npumeHe-
HUM Cy[aMU 3aKOHOJaTe/JbCTBA O Heo6-
X0JMMOW 060pOHe W NPUYHHEHUH Bpeja
IpU 3aJlepXkaHWM JIML@, COBEPLIMBILIEro
npecTymieHue»’. UcxoAs U3 AaHHOTO aKTa,
COCTOsIHME HeobX0AMMOW 0GOPOHBI MOXKET
MMeTb MeCTO TaKXe B C/1ydasx IMpogjoJnKa-
€MOro WJ/M INpHUOCTaHaBJIMBAeMOro Iocs-
raTesbCcTBa. EciM roBopuThb 0 mNpejenax,
TO JleCTBUSI He MOTYT NPU3HABaTbCA CO-
BepPIIEHHBbIMU B COCTOSIHUM HE0OXO0AMMOMU
000pOHBI, ec/au Bpej NMOCAraBLIEMY JIMLY
NPUYMHEH TIOCJIe TOTO, KaK MOCAraTesbCT-
BO ObIJIO IpeJOTBPAlleHO0, IpeceyeHo U
OKOHYEHO U B NPHUMEHEeHUHU Mep 3alUThbl
SIBHO OTTNaJla Heo6X0JUMOCTb, YTO OCO3HA-
BaJIoCb OOOPOHABIUIMMCS JIULOM. JlaHHBbIe
06CTOATEIbCTBA MOXXHO IPOKOMMEHTHPO-
BaTb peasIbHO CYLIeCTBYIOLMM JleJIOM: IPH-
roBOPOM ApXaHIeJIbCKOT0 06J1aCTHOTO CyAa
MOACYAUMBbINA MPHU3HAH BUHOBHBIM B yOUH-
CTBe NpHU IpEeBBIIIEHUM IpeJiesoB Heob-
XOAMMOW 060pPOHBI MPU 06CTOSATENLCTBAX,
KOIZla 00IleCTBEHHO ONaCHOe INocsAraTesb-
CTBO NpeKpallleHO BCJIeJCTBHE OTBETHBIX

Broserenb BepxoBHoro Cyza Poccuiickoit @e-
Aepayuu. 2012, Ne 11.

JleCTBUH NOACYAHMMOro, OHAKO TOT NpeJ-
noJiaraji JIM1Ib IPUOCTAHOBKY ONACHBIX 151
Hero JieliCTBUH, N03TOMY IPUYHUHUJI [TOTEP-
NeBIlIeMY TSXKKHUH BpeJi 3/l0pOBbIO, TOBJIEK-
MK CMepThb MOCIeJHETO.

BaxxHoll mpo6JsieMol, He ocBelllaeMoi
B YTOJIOBHOM KO/JleKCe U JIMIIb yIIOMHUHAl0-
1leiica B Bbllle yKazaHHOM [locTaHOB/IeHUH
[lnenyma BepxoBHoro Cyzna, siBjiseTcs co-
CTOSIHMe MHUMOM 000pOHBI, KOTJa peasb-
HOe O6lIeCTBEHHO ONACHOe MOCAraTesbCT-
BO OTCYTCTBYeT, HO 0O'beKTHUBHbIe 006CTOs-
TeJIbCTBa NPOUCIIECTBUSA JAIOT OCHOBAaHUS
HoJlaraTh, YTO OHO COBEepUIAeTCs U JIMIO,
NpUMeHMBlIee CpeAcTBa JJi  3alUThbl
OT NMOJO0OGHOr0 MHHUMOI'O IOCATaTe]bCTBa,
He CO3HaBaJIo, He MOIJIO U He JJ0J/DKHO ObLI0
CO3HaBaTh OIUIMOOYHOCTb CBOEro Ipej-
noJsiokeHus1. MicxoAs M3 3TOro, BO3HUKAET
HeOoOXOZMMOCTb JIONOJIHUTENIbHON IIHPO-
KOM perjaMeHTalMM MHHUMOW OGOpPOHBI
B YI'0JIOBHOM 3aKOHe C yKa3aHUeM 00CTos-
TeJIbCTB NpPeBbILIEHUs MpeJieioB, a TaKxke
CUTYaLlMM, KOI/la MHUMbIH 060POHSIOIUI-
Csl MOT Y JI0J>KeH OblJ1 CO3HABaTh MHUMBIH
XapaKTep nocsiraTeJbCTBa%.

[TofBOASA UTOT, MOXKHO CKa3aTh, YTO COB-
peMeHHOe YroJIOBHOE 3aKOHOJATeJbCTBO
npejycMaTpUBaeT IIMPOKUN psaj 06CToA-
TeJIbCTB KaK COOJII0JleHUs, TaK U NpeBbllle-
HUS NpeJiesioB Heo6XoAuMon 060poHbL. Of-
HaKO0, HECMOTPS Ha JIOCTATOYHYIO MOJHOTY
YTOJIOBHOTO 3aKOHA, OCTAlOTCA NpoOesbl,
OCJIOKHAIOIINE KBaJUQUKALUIO INpecTyn-
JIeHUsd U Jejalye cye6Hbli npouecc 60-
Jlee TPOMO3/IKUM.

2 Cwm.: [lepyes /]. B. YroJI0BHO-IpaBOBbIE U KDUMHU-
HOJIOTUYeCKHe MpoGseMbl HEOOXOLHMOH OGOpPOHBI:
aBTOped. AuC. .. KaHA. 0pHJ. HayK. KajnHUHrpaj,
2004.
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TFopoxosa 0111 AleKkceeBHa,
IlonoB /iImutpuii BUKTOpOBUY
Cmydenmot HIO ®I'EOY BO «CT'HOA», 2. Capamoe
Hayunvlil pykogodumens: k.10.H., doyeHm K.M. Xymos

[Ipo6sieMbl KBa/IMPUKALUU MTUPATCTBA

Ha coBpemeHHOM 3Tamne passutusa Poc-
cusl onpejiesisieT OAHUM U3 IPUOPUTETHBIX
HanpaBJIeHWH rocyjlapCTBEHHOU NMOJIMTUKU
obecrneyeHre O0OIIeCTBEHHOH 06e30IacHO-
CTH, HEOT'beMJIEMOH YaCTbI0 KOTOPOH ABJIA-
eTcs1 6e30I1aCHOCTh CYZ,0X0ACTBa. [Ipu aToM
NMpPATCTBO, KOTOPOe H3BECTHO MCTOPUU
C JlaBHero BpeMeHH, NpeJCTaBsgeT 3HaYu-
MYI0 yTPO3y He TOJIbKO MOPCKOMY CYA0XO[-
CTBY, HO U TOPrOBbIM B3aHMOOTHOILEHUAM,
BBICTPAUBAOLMMCA MeXJAy TocyAapcTBa-
MH, 4TO B IIOCJIe/lyI0llleM OKa3blBaeT Hera-
TUBHOE BJIMSIHME HAa MHUPOBYI0O 3KOHOMUKY
B L|eJIOM.

CnenyeT OTMeTUTb, YTO [0 OKOHYAHUS
BTopoil MUpPOBOM BOWHBI €JMHbBIN MOJXOJ
K omnpe/ieJIeHHI0 NUPaTCTBA OTCYTCTBOBAJ
1 60pbba C JJAHHBIM SIBJIEHHEM OCYIeCTB-
Jisilacb Ha OCHOBe MeX/AyHapoJHO-Tpa-
BOBBIX OOblyaeB. JKeHeBckas KOHBEHIMS
06 OTKpbITOM Mope OT 29 ampesns 1958
rozia opuIMaJbHO 3aKpenu/a NoOHATHe NH-
paTcTBa'. B fanbHeleM 3To onpesieseHNe
OblJIO MPAaKTHUYECKHU JOCIO0BHO NOBTOPEHO
B ctaTbe 101 KonBeHuuu OOH no mopcko-
My MpaBy, IpuHATON B 1982 rogy.

Onpenenenus, chopMyIMpOBaHHBIE
B KOHBEHIUSIX, OTpPaKe€Hbl B YT0JOBHOM
3aKOHOZIaTe/IbCTBE HEKOTOpbIX cTpaH. Ha-
npuMep, IctoHuur U Hugepsaanzos. B poc-
CUHCKOM YTrOJIOBHOM 3aKOHOJATeJ/bCTBE
OTBETCTBEHHOCTb 3a MMUPATCTBO Oblla
ycraHoBjeHa B 1996 1. cT. 227 YK P®. Ta-
KOe TMOosIBJIeHHe OO0YCJI0BJIEHO BJIMSHHEM
MeXJyHapoAHoro npasa. CaM TepMUH «IH-

! KouBeHuusi OpraHuzauuu O6beIUHEHHbBIX

Hanuii 06 OoTKpeITOM Mope: 3akjiouyeHa B JKeHeBe
29 ampesns 1958 1. // BenomocTu BepxoBHoro CoBeTa
CCCP. 1962. N2 46. Ct. 457.

paTCTBO» He 3HAKOM POCCUHCKOMY 3aKOHO-
JlaTeJIbCTBY B CUJY CJIOXKMBILIECS UCTOPUU
rocyAapcTBa.

HW30xxeHHas B leMCTBYOLeN peJJlaKL U1
CT. 227 YK P® He oTBeuyaeT COBpeMeHHbIM
peasusM, 4TO B CBOIO o4yepeb MOPOXKJa-
eT CyllecTBeHHble NpPoO6JeMbl Ha NMPaKTH-
ke. OfHON M3 TaKWX sBJsAeTcA NpobJieMa
KBaJUPUKALMM TNHUPATCTBa. TpPYyAHOCTH,
KOTOpble BO3HUKAIOT NpU KBaJTUPHUKALMU
NMpaTCTBa, FOBOPAT O TOM, YTO NpobJeMa
OTTPaHWYEHHUs] ero OT CMEeXHBIX COCTaBOB
Ha 3aKOHOJATeJbHOM M IpaBOIpHMEeHU-
TeJIbHOM YPOBHE He pellleHa NOJHOCTbIO.

Ocoboe BHUMaHHE HeobxXoAMMO 06pa-
TUTb Ha CXOJCTBO C MHUPATCTBOM TaKOTO
COCTaBa, Kak pa3boil. B Hay4yHOU sauTepa-
Type CyLIecTBYIOT pasJIM4YHble IO0AXOJbI
K pasrpaHWYeHHI0 JJAHHBIX COCTaBOB. Psapn
aBTOPOB Ha3bIBAlOT MUPATCTBO «MOp-
CKUM pa36oeM», a NUPATOB «MOPCKUMHU
pa3boiiHukaMu»® [lpu 3ToM eciu mpoBe-
CTH JleTaJIbHbIN aHaJIN3, TO MOXHO YBU/IETh
NpPUHLUNHNAIbHbIE PA3JINUHUS.

B cbopmynupoBaHHOM Ha CerofHsLI-
HAU JleHb OINpeJjieleHUH MNHUpaTCTBa OT-
pakeHbl JBa IpU3HAKa: OOBEKTUBHbIN
- HACWJIbCTBEHHBbIH 3aXBaT CyAHa U CyOb-
€KTUBHBIA - KOPBICTHBIM MOTHUB. Takoi
NpU3HAK 00'beKTUBHON CTOPOHBI, KaK Me-
CTO COBepllleHUs1 OOLIeCTBEHHO ONAaCHOI0
JlesiHUsl — OTKPBITOe MOpe, 3aKpellJIeHHbIH
B KOHBEHIIMOHHBIX HOpPMaX, POCCUMCKHUM
3aKOHOJaTeslleM He y4TeH, YTO NPUBOJUT
K npo6JieMaM pasrpaHUyeHus pasbos, co-
BEPLIEHHOI'0 B TePPUTOPHATBbHBIX BOJAX

2 Cm.: Kosodkun A.JI. Mopckoit pa36oii U Mexay-
HapoAHoe npaBo // MexayHapoaHas >KH3Hb. 1967.
Ne 10. C. 21.
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U nuparcTBa. Heo6xoAMMO KOHKpeTH3H-
poBaTb MeCTO COBepIUIeHUA JesHUs AJd
BHeCeHHsl ICHOCTH B JJaHHYI0 HOpMY, TorZa
Hana/leHue Ha CyHO COBeplleHHOe B Tep-
pUTOpHAIbHBIX BOJAX OyJeT OJHO3HAYHO
KBauUIMPOBAThCS Kak pa3bol, a Hama-
JleH’e B OTKPbITOM MOpe — MUPaTCTBO.

[IupaTcTBO TeCHO NepenJeTaeTcs C Tep-
pOpU3MOM, C fIBJ€HHEM, KOTOpOe CerofHs
pacnpocTpaHaeTcst He TOJbKO Ha CyXOmyT-
HOH TeppUTOPHH, HO M OXBaTbIBAaeT BO3-
JyIIHOe M MOpCKOe IPOCTPAHCTBO, B TOM
4yucJe M OTKpPbITOe MOpe, HaxoJslleecs 3a
npejiejlaMd  IOPUCAUKLMMU  TOCYAapcTBa.
OnpeseneHue Teppopu3Ma 3aKpelnJeHo
KaK B MeX/JYHapOJHBIX COIVIAaLIEeHUSX, TaK
M B HalMOHAJbHOM 3aKOHO/ATeJbCTBE.
C TeppopUCTHYECKHMH aKTaMH{ Ha MOpe BO-
npoc 60Jiee CJI0KHBIM U OCTaeTcsl Heypery-
JINPOBAHHBIM MeX/JYHapOAHBIMH aKTaMHM.
B cBs3M Cc yeM Hayka aKTHBHO 3aHHMMaeTCs
pa3paboTKoM JaHHOU NPO6JIEMbI, U MHOTHE
ncciefoBaTeNd NPeANPUHMMAIOT IOIBIT-
KM J]aTb OoNpe/iesieHre MOHATHI0O «MOPCKOM
Teppopu3M». Tak, A.B. BpeeB pasrpanuuu-
BaeT MOPCKOW TeppopU3M M NUPaATCTBO.
[To, MOPCKUM TEPPOPHU3MOM OH NMOHUMAET
JlelCTBUS NPOTUBONPABHOIO XapaKTepa,
HanpuMep, 3axBaT, YTOH WJH B3PbIB MOp-
CKOT'O CyJiHa, KOTOpbIe MOBJIEKJH 33 COO0M
HecyaCTHble CJay4aud C JIIOJbMH, MaTepu-
aJbHBIM yIlep6, COBepIlleHHble C LeJblo
3alyrMBaHHWs  OpPraHOB  TOCYJApCTBEH-
HOHM BJIACTH WJIM BBbIPa)KEHUsS HecoIJlacusl
C MOJUTHYECKUMM pelieHusamMu'. OfHAKO
B HEKOTOpBbIX paboTax JaHHble MOHATHA
OTOX/J€CTBJISIIOTCS U MOPCKOW TeppOpU3M
paccMaTpHuBaeTcsl Kak akT NMpaTcTBa (Tep-
popusMa), NpeJIpUHATBIA KaK B TeppPUTO-
pHaNbHBIX BOJAX, TaK U B OTKPBITOM MOpe
10 JINYHBIM, GUHAHCOBBIM WJIM MOJUTHYE-
CKUM MOTHBaM.

JlefiCTBUTEIbHO MeXJy [AaHHBIMHU fB-
JIEHUSIMU eCTb MHOTO 0611ero. Bo-nepBuIx,

! Cm.: Bpees A.B. [Ipo6ieMbl TpaBOBO# perjaMeH-
TalMu MopcKoro TeppopusMa B Poccuu // Mosopoit
ydenblil. 2012. Ne 10. C. 212.

Y NUPaThl, U TEPPOPUCTHI JeHUCTBYIOT Ta-
KHM 006pa3oM, YTOObl BbI3BAaTb CUJIbHBIU
HCOYT y CyObeKTOB IOCAraTesJbCTBa [AJs
TOro, YTOOBI BCe, TpebyeMoe HMHU ObLIO
BBINOJIHEHO. BO-BTOpBIX, OTMe4YaloT, 4TO
MOTHBBI TAKHUX NPECTYIHUKOB MOTYT OBITh
WJIeHTUYHBIMU U CBSI3aHBbI C UX IICUXOJIOTHU-
YeCKUMH 0COOGEHHOCTSIMU WJIM C YPOBHEM
6s1aronosiyyusi rocyjapcra. Benb 3aua-
CTyI0 NUpATCKHUe Hama/leHus U Teppopu-
CTHYeCKHe aKThl COBepLIAlOT NpeJCcTaBU-
TeJIM OTCTAIIHUX, HECOCTOSBIINXCS BOBCE
rocyzapcTs. fpkui npuMep nupatsbl Coma-
JIN - TOCY[apCTBa, llepecTaBLIero CyuecT-
BOBaTbh Kak TakoBoe ¢ 1991 r. B-TpeTbux,
00beKT HaNaJleH!s], KaK MOPCKUX TeppopHu-
CTOB, TAK M IMPATOB — 3TO Cy/ia, UMYLeCTBO
NACcCa’KUPOB, YWIEHOB 3KUINAXa, a B LleJIOM
- 6e30MacHOCTb MOpeNJaBaHus U cBO6OA
Mopeil.

JJ1s1 TOro 4YTo6b! pasrpaHUUYUTh 3TH CO-
CTaBbl HEOOXOAUMO OOGpaTUTh BHMMaHHUe
Ha CyO'beKTUBHYIO CTOpOHY. Llesib nupaTcT-
Ba - 3aBJafleHHe Yy>XUM UMYLIECTBOM, TO
€CTb MoJIy4yeHue JIeHeXKHON MpUuobbLIy, 060-
raliieHue, Liejb e MOPCKOTO TeppopH3Ma
- JlecTabuIN3aLus [1esTeJbHOCTH OPraHoB
BJIACTU WJIM MeXAyHapOJHbIX OpraHu3a-
LU MO0 BO3/ENCTBHE HAa MPUHATHE UMU
pemeHuid. [IoMuMO 3TOro, AesATeJbHOCTb
TEPPOPUCTOB COCTOUT B adUIIMPOBAHUU
OCYLeCTBJIIEMOT0 UMH, TUPATHI XKe Ha060-
poT aToro usberawT. OT TOro, KaKyo LeJb
npecyiefyeT CyO'beKT, MOXXHO OyJeT roBo-
PHUTB U 0 KBaJUPUKALINY JeSTHUN.

B 1996 1. yeyeHCKUe TeppOPUCTHI 3axXBa-
TUJIY TypeLKuil napom c 220 naccaxupamu
Ha 6opy, cienoBaBiuui u3 Tpa63ona B Couu.
OHM BBIABHUHYJIM YCJIOBME, €CIU HUX IO-
JleJIbHUKH, KOTOpble 3aXBaTUJIM GOJIbHULY
B ceJsie [lepBoMaiicKkoM, He OJIy4aT CBOGOA-
HOTO OTCTYIJIEHUS], TO OHU B30OPBYT NapoM
B bocdopckom nposmse. OfHaKO poccuit-
CKHe CHeLCayKObl yoke 6JIOKHPOBAJIU CeJslo
Y IITYPMOM OTOMJIM 3a/10:KHUKOB. Kopabin
BMC Typuuu napy JHeH CONpPOBOXKJaJaU
cyfHo no YepHomy Mopr. Teppopucram
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COOOIMJIY, YTO UX HE JIONYCTAT B MPOJIUB,
Y CKOpPO IPOU30U/IET IITYPM Cy/iHA. UTOrom
BCEro IBUJIACh J06POBOJIbHAS C/laya TEPPO-
pucToB B 6yxTe PuBa'.

Csiefi0BaTesIbHO, €CJIU I0CJIe YCTaHOB-
JIEHUs1 KOHTPOJISI HaJ| Cy/THOM WJIU TPOHUK-
HOBEHHSsI Ha CyZHO 6e3 YCTAaHOBJIEHUS1 HaJ
HUM KOHTPOJISI, BHHOBHbBIE 3asIBJISIIOT Tpe-
00BaHHUs K OpraHaM BJIACTH TOCYAapCTBa
U K MEeX/IyHapoJHbIM OpPraHU3alUsM, TO
CoJiesTHHOE CIelyeT KBaJIUPUIIMPOBATh KaK
TEeppPOpPUCTUYECKUH aKT. TeppopusM U mu-
paTcTBO - IJIo6aJibHble MPOGJIEMbI, C KO-
TOPBIMU HYKHO GOpPOTHCS BCEM MHUPOBBIM
COOOIIeCTBOM.

! Cm.: Kypwes M. MexayHapoAHble NMPOGJIEMbI

60pbOBI C MOPCKUM MUPATCTBOM. // YTOJIOBHOE PaBo.
2001. Ne 4. C. 127.

TakuM o6pa3oM, HaMu MpejJaraeTcs
U3J0KUTDb 4. 1 cT. 227 YK P® B cnepnyroueit
pemaKLuu:

«1. HanasieHre Ha MOPCKOE UJIM PeYyHOe
CyJHO B OTKPBITOM MOpE C ILieJIbl0 3aBJia-
JIeHUsl 9y’)KUM UMYILEeCTBOM, COBEPLIEHHOE
C MpHUMEeHEeHHEeM HACUJIUs JU6O C yrpo3oi
€ro NpuMeHeHHs,

- HakasblBaeTCs JIMIIEHHEM CBOGOJbI
Ha CPOK OT MSITHU JI0 AeCSTH JieT». B cnencr-
BEHHO-CYZle6HOM NpaKTHKe TaKue H3MeHe-
HUsl obGecreyaT BO3MOXHOCTb NPaBUIbHON
IOpUANYECKON KBaJUPUKALMU AeHCTBUU
Y NpUBJIEYEHHE K YTrOJOBHOU OTBETCTBEH-
HOCTH 33 MUPATCTBO.
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JyiiceHraimeB Aimac MapaToBu4
Cmydenm 3anadHo-KazaxcmaHckoz2o 20cydapcmeeHH020 yHuUgepcumema
um. M. Ymemucosa, Pecnybauka Kazaxcmat, 2. Ypaasck
HayuHulil pykogodumes: 0.10.H., hpogeccop JI.C. Cepukosa

OTMeHa CMepTHOﬁ Ka3HHU B Ka3zaxcraHe

JaHHasg paboTa MOCBslIEHA OJHOU
M3 Ba)KHBIX Npo6JiIeM COBPEMEHHOTro rocy-
JlapCTBa «HYXXHa JIM COBPEMEHHOMY Tocy-
JlapCTBY BBICIIAsi Mepa HaKa3aHHUA», a TaK-
’)Ke B JaHHOW paboTe OyJeT MpeasoXKeHO
HECKOJIbKO ~ aJIbTePHAaTHUBHBIX  pelleHUuH
110 OTMeHe CMePTHOU Ka3HHU.

CmepTHas ka3Hb B KazaxcTaHe - npeg-
cTaBJIsieT cOO0M BBICLIYIO Mepy HaKa3aHUs
3a 0c000 TSKKUe TNPecTyINJeHUs, Takue
KaK Teppopu3M, HaCHUJIbCTBEHHbIE JleHCT-
BMSl, NOBJIEKILlee CMepTh OJHOI0 U GoJee
JII0Jlel, mocAraTeJbCTBO Ha MNpe3njieHTa
Pecny6auku KasaxctaH. CMepTHasi Ka3Hb
NPUBOAUTCS 4Yepe3 paccTpesa. C MOMeHTa
NpUHATHEe He3aBUCUMOCTU Pecny6iuku
KasaxcTaH 6blI0 NpUBesieHO B JlelCTBUe
536 cMmepTHBIX KasHeill. [lepes mpuUHATH-
eM MopaTtopusi B 2003 r. GbLJIO Ka3HEHO
12 4yenoBek. B 2003 r. nepBbIii Npe3uJeHT
Pecny6auku Kaszaxcran H.A. Hasap6aes
HaJI0’KUJ1 6eCCPOYHbIN MOPAaTOPUHN Ha BbIC-
L1y0 Mepy HaKas3aHHUA 0 pelleHUs BONpo-
ca 1o ee OTMeHe.

CMepTHas KasHb - OJHMH W3 JIpeBHUX
BU/IOB Haka3aHHUA. PaHbllle UCNOJIb30BAJICSA
NPUHLKI TaJHOHA: «OKO 32 OKO», «3y0 3a
3y6». Bo BpeMeHa NPOUCXOXKJEHUS cMep-
THOU Ka3HU CYUTAJIOCh, YTO CIpaBe/IMBbIM
HaKa3aHMeM [iJIg 4eJIoBeKa, KOTOpPbIM 3a-
6paJl *KU3Hb Jpyroro, 6yAeT TOJIbKO CMep-
THasl Ka3Hb, TakKXe OOJIbILYI0 POJib HUIpas
06bI4ail kKpoBHOU MecTu. Ha Tepputopuu
cerogHsAHero KasaxcraHa BnepBble cMep-
THasl Ka3Hb YIIOMHUHAETCs B CBOJle 3aKOHOB
«Keti-Kapfbl», cMepTHasg Ka3Hb IpUMe-
HslJIachb 3a YOUNCTBO, M3HACUJIOBAHME, KPO-
BocMelleHue A0 7 koaeHa. B CCCP c 1922 .
CMepTHas Ka3Hb [IPMMeHsJIach B BUJle pac-

CTpeJia, He IPUMeHAJIACh B OTHOILIEHUH He-
CoBeplLIeHHOJIeTHUX Ul (o 18 sieT) u Ge-
peMeHHBIX >KeHIL|H.

PaccMoTpuM Bce 3a ¥ NPOTHB 1O NpU-
MeHEeHHMI0 BbICllell Mepbl Haka3aHus B PK.
K npumepy, Bo3bMeM /[iejio, pacCMOTpPeH-
Hoe CCCP B 1978 roay, no npU4YMHEHUIO
0Cc0060 TSXKKOTO BpeJia 3/0pOBbIO, HaCUJIb-
CTBEHHBIX JIeHCTBUH NOBJIeKlIee 3a CO6010
cMepTh noTepneBlied. [loJHOCTbIO BHU-
KaTb B JleJIo Mbl He OyZeM, a TOJIbKO pac-
CMOTPMM IJIaBHOE, IPU PaCCMOTPEHUH JieJla
ObLJIa COBeplleHHA O4YeHb rpybasi omMNOKa,
1o/, MOAO03peHHe IoNaJ He NPUYACTHBIN
K 9TOMY JieJly 4eJIOBeK, KOTOpbIH GbLI BIO-
C/1eICTBUY IPU3HAH BUHOBHBIM U IPUT0OBO-
peH K CMepTHOH Ka3HH, no3xe B 1990 roay
OH OblJI ONpaBAaH o 3ToMy Jeny. 1 npu-
BeJl B NIpUMep MePBbIM NMYyHKT «CyAelcKas
OlM6KA U TBITKU», MO0 KOTOPOMY CTOUT
OTMEHUTb CMePTHYI0 Kas3Hb BeJlb 4esoBe-
Ka, K KOTOpOMy Obl/la MpUMeHeHa BbIclIas
Mepa HaKasaHUs, ero, BO-IepBbIX, He Bep-
HYTb, BO BTOPbIX IIPU OTMeHe NpPHUIroBOpa
OCYyXJIeHHOTO Yye He BepHyTb (1978 ropg
«Jies1i0 YUKaTUI0»)

Tax>ke cMOTpsl CTaTUCTUKY IpecTyIlie-
HUU 110 KOTOPBIM BBIHOCHUTCS BBICILIAsI Mepa
HaKa3aHMs, BUJHO YTO KOJIMYECTBO 3THUX
NpecTyNnJeHUN He yMeHbIIAeTcs, a 3TO 03-
HayaeT YTO BBICIIAs Mepa HaKa3aHUs He
cToslb 3¢deKTHUBHA, YeM KakeTcCs Ha mep-
BbIM B3mIA[. Hy>KHO Takke yYUTBIBATh TO,
YTO HeJb3sl HapyllaTb IIpaBa HeNpUKOC-
HOBEHHOCTH KaXKJ|0TO YeJIOBeKa, BeJib eMy
OHM [IaHbl C CAMOT'0 POXK/J|€HHUS, U HUKTO He
VIMeeT IIPaBo OTHATD 3TO.

Tax>ke nocjie NpUHATHUSA CMEPTHOM Kas-
HU B 3aKOHOJaTe/bCTBE MOXKeT NPOU30UTH
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«JleryMaHu3alusi» 00IecTBa, B KOTOPOM
JIIOAY OyAy »ecTye OTHOCUTCSA K Jpyr Apy-
'y, © BO3MOXXHO [I€PECTaHyT LIeHUThCS MO-
pajibHble HOPMBI.

Tenepb nepeiieM K mawcaM CMEPTHOU
Ka3HH, KOHEYHO e, eCIM OHU HMEIOTCH,
Be/lb HaM NPEeJCTOUT BCe NEePEOCMbICIUTD,
Npex/je 4yeM cZesaTb KaKoU-1u60 BBIOOD.
CTOpPOHHUKHM CMEPTHOH Kas3HHU NpeAIovH-
TAlOT CTAaBUTb NIEPBBIM apryMeHT TOr'0 YTO
MOKU3HEHHOE 3aKJ/I0YEHHE, 04eHb MATKOe
Haka3saHHUe JJ1sl IPEeCTYNNHUKOB COBEPLIUB-
KX 0CO60 TSDKKHE NpecTyIieHus. Mo#
OTBET Ha 3TO OYEBHUJEH, YKECTOUYUTh Ha-
Ka3aHUe TeM, YTO MPUHYLUTb UX K 00le-
CTBEHHO 10JIe3HBIM paboTaM, Ha 6J1aro 06-
I11eCTBa, TEM CaMbIM s NIpeJJlarar ajbTep-
HaTUBY CMEpPTHOMN Ka3HU — 3TO PELIUT JiBe
KOHKpeTHbIe NPo6JIeMBl, IepBOe pobieMa
caMOM CMepTHOW Ka3HU HUKTO He OyJeT
HapylaTb 3aKOH HEIPUKOCHOBEHHOCTH,
M BTOpasi TakXXe 0co60 BakHasi npobJeMa
3TO MOJAHATHE 3KOHOMHUKH, BeJb BTOPOU
apryMeHT, KOTOPbIA NPUBOJAT CTOPOHHHU-
KU CMEpPTHOM Ka3HH 3TO 3KOHOMHYECKO-

HEBBITOJHOE COJiepKaHHe MPEeCTYMHUKOB
COBEPIIMBILIMX 0CO00 TSKKHE MpeCTyIie-
Hus. TakKe TPy/l TAKUX BU/IOB IPECTYIHU-
KOB OyJIeT MOKa3bIBaTh MYTh UX HUCIIpaBJie-
HUs, JIJIsl HadyaJia nepej o6IIeCTBOM, Be/b
Gsarofjapsi TAKUM BHECEHHWEM OHHU OYyAyT
CIY>KUThb MOJb301 00IECTBY U KOHEYHO Ke
nepej caMUM COOOM.

EnuHcTBeHHass 1npobJsieMa, Ha MoOH
B3MVIslJ], 3TO CaMOCY/Jl, BeJlb MO MPUHIUIY
TaJMOHA KOTOPBIM ObLI yKa3aH BHadasle,
y MHOTHUX HApOJHOCTEH J0 CHUX IOp MpHU-
MeHsieTCsl 06bl4al, KOTOPbIE YKa3bIBAIOT
Ha KPOBHYIO MeCTb «3y6 3a 3y6». I ele He
HallleJs1 pelieHus JJisl JaHHOW MPOGJIEMBI.

TakuM 06pa3oM, 51 CYUTAIO, UTO C TAKHU-
MU aJIbTEPHATUBHBIMU BHECEHUSIMU CMEP-
THYI0 Ka3Hb MOXXHO 3aMEHUTb MOJIE3HBIM
JeficTBUEM JJisl OOlecTBa, U TeM CaMbIM
MOJHATh 3KOHOMMYECKYI No3unui. Tak-
)K€ CTOUT MOJHSTh HOPMY MOpaJIbHbIX
NPUHLUIOB 4YesioBeKa. TakuM o6GpasoM, s
NpUIIes K TaKOW MBIC/IH, YTO He CIeAyeT
CHUMAaThb MOPATOPUM CO CMEPTHOU Ka3HH,
U B JJa/ibHEHIlIEM OTMEHUTD ee.
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HNBanuimeBa AHacracus IlaBioBHa
Cmydenm HHcmumyma npaea u HayuoHa1bHoli 6esonacHocmu
®PI'BOY BO «Tambosckuil 2ocydapcmeeHHblll yHugsepcumem umenu I'P. [lepyicasuna»
HayuHulil pykogodumes: accucmenm kagedpul y2o108Ho20 npasa u npoyecca PI'60Y BO
«Tamb6osckuli 2ocydapcmeeHHblll yHusepcumem umeru I'P [lepscasuHa» B.I” Kokopes

[Ipo61eMbl KBaIUPUKALLUU
MeJIKOTO XMIILeHUSI UMYILeCTBa

B 3akoHogaTtesnbcTBe Poccuu ¢ ydye-
ToM npuHsATOoro ®PejepasbHOro 3aKoHa
oT 3 utosis 2016 r. Ne 323-03 «0 BHeceHUH
W3MEHEHUU B YToJIOBHBIM Kojiekc Poccuii-
ckoit Pefepanu U YroJIOBHO-NPOLECCY-
aJbHbIN Kojekc Poccuiickoit ®epepauuu
10 BOIIPOCAaM COBEPIIEHCTBOBAHUS OCHOBA-
HUH U NOpsiZiKa 0CBOOOX/AEHHUS OT YroJIOB-
HOU OTBETCTBEHHOCTH» ObLJIO, BO-NEPBBIX,
KpPUMUHAJIU3UPOBAHO JlesiHUE, COMPSIKEH-
HOe C MeJIKUM XMWIleHHeM, COBepLIeHHOe
JIUIIOM, MOABEPTHYTBHIM aJMUHUCTPATHUB-
HOMy HakazaHuio (cT. 158.1 YK P®), a,
BO-BTOpPBIX, B KOAIl P® ct. 7.27 «Menkoe
XUIleHUe», KOTopasi A0 3TOro peryiaMeH-
THpOBajJa OTBETCTBEHHOCTb 3a XUIIEHHUE,
He MpeBbILIANIee CyMMY B OJHY ThICAUY
py6.Jieli, ObLia AOMOJHEHA Y. 2, OTPa3uBILEeN
OTBETCTBEHHOCTb 3a MOJ00HOEe XHUIlleHHEe
Ha CyMMy OT OJHOU /|0 ABYX ThICAY HATH-
cOT py6Jiel, YTO [0 NPUHATHUS YKa3aHHOTO
Hamu PesepasibHOTO 3aKOHA paccMaTpUBa-
JIOCh KaK yroJIOBHO-HaKa3yeMoe JiesiHue’.

B 11ej1oM MeJiKoe XUIlleHHe MOXKET ObITh
coBeplIeHO B opMe KpaxKy, MOLIEHHUYEeCT-
Ba, IPUCBOEHUS UJIU PACTPaAThI, IPU OTCYT-
CTBUU NPHU3HAKOB KBaTUUIMPOBAHHOTO
COCTaBa JAaHHbIX NPECTYIJIEHUH, 3a UCKJII0-
YyeHUeM CJIy4yaeB, OTPaXKEHHBIX B CT. 14.15.3
KoAIl P® «Peanusanus noaaebHbIX BXOJ-
HbIX OMJIETOB HA MaT4yM 4yeMIHoHaTa EB-

1 ®depepanbHblii 3akoH oT 3 wuionsg 2016 T
Ne 323-®3 «O BHeceHMM U3MEHEHUH B YTrOJIOBHbIN
xozekc Poccuiickoit Pegepanun u YrosoBHO-npoLec-
cyaJibHbIN Kojekc Poccuiickoit Pesjepanuu 1o Bonpo-
caM COBepIIEeHCTBOBAHMS OCHOBAaHUH 1 OPsiIKa OCBO-
GOXK/IeHUS OT YTr0JIOBHOM OTBeTCTBEHHOCTH» // Cobp.
3akoHozaTenbcTBa Poc. Peepannn. 2016. Ne 27, 4. 11,
cT. 4256.

ponbl no ¢yt6oay UEFA 2020 roga uau
o JieJIbHBbIX JOKYMEHTOB, JAIOLMX NPaBO
Ha IoJlyyeHHe BXOJHBbIX OWJIeTOB Ha Mart-
yy yemnuoHata EBponsl no ¢yroosy UEFA
2020 roma». Eciu B JeHCTBUSX JiMla He
Obl1JI0 HAaW/IeHO coCTaBa MpPecTyNJeHus], TO
OHMU J0JDKHBI KBaTMULIMPOBATHCS 110 aH-
HOM yacTH cT. 7.27 KoAIl PO,

TeM caMbIM MOXeM CKa3aTb, YTO Oblia
ryMaHU3UPOBaHa OTBETCTBEHHOCTb 3a XW-
lleH1e UMYIeCTBa, a IpY YCJI0BUU OBTOP-
HOT'O COBeplIeHHsI TOJ0OHOT0 JessHus B Ie-
pHuoJ rojia co AHs BCTYNJIEHUs B 3aKOHHYIO
CUJIy IOCTAaHOBJIEHUS O Ha3HAYeHUU aiMU-
HHUCTPAaTUBHOTO HaKa3aHUsA 10 UCTeYeHUs
OJIHOTO rojila CO AHS OKOHYAaHMs HCIOJIHe-
HUS JAHHOTO NocTaHoBJIeHUs (CT. 4.6 KoAll
P®) nuro 6yzaeT nozaJiexkaTb OTBETCTBEHHO-
CTH B COOTBeTCTBHE cO CT. 158.1 YK PO,

B naHHOM ciy4dae, o HalleMy MHEHHUIO,
cnenyeT pa3fenutbh MHeHue [LB. BepuHoii,
KOTOpasl NoJiaraeT, YTO BHeCeHHble 3aKo-
HojaTeseM U3MeHeHuss ®PejepalbHbIM
3akoHOM oT 3 utoJiag 2016 1. Ne 323-P3 mo-
I'YT CBU/ETEJbCTBOBATh TOJbKO 00 OZHOM:
NpU3HAaHMEe Ha YpPOBHE YrOJIOBHOI'O 3aKo-
HOZaTeJIbCTBa, YTO 3HAuMUTeJbHasd 4YacTb
poccuiickoro o6luiecTBa HaxoAMTCA 3a MO-
poroMm GenHocTH. [10saTOMy 3aKoHoOAaTeJb
CTapaeTcsl HAUTHU TaK Ha3blBaeMYIO «30J10-
TYI0 cepeiUHy» JJisl obeclieueHus] OXpaHbl
COOCTBEHHOCTHU TPaXKJaH U BMeCTe C TeM
JIJIs1 MeHblIeld penpecCUBHOCTH YI'0JIOBHO-
ro 3aKOHOJaTe/1bCTBa’,

2 Bepuna I'B. KpuMHHaIM3aLHsi MEJKOTO XH-

I[eHUs] Yyepe3 MPHU3My 3KOHOMHMYECKOTO Kpusuca //
YroJsioBHOE NPaBo, YrOJIOBHbIA 3aKOH: TEOpPHUsl U Npa-
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06 sTOM MOXET CBU/ETeJbCTBOBATH
U CTaTUCTUKA. Tak, 4YUCI0 3aperucTpu-
POBAHHBIX aJIMUHUCTPATUBHBIX Jen
no ct. 7.27 KoAIl P® «MeJsikoe XuIlleHHE»
(tak kak craTucTh4Yeckue JaHHble Cy-
JlebHOro JlemaptaMeHTa Npu BepxoBHOM
Cyne Poccuiickoit ®Penepanuu He audde-
peHLUpyeT KOJHUYeCTBO BO30YXK/EHHBIX
Jenno 4. 1 u 2 fanHo# cratbu KoAll P®)
U YUCJIO OCYXJeHHBbIX Mo cT. 158.1 YK P®
«MeJikoe xMIlleHHe, COBEpPILIEeHHOe JIUIOM,
MO/BEPTHYTbIM aJMUHUCTPATUBHOMY Ha-
Ka3aHUIO», B 1eJIOM IMOATBEPXKJAIOT BbI-
ueynoMmsinyTole cioBa [LB. Bepunoil. Tak,
C MOMEeHTA BCTYIJIEHUSl B CUJYy YKa3aHHO-
ro HaMM paHee ®Pefiepa/bHOrO 3aKOHA YH-
CJI0 ocyxJeHHbIX 3a 1 nmoayroaue 2019 r.
o cT. 158.1 YK P® coctaBusio 2 192 yeno-
BeKa, B TO »Ke BpeMs aJIMUHUCTPATHUBHbBIX
Jenno cT. 7.27 KoAll P® 661710 BO36yX€HO
83 131; B 2018 r. 6bLJI0 3aperucTpUpoBa-
Homo 4. 1 u 2 cT. 7.27 «MesKoe XUIlleHHue»
KoAIll P® 148 030 agMHUHUCTPATHUBHBIX
Jles1, B TO BpeMs Kak mo cT. 158.1 «Menkoe
XMILeHWe, COBeplIeHHOe JIULOM, ToJBep-
THYTBIM a/IMUHUCTPAaTUBHOMY HaKa3aHUIO»
YK P® -5576; B 2017 r. no cT. 7.27 KoAIl
P® - 144 632, no ct. 158.1 YK P® - 3 080;
B 2016 1, 4MCJI0 OCYK/AeHHbIX 1o cT. 158.1
YK P® otcyTtcTBOBaJo, HO 10 CT. 7.27 KoAIl
P® 6b1s10 3apeructprupoBaHo 126 844 npa-
BOHapyueHus.

ITHU CBeJleHUs TOBOPAT O HebGJaronpu-
ATHOW  COLIMAJbHO-35KOHOMMUYECKOW  CH-
TyallUd B TOCy[apCTBe U yKasblBalOT, YTO
JlOCTaTOYHO 60JIbLIIOE KOJIUYECTBO MeJKHUX
XUIleHUH coBepuiaeTcs no cT. 7.27 KoAll
P® Takxe MOBTOPHO (B TeueHHe roja co-
[JIACHO MOJI0XKeHMUIO CT. 4.6 KoAll P®).

OnHaKo HeOOXOAMMO NOAYEPKHYTh, UTO
B CyZleOHOM NpaKTHKe YacTO BCTPEYalTCs

KTHKa: COOPHUK Hay4yHbIX cTaTei. CI16.: CankT-IleTep-
OYPrcKUH rocyapCTBEHHBIH 3KOHOMHUYECKHH YHH-
BepcuTet, 2017. C. 40-45.

1 Jlanuble cyme6HoU craTuctuku // CyaeGHbIN
JfenapraMeHT npu BepxoBHoM Cyze Poccuiickoit ®e-
nepanuu. URL: http://www.cdep.ru/index.php?id=79
(maTta obparenust: 23.02.2020).

npo6seMbl KBanuUKALUU [I€HCTBUNA BU-
HOBHOTO JIMLIa B paMKax 4. 2 cT. 7.27 KoAll
P® u ct. 158.1 YK P®. BmecTe ¢ TeM mnpa-
BWIbHasd KBaJWUKalLUs MpeJlosaraer,
YTO OYJyT YCTAHOBJIEHBI BCE OOCTOATEBCT-
Ba COBEPILEHHOTO JlesIHUS, U C y4eTOM 00b-
eKTHUBHBIX U CYyO'beKTUBHBIX 3JIEMEHTOB CO-
cTaBa OyZieT onpe/siesieHa UCTHHA, a JlesiHHe
OyzeT KBaMPULUPOBAHO MO ONpeseseH-
HOW HOpMe 3aKOHO/IaTe/bCTBa. JInbo 6yaet
NpPU3HAHO, YTO OTCYTCTBYeT Kakoe-J11u60
JlesiHUe B IelcTBUU (6e3eiiCTBUH) TULia.

Kpome TOro, B Hay4yHOW JiMTepaType
Ha Npo6JieMbl KBaTUPHUKALMU KaK B paMKax
cMexxHbix HopM YK P®, Tak u HopMm YK PO
oT cxoaHbix KoAIl P® o6paujaetrcss BHUMa-
HUE€ MHOT'MMHU YYeHbIMU-KPUMHUHATUCTAMU?,

Heo6xoauM0 OTMETUTD, YTO NMP0OJIeMbl
KBaJUPUKaLMU IPUCYTCTBYIOT U B Y. 1 U 2
cT. 7.27 KoAIl P®. Tak no ct. 7.27 KoAll PO
NepBOHa4Ya/lbHO JeHCTBUSA KBaJUPULUPY-
I0TCA 10 4. 1, a B XoJie cyzie6HOro paccMmo-
TpPeHUs] NPOUCXOAUT MepeKBaIUPHUKaLUs
Ha 4. 2 C y4eTOM CyMMBbI [TOXUILEHHOT0 TO-
Bapa’.

% OcokuH Pb. PasrpaHUYeHHE COCTAaBOB BOBJIE-
YeHHs B 3aHSATHE NMPOCTUTYLHEH U HCIOJIb30BaHHS
pab6ekoro Tpyza // BectHuk TaMGOBCKOro YHUBEpCH-
TeTa. Cepusi: 'ymanuTapHbie Hayku. 2013. Ne 2 (118).
C. 294-296; Axumenko I1.A., Ocokux PB. Ilpo6JsieMbl
pasrpaHWYeHusl YroJOBHOW M aAMHUHHUCTPATHBHOU
OTBETCTBEHHOCTH 33 IPOTUBONPABHBIE JleSHUSA B ce-
pe MUIpalMOHHBIX NPABOOTHOLIEHUH // BecTHuk
BopoHexckoro rocygapcTBeHHOro yHuBepcuTeTa. Ce-
pust: [IpaBo. 2016. Ne 1 (24). C. 277-285; KysHeyos A.A.
OTrpaHU4YeHHe MOIIEHHUYECTBA OT CMEXHbIX COCTa-
BOB INpecTyryieHud // TeHAeHIMM pPasBUTHUA HayKu
U o6pasoBanus. 2017. Ne 26-3. C. 41-44; Kokopes B.I!
OTrpaHuYeHMe [iesHUS, CONMPSKEHHOTO C MyGJINYHbI-
MH JIeHCTBUAMH, BBIpa’KalOLIMMHU BHOEe HeyBaXKeHHe
K OOIIeCTBY U COBEpLIEHHbIEe B LleJIX OCKOpPOJIEHUs
peJIMrM03HbIX YyBCTB Bepyoomux (4. 1 u 2 cT. 148 YK
P®), oT cMeXXHBIX IpaBoOHapyLeHU // AKTyaJbHbIE
npo6/ieMbl IOPUAMYECKOH HAyKW M NpaBONpPHMEHH-
TEeJIbHOW IMPAaKTUKHU: COOpHUK MaTrepuasoB VIII Me-
K/AYHApOJHOW HAyYHO-MPAKTHYECKOH KOHpepeHIHH,
nocBslleHHON 25-netuto KoHctutynuu Poccuiickoi
@enepaunn. YebGokcapbl: YyBaulCKUl rocyaapcr-
BeHHbIN yHHUBepcuTeT uMeHu U.H. Ynbsanosa, 2018.
C.305-309.

3 TlocraHoBjieHWe HeBUHHOMBICCKOTO TOpO/J-
ckoro cyza CtaBponosibckoro kpas ot 2 mad 2018 r.
no feny Ne 5-447 /2018 // CynebHble 1 HOpMAaTUBHbIE
akTbl PO : [caiiT]. URL: https://sudact.ru/regular/doc/
g4n1U7YKGCd/?page=12&regular-court=&regular-
date_from=&regular-case_doc= (maTa o6pauieHus:
10.09.2019).
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JIn6o nepekBaJUPULUPYIOTCI C Y. 2
Hay.1cT. 7.27 KoAll P®',

K npumepy, ucxons U3 MaTepuasoB
nena, K.C.M. npu3HaHa BUHOBHOMU B cOBep-
LIeHUU aJMUHUCTPATUBHOIO NpaBOHapY-
LIeHUs, npeaycMoTpeHHoro 4. 1 ct. 7.27
KoAIl P®. Ho npu 06>kajloBaHHUU JaHHOTO
[IOCTaHOBJIEHHUA CyZa cOTpyLHUKOM YMB/]
Poccuu no ropoay Yurte II.A.I. 6b110 3a-
saBJjeHo, uTo gesHue K.C.M. 6bLj10 KBaJu-
duLMpOBaHO HeNpaBUJIbHO, TaK KakK CTO-
MMOCTb IOXHUILeHHOro coctaBuya 1197,3
py6seil, U B CHJYy 3TOr0 OHa JOJIKHA
OBbITh NPU3HAHA BUHOBHOM M0 4. 2 CT. 7.27
KoAIl P®.

B Xo/1e MOBTOPHOI0 pacCMOTpeHUs Jiesa
OblJIO YCTAHOBJIEHO, YTO MUPOBBIM CyZbel
genctBuss K.CM owmn604YHO ObLIM KBasu-
¢unupoBansbl 1o 4. 1 cT. 7.27 KoAIl PD2

KpomMe Toro, B cyjle6HOM TpakTHKe NpU-
CYTCTBYIOT Ipele/leHThl, Korja JeHCTBUS
NIpaBOHApYLIMTess He MOTYT ObITh Hepe-
kBauduIpoBaHbl € 4. 1 Ha 4. 2 cT. 7.27
KoAIl P®, Tak kak eMy rpo3uT 6oJiee CTpo-
Ui BUJ, M pa3Mep HaKas3aHUsl, 4yeM 1o 4. 1
3To cTaTbu KoAIl®.

K npumepy, nogobHas npobJiema nepe-
KBaJIMPUKALMU C Y. 1 HA 4. 2 OTparkeHa B 110~
cTaHoBJeHUH lleHTpasbHOrO palloOHHOrO
cyna r. OMcka oT 9 Hos16psa 2018 r. mo geny
Ne 5-438/2018. O6paTuM BHUMaHUE, UTO
aToT CyZ HaxoAUT AAHHYI0 KBaIUPUKALHUIO
HeNnpaBUJbHON, TOCKOJIBKY CTOMMOCTD IO-

1 Pemenue ByuHpckoro ropozackoro cyga Pe-
cny6sauku Tatapcrtan oT 7 uioHs 2017 r. mo jeny
Ne 12-78/2017 // CyneGHble 1 HOpMaTHBHbIE aKTbl
P® : [caiiT]. URL: https://sudact.ru/regular/doc/

rkOHLgkFjQd8/?regular-txt ~ (mata  o6palieHus:
10.09.2019)
? Pemenne lleHTpasbHOTO palOHHOTO CyAa

r. Yutel ot 27 Hos6. 2017 r. mo pgeny Ne 12-
113/2017 // CypeGHble M HOpMaTHBHBIE aKThI
P®: [cait]. URL: https://sudact.ru/regular/doc/
j1Xs3R6cTMQw/?page=2&regular-court=&regular-
date_from=&regular-case_doc (zaTta o6paujeHus:
15.02.2020).

® IlocTaHOBJIEHHE H.0. MHPOBOIO CyAbH Cy/el-
Horo y4actka Ne 2 Ymmuckoro cyze6HOro paroHa
SfIpocnaBckoit o6sactu ot 12 aus. 2017 r. mo geny
Ne 6-22/2017 // Cyne6Hble 1 HOpMATUBHbIE aKThbl PO
: [caiiT]. URL: https://sudact.ru/magistrate/doc/96Ff
dVWIZtUR /?page=6&magistrate-case_doc (zata o6pa-
meHus: 5.08.2019)

XUILEHHOTO0 MMYIecTBa NpeBbIlIaeT OJHY
ThICSIYY py06JieH, HO CyJ U He BIIpaBe Iepe-
kBanuurponsaTh AekctBus b.AJL. Ha 4. 2
CT. 7.27 KoAIl P®, Tak Kak 3TO yXyAIIUT €ro
HoJioKeHue™.

Kpome Toro, BcTpeuawTcs npob6JieMbl
kBasmnpukanuu no ct. 158.1 YK P®. Tak
OKTSA6pbCKUM palOHHBIM cyfoM T. Myp-
MaHcka no geay Ne 10-27/2018 6bL10
onpeJiesleHOo, YTO BbIBOJbI Cy/la O BUHOB-
Hoctu M.B.JI. B coBeplueHUU MpecTyIlle-
Hua 27 mada 2017 1. He COOTBETCTBYIOT
daKTHYeCKUM 06CTOATEe/NbCTBAM YIOJIOB-
Horo zeja. Tak rocyiapcTBeHHbIM 0OBUHU-
TeJIb 110CJIe UCCAe,0BaHus [0Ka3aTelbCTB
B NIPeHUSX OTKa3aJcs OT ob6'beMa 0OBHHe-
HHUS B YaCTH KOJIMYeCTBA IOXUILEHHOIO
M.B.JI. uMy1LecTBa, CTOUMOCTb KOTOPOTO
He npeBbicuia 2 500 py6. B cBsizu c ueM oH
NpOCUJ NlepeKBaJuPUIUPOBATh JeUCTBUSA
M.c4.1cT. 158 YK P® Ha cT. 158.1 YK P®.
MupoBoO¥ CyZAbsl COTJIAacUIICA C KBaaudUKa-
LMel, NpeaJo)KeHHON TrocyfapCTBEHHbIM
0OBHMHUTEJEM, NpPU 3TOM He INPOBEpPHUJ
BO3MOXXHOCTb KBaJUQPUKALUU JeHCTBUN
M. no ct. 158.1 YK P® (npeapbiyiiee npu-
BiaeyeHue M.B.JI. Kk aJMHUHHUCTpAaTHBHOU
OTBETCTBEHHOCTH 3a MeJIKOe XHIleHHe),
a TOJIBKO COCJIaJICS Ha laHHble, yKa3aHHble
B Tpe6oBaHMU MHPopManoHHoro LleHTpa
YMB/l Poccuu nmo MypMaHCKoW 06/1acTH
(nanee mo texkcty Ul YMB/I) o npuBie-
yenuu M.B.JI. o 4. 2 cT. 7.27 Kopekca P®
006 aJMMHHUCTPATUBHBIX IpaBOHapylle-
HusAx 1 mapta 2017 r. [Ipu aTOM pelueHue
0 NMpuBJedeHUH M. K a[MUHUCTPATUBHON
OTBETCTBEHHOCTH M Ha3HAaYeHWUHU eMy aj-
MHUHHUCTPAaTUBHOI'O HaKa3aHMs HCCIe/l0Ba-
HO He ObLJIO.

Kak ycTaHOBJIeHO CyZioM aneJlIsiIiuOH-
HOU uHcTaHuuy, M. 1 mapta 2017 r. x af-

o [locraHoBsieHne  lleHTpasbHOrO  paloH-

Horo cyza r. Omcka ot 9 Hos16. 2018 r. mo fjeny
Ne 5-438/2018 // CyneGHble U HOpMaTUBHbIE aKThbl
P® : [caitt]. URL: https://sudact.ru/regular/doc/
CeBt2IgK3oN/?page=8&regular-court=&regular-
date_from=&regular-case_doc (zata o6pauieHusi:
05.08.2019).
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MHUHUCTPAaTUBHOM OTBETCTBEHHOCTH He
NpYBJIEKAJICS, CBEJIeHUsI O ero NnpuBJeye-
HUM K aJMHUHUCTPAaTUBHOM OTBETCTBEH-
Hoctu B Ul YBM/| ykasaHbl OLIMOGOYHO.
C yd4yeTOM H3JIOKEHHBIX OOCTOSITE/NbCTB
JerctBusgM M.B.JI. 6blL1a faHa HEHaAJIeXKa-
1as IopUiNYecKast OlleHKa, B HUX OTCYTCT-
BOBaJl COCTaB NPECTYIJIeHHUs], NpeAycMo-
TpeHHbIN CT. 158.1 YK P®. B oTHomeHuu
M. no faHHOMY NPeCTYIJEeHHUI0 YyTOJOBHOE
JleJIo ¥ yTOJIOBHOE IIpec/ie/joBaHue caefyeT
MpeKpaTUTh'.

Kpome Toro, B cyneb6HOW HNpaKTHKe
MMeloTcsl Npo6JieMbl O KBaJWpUKaLUU
JEeUCTBUU BUHOBHOrO JivMna mo cT. 158.1
YK P® c npuMeHeHUeM N0JI0)KeHUH CT. 30
«[IpuroToByieHMe K IPeCTYILJIEHUIO U NTOKY-
ueHue Ha npecrymieHue» YK PO. [lomo6-
Hasa AuddepeHLMalUsl OTBETCTBEHHOCTU
(0OKOHYEHHOT0 ¥ HEOKOHYEHHOTO JiesiHUsA)
otcytcTByeT B KoAIl P®. B cuny uero,
[0 MHEHWIO HEKOTOpbIX HcCaefoBaTeseH,
Heo0X0JMMO MNpeAyCMOTPeTb 3THU CTaJUU
coBepileHus npectymieHus u B KoAll PO,
B NPOTUBHOM CJlyyae HaJULO KOJJIU3USA
Mexay KoAll P® u O6umeit 1 OcobeHHOU
yacTtaIMU YK P®. DTo 06bscHAETCA TeM, YTO
o $akKTy JIMLO ABJsAETCA NMPHUBJIeYEeHHbIM
K OTBETCTBEHHOCTH IO 4. 2 cT. 7.27 KoAll
P®, a npaBoOXpaHUTEJIbHBIMU OpraHaMu
ero JiessHue KBaJMPULUPYeTCs C y4eTOM
CTQJUM  COBEpLIEHHOTr0 IpecTyIJeHUs
co ccoikol Ha cT. 30 YK P®, uto gaBasgeTca
HenpaBOMepHBbIM, Tak Kak 1o KoAIl P® Bo
BCeX CJIy4asX 3TO OblIO Obl OKOHYEHHBIM
JlesTHUeM.

! Ane/uiiivoHHOe nocTaHoBjieHHe OKTAGPb-

CKOro paloHHOro cyza r.MypmaHcka OT 26 U0/
2018 r. mo ey Ne 10-27/2018 // Cyne6Hble 1 HOp-
MaTtuBHble akTbl P®. URL: https://sudact.ru/regular/
doc/Kpijf1VfWiYb/?regular-txt= (gaTa o6paujeHus:
10.09.2019).

[IpobseMy kBaqMUKaALUKU JesHUs KaK
OoKOHYeHHoro no cT. 158.1 YK P® u kak
NOKylIeHUs Ha JaHHOe MpecTyIJeHne
HarIiJHO MOXXHO TpPOJIeMOHCTPUPOBATh
Ha nnpuMepe. B cyzie 661710 yCTaHOBJIEHO, UTO
B XO/le Npe/IBapUTEIbHOTO C/Ie/ICTBUS Jlel-
ctBus 2K.0.B. kBanuduuupoBasu Kak OKOH-
YyeHHoOe npecTymieHue o cT. 158.1 YK P®,
HO B CyZeOHOM 3aceJJaHUU ToCyJapCTBeH-
Hbll OOBUHUTENb IepeKBaTUUIIMPOBA
npevictBust 2K.0.B. co cT. 158.1 YK PO Ha 4. 3
cT. 30, cT. 158.1 YK P®. [losTomMy cyn npu-
3HaJ1 7K.0.B. BUHOBHBIM B COBEpLIEHUH IIpe-
CTYILJIEHUS], OTpaXKeHHOro B cT. 158.1 YK PO
cy4yetoM 4. 3 cT. 30YK PO2.

TakuM 06pa3oM, OTMETHUM, UTO B Cy/eb-
HOM NpaKTHKe INPUCYTCTBYyeT MpobJeMa
KBaTMPUKALUU JeCTBUN BUHOBHOIO JIMLIA
Kak Mexay 4yactamu cT. 7.27 KoAll P®, Tak
u Mex iy HopMamu YK P®, a Takke oTpaxke-
HHUA NPU KBaTUPUKALMU HEOKOHYEHHOCTH
NpecTymJeHusl, a NMOKYyIIeHUs1 Ha JaHHOe
JessHre. KpoMe Toro, B HacTosilee BpeMs
COCTaBbI IPECTYNJIEHUH C aJMUHUCTPATHB-
HOH Nperojulued HaXo[sATCA B KOJIJIM3UU
C TOHSITUEM «IpecTynjeHue». [loaTomy
B KayeCTBe aBTOPCKUX NpPeAJIOKeHUH A5
NpaBUJIbHOM KBalMUKALUU [AeHCTBUU
BUHOBHOTIO JIMLiA (B paMKax JiledcTBylole-
ro 3aKOHOJATe/JbCTBA), COBEPLIMBIIErO
MeJIKOe XHIeHHe, HeoOXOJUMO OTPasUTh
B KoAIl P® HOopMy, copepakalilyto cTafuU co-
BepLIeHUs NpecTyIJieHUs (IpUroToBJIeHHe
Y TOKYylleHHe), a TaKXe [pefycCMOTpPeThb
B O6uiei yactu YK P® onpejesieHre noxs-
TUS «aJMUHUCTPATHBHAs1 NPEOAULUsI».

2 [lpuroBop ByryJabMHHCKOrO TOPOJCKOTO CyAa

Pecny6savku Tatapcran ot 14 desp. 2019 r. no ey
Ne 1-67/2019 // CyneGHble 1 HOpMAaTHUBHbIE AKTbI
P® : [cait]. URL: https://sudact.ru/regular/doc/
Lzvtl8V5gY5R/?page=7&regular-court= (zata o6pa-
menust: 10.09.2019).
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KoxxeBHuKOBa BukTopus< [laB1oBHa
Cmydenmka HHcmumyma npasa u HayuoHa/1bHoU 6e3ohacHocmu
®PI'BOY BO «Tambosckuil 2ocydapcmeeHHblll yHugsepcumem umenu I'P. [lepyicasuna»
Hayunulil pykogodumes: accucmenm kagedpul y2o108Ho20 npasa u npoyecca PI'60Y BO
«Tamb6osckuli 2ocydapcmeeHHblll yHusepcumem umeru I'P [lepscasuHa» B.I” Kokopes

[loHATHE penuauBa NPeCcTyJIeHU!

PaccMoTpeHHe /11060r0 HOPUAUYECKOTO
NOHSATHUS NpeJIoiaraeT, YTo 6yAyT IpoaHa-
JIN3UPOBAHbl €ro TOJIKOBaHUS, NpHBeJeH-
Hble CJI0BapsiX, Ha 3aKOHOJATEeJbHOM YpPOB-
He U JJOKTPUHAJIbHOM, a TaKXKe, 10 BO3MOX-
HOCTH, U Ha Cy[leOHOM YpPOBHE, U B pe3yJIb-
TaTe G6yZieT ZjlaHa aBTOPCKasi HO3ULUA 10 ero
HWHTepHpeTanyu. MHOrHe NpaBoBesbl 00pa-
IIal0T BHUMaHHe Ha pacCMOTpPeHUe IpUHU-
YeCcKUX TEPMUHOB Ha HAyYHOM YPOBHe™.

B HameMm wuccieoBaHUM Mbl 06paTH-
JINCh K TOJIKOBAHHIO TAKOI'O MOHSATHS, KaK
«peLUUB IPECTYIVIEHUH», B CUJIY TOTO, YTO
Cped MHOXeCTBA IPeCTyNJIeHUH UMEHHO
peluauB 3aHUMaeT 0co60e IOJIOKEHUE,
XapaKTepusywlieecss TeM, YTO BHHOBHOE
JIMLO0 He UCNpPABJSETCS U BHOBb COBepILa-
eT YMBIIJIEHHOe IMPEeCTYIJIEHHE, YTO yKa-
3bIBa€T Ha MPOJOJDKEHHE ero MpecTymHOH
JlesITeIbHOCTH.

1 Ocokun PB., Kypcaeg A.B. O HEKOTOPBIX MPOTH-
BOPEeYHAX B MPUMEHEHHH KaTeropuu «IopHorpadusi»
B YroJI0BHOM Kofekce P® u poccuiickoM 3akoHoAa-
TesbcTBe // BecTHUK TaMOGOBCKOro yHHUBEpCHUTE-
Ta. Cepus: I'ymaHuTapHble Hayku. 2011. Ne 8 (100).
C. 331-336; OcokuHx Pb. K Bonpocy o pa3arpaHu4eHUU
HNOHSAATUH «MOpaJib», «HPAaBCTBEHHOCTb» M «O6lie-
CTBEHHasi HPaBCTBeHHOCTb» // Hayka yrosioBHOro
npaBa U ee PoJib B peasn3allUd 06pa30BaTeJbHBIX
CTaH/IapTOB TPETbEro NOKOJEeHUs: COOPHUK Hay4YHbIX
CTaTel IO UTOraM MeXBY30BCKOT'O Hay4YHO-NPaKTH-
4yeckoro ceMHHapa. M.. MOCKOBCKMH YHHUBEpCUTET
MuHuKcTepcTBa BHYTpeHHUX Jes Poccuiickout ®epe-
pauuu um. B.f. Kukors, 2012. C. 82-89; BopoduH A.B,,
OcokuH PB. TloHATHE U IPU3HAKHU KYJIBTYPHBIX LIEHHO-
creir // BectHuk MockoBckoro yHuBepcutera MB/L
Poccun. 2015. Ne 4. C. 101-107; ®edoposa )K./I. [loHs-
THe U npu3Haku xuleHusi // ExLegis: npaBoBble Hc-
cnepoBanusi. 2017. Ne 1. C. 21-25; Munkosa E.A. K Bo-
npocy o AeGUHUIIMY yOUICTBA B POCCUICKOM 3aKOHO-
JatesnbcTBe // EBpasuiickuil 10pUAHYECKUH KypHAJI.
2019. Ne 2 (129). C. 245-246; Pvi6un H.B. llonsTtue
Y TIPU3HAKM «JeHCTBUH MMYyIIeCTBEHHOTO XapakTe-
pa» B ctatbe 163 YK P® // TocynapcTBeHHas ciayx6a
v kaapsl. 2019. Ne 3. C. 147-148.

[IpucTynas HemocpeJCTBEHHO K aHa-
JIU3y TOHSITUSL «PELUJIUB MPECTYIIEHUMN»,
HeoOX0ZMMO MOAYEePKHYTb, UTO 3TO CJI0BO
NPOMU30LIJIO OT JIATUHCKOro cjoBa recidi-
VUS, 4YTO O3HayaeT «BO30OHOBJIAIOIINHCA»,
TaK)Xe OHO BCTpevyaeTcs BO (PpaHIy3CKOM
a3bike (recediv) u HeMenkoM (rezidiv).

PenuvB B TOJIKOBOM Cc/i0Bape HHOS-
3bl4HbIX c10B JLII. KpbicuHa, ¢ TOuku 3pe-
HUA IOPUCOPYJEHLUH, ONpesesseTcsa Kak
NOBTOpPHOE JINO0 HEeOoJHOKpAaTHOe COoBep-
lleHue OOIeCTBEHHO OIAaCHOro JesHUs
JINLIOM, paHee OTOBIBABIIMM HaKasaHHWe 3a
OJJHOTHUITHOE NpeCTyIlJIeHH e

Ha 3akoHOjaTe/nbHOM YpOBHe omnpeje-
JIeHVe pelUJuBa IpecTylJeHUuN JaeTcs
BCT. 18 YK PO®.

Hcxoa U3 [aHHOTO NOHATUSA, MOXHO
BbIJIEJINTh CJe/ylollUe ero XapakTepHble
NpPU3HAKH - 3TO COBepIUeHMe JIMLOM HO-
BOI'0 NpeCTyIJIeHHUsl TIoc/ie oA TBepKeHUs
ero HakasaHHUs 3a NpeJblJyliee yroJOBHO-
Haka3syeMoe JlesHUe; IPeCcTYIlJIeHUs JUL,0M
COBEPILAIOTCA TOJIBKO YMBIIIJIEHHO; Ha/u-
yye CyAMMOCTH 3a NpeAblAylliee MPecTy-
JIeHWe Cpe/iHel TsSKeCTH, TSHKKOe JIM60 0co-
60 TSXKKOe; coBepllleHHOJIeTHe PeCTyNHU-
Ka, COBEpIIMBLIET0 NTepBoe U N0C/Ieylollee
JlesiHue, oTpaxkeHHoe B YK PO.

[lonobHass TpakTOBKa MMeeT MeCTO
U B page YK cTpaH, BXOJUBILIUX B COCTaB
CCCP (ct. 43 Pecny6uauku benapych?®,

2 Kpbicun JIII. ToNKOBBIN CJI0Bapb WHOSI3bIYHBIX
csioB. M.:. 3kcmo, 2006. C. 676.

3 VYrosioBHbIH Kofekc Pecny6siuku Benapych
ot 9 uroig 1999 roga Ne 275-3 (B pex. ot 11.11.2019)
[nexTponnniii pecypc]. URL: https://online.zakon.
kz/document/?doc_id=30414984 (naTa oGpalyeHus:
23.12.2019).
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cT. 14 Pecny6sivku KaszaxcTaH, rje 3ako-
HOJZaTeJb BbIAEJIUJ] B Ka4yeCTBE ONAaCHOI0
pelyMiuBa MOBTOPHOE COBEPLIEHUE TOJIb-
KO TsKKUX (0C000 TSKKHUX) NpPeCTyIie-
HUH, BCe OCTasIbHbIE YCJOBUS OLUHAKOBBI
C OTEeYeCTBEHHBIM yTroJIOBHbBIM 3aKOHOM';
B Asepb6aiipkaHckoll Pecny6sinke cT. 18
Yyell OTJIMUUTEJNbHBIA MOMEHT BbIpakaeT-
Cs1 B TOM, YTO NP peljiuBe He YYUThIBa-
eTcsl CyAUMOCTb, HaKa3aHUe 3a KOTOpPYIo
He OBbLJIO CBSI3aHO C M30JISLMEN YeJIOBEKA
oT ob6uectBa) % JlaHHOe 06GCTOSITENbCT-
BO OOYC/JIOBJIEHO TeM, UTO BCE CTPaHbI
NpPUHUMAJIA CBOU YTOJIOBHbIe 3aKOHBI,
OCHOBBIBasicb Ha OOIKUX IOJOXKEHUSIX
yrojoBHOro 3akoHopartesbcTBa CCCP,
OTJIMUUTEJNbHBIA MOMEHT BbIpaXKaeTcCs
B TOM 4YTO He YYUTHIBAETCA NIPU PELiUUBE
CYAUMOCTb 3a COBepIleHHble BUHOBHBIM
JIMLIOM MpeCTYIJIEHUN 3a KOTOpOe CyAoM
HasHayaJloOCb HaKa3aHWe He CBS3aHHOIO
C ero usoJjslnyed oT obllecTBa), JaHHOE
00CTOSITE/ILCTBO 0OYCJIOBJIEHO, 4YTO BCeE
CTpaHbl NIPUHUMAJK CBOU yrOJIOBHbIE 3a-
KOHbI OCHOBBIBasiCh Ha O6IIUX MOJJI0XKEHH-
SIX YToJIOBHOTO 3akoHogaTtesnbcTBa CCCP3,
a mocJie ero pacnaza, B 1996 r., 6bL1 npu-
HAT MogaenbHbIH YTOJIOBHBIM KOAEKC JJIsl
rocynapcTB-ydactHukoB CHI %

! YrosioBHbIH Kozekc PecnyGuuku Kasaxcran

ot 3 utosisa 2014 roga Ne 226-V (B pen. ot 11.01.2020T.)
[3nextponnsiit pecypc]. URL: https://online.zakon.
kz/document/?doc_id=31575252 (pata oGpauieHus:
13.1.2020).

2 YrosoBHBIA KozjeKc AsepbaiimkaHckod Pe-
cny6sauku ot 30 nekabps 1999 r. Ne 787-1Q (B pen.
ot 09.07.2019) [dnexTpouHbIX pecypc]. URL: http://
continent-online.com/Document/?doc_id=30420353
(naTa obparmenus: 23.12.2019).

® OcHOBHbIE Ha4a/la yroJIOBHOIO 3aKOHOJATeb-
ctBa Corw3sa CCP u Coro3ubix Pecniy6.iuk : yTB. [locTa-
HoBJsienueM LIUK CCCP ot 31 okT. 1924 1. // Cob6paHue
3akoHOB CCCP. 1924. Ne 24, Ct. 205; 06 yTBepXieHUU
OcHOB yroJioBHOro 3akoHogaTesbcTBa Coro3a CCP
1 COI03HBIX pecny6JiuK : 3akoH CCCP ot 25 nek. 1958 .
// Benomoctu BepxoBHoro Coera CCCP. 1959. Ne 1.
Cr. 6.

* MojenbHbIi YroJIOBHBIM KOZEKC [Jisi rocy-
JapcTB - yyacTHUKOB CHI' : IpUHAT nocTaHOBJIEHHEM
MexmnapJsiaMeHTCKOH AccaMbJied rOCyAapcTB — y4acT-
HukoB CHI ot 17 deBp. 1996 1. // [Ipunoxkenue k NH-
dopMaLMOHHOMY 6r0JIIeTeHI0 MexnapJaMeHTCKON
Accambsien rocyzmapctB - y4acTHukoB CHIL 1997.
Ne 10.

[Tpu aToM B psifie YK 3apy6eKHbIX CTPaH,
OTHOCSIIIIUXCS, KaK TPaBUJI0, K pOMaHO-Trep-
MaHCKOM NMPaBOBOU ceMbe (OHA UMeET cJie-
ILytomiue yepThl: 1) Boigenunacs B XIII B.; 2)
Ha IOPUJUYECKOM YpPOBHe OTpa)kKeHO, 4To
VIMeHHO 3aKOHbI HaJieJIeHbl OCHOBOIIOJIara-
I0lllel CUJIOH, a TaKKe MMeeT MecTO KOZu-
bunrpoBaHHOE 3aKOHOIATEJNbCTBO®) AAIOT-
s ciefyollee onpe/ie/ieHus peliUinBa:

B VK Ucnanuu noj HUM nozgpasyMeBa-
eTcsl coBeplleHHWe BUHOBHBIM JIMIOM HO-
BOI'0 MPECTYNHOTO JesHusl, eCIM OH Obla
paHee OCyX/ieH 3a IpecTyIJeHre NoJ06HO-
ro xapakrepa no YK. [Ipu aToM cHaTasa cy-
JIMMOCTb K JaHHOMY MYHKTY He OTHOCHUTCS
(ct. 23)% TakuM 06pa3oM, MOXKEM IpeJIo-
JIOXKUTB, YTO U C NIOTalleHHOHN CyUMOCTbIO
Jauno 6yneT cuutaTtbes no YK Mcnanuu pe-
LU/JIUBUCTOM.

3akoHogaTesb Can-Mapuno B cT. 91 YK
onpejiesisieT pelUJUB IOYTH TaKXkKe, Kak
Y paccMoTpeHHble Bhlllle YK cTpaH, T.e. oA
HUM MOApasyMeBaeTcsl NOBTOPHOEe COBep-
l1eHue JIMLJOM HMEeHHO yMbILJIEHHOr0 npe-
CTYIJIEHUS], KOT/la OH 3a NMOZJ06HOoe JlessHHe
y>Ke NPUBJIEKaJICS K OTBETCTBEHHOCTH'.

[To YK ApreHTHHBI peliiMBOM IIpU3Ha-
eTcsl COBeplleHHe MNpPecTYNJeHUs JIMIOM,
OTOBIBIIMM IOJHOCTBIO WJIM 4YacCTHYHO
Ha3HayeHHOe CyJOM CTpaHbl HaKa3aHUe
B BHJle JIMLIEHUS CBOOGOJBI, €CJIUM HOBOE
NpecTyINJeHue NOoJJIeXUT TAKOMY Ke HaKa-
3anuio (ct. 50)8 Takum o6pa3oMm, ryiaBHOE
yCJIOBHE — 3TO COBeplIeHHe NPeCcTyNIeHus],
3a KOTOpoOe cJieJlyeT U30JIs1s IPeCcTyHHU-
Ka OT 00lIlecTBa.

5 Jlagud P OcHOBHbIe IPaBOBbIe CHCTEMbI COBpPe-
MEHHOCTU (CpaBHUTeJIbHOE MpaBo) / mep. ¢ ¢paHL,
M.A. KpyTorosioBa u B.A. TymaHoBa [npeaucs. B. Ty-
MaHoBa]. M.: [Iporpecc, 1967. C. 40, 53.

5 YrosoBHbl kogekc Mcmanuu. URL: http://
law.edu.ru/norm/norm.asp?normID=1247923&sub
ID=100111282,100111286#text (maTta obGpaLieHUs:
23.12.2019).

7 YrosoBHbli kojekc CaH-Mapuno. URL:
http://law.edu.ru/norm/norm.asp?normlD=
1253084&sublD= (gaTa o6pamenus: 23.12.2019).

8 YrosioBHBIN KO/leKC APreHTHHBI [J/1IeKTPOHHBII
pecypc]. Pexxum pocrtyma: http://law.edu.ru/norm/
norm.asp?normID=1241563&subID=100096707,100
096708#text (qaTa obpamenus: 23.12.2019).
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YK AAnoHuu acconuupyeTt peLyuauB C 110-
BTOPHBIM TpeCTyIJIEHUEM, IO, KOTOPbIM
COIVIACHO CT. 56 TIOHMMaeTCs: COoBepIleHHe
NpecTyIIEHUs JIMLOM, I[PUIOBOPEHHBIM
K JIMLIEHUIO CBOOOJbI C NPUHYAUTENbHBIM
TPYZ,OM, B Te4eHHe NATHU JIeT CO IHA OKOHYa-
HHUA UCIIOJIHEHUs] HaKa3aHHUsl UJIH JHS OCBO-
60X/leHUsl OT ero UCIOJIHEHUs, 3a KOTopoe
JIO/DKHO ObITb Ha3HAYeHO CpPOYHOe JulIlle-
HUe CBO6O/IbI C IPUHYAUTENbHBIM TPYAOM'.

[ToaToMy MoOeM cKasaTh, YTO AMOHCKUHN
3aKOHO/laTesIb KOHKPeTH3HMpOoBaJl BU/| HaKa-
3aHUS U NepUOoJl, B TedeHHe KOTOPOro JIMIO0
MO>KeT ObITb IPU3HAHO PeLuUBUCTOM.

['H. 3apBa onpepeJisieT peLluiMB NIPECTY-
IJIEHWH KaK COBeplieHHe YMBbIIIJIEHHOTOo
MPeCTYIlJIEHHUS COBEPILIEeHHOJIETHUM JIMLOM,
MMeWLIUM CYAUMOCTb 3a paHee COBepLIeH-
HOe YroJIOBHO-HaKa3yeMoe JiessHue, CorJia-
CHO BCTYNHUBILEMY B CUJIy IPUTOBOPY CyzAaZ.

TeM caMbIM 3TO onpeiesieHNe pellANBa
o $aKTy aHAJOTHUYHO ero 3aKOHOJAaTeJsb-
HOH MHTepIpeTaluu.

H.B. 3asipHas faeT cxonHoe omnpepelie-
HUe pelu/vMBa NpecTyIJIeHUH C ero 3ako-
HO/IaTeJIbHOU TPAKTOBKOM.

W.T. Bo3)xaHHMKOBA YKa3bIBaeT, YTO IO/,
peLyUBOM Cle/yeT NMOHHWMaTb COBeplie-
HUEe OCY>K/IeHHbIM MMEHHO yMBIIIJIEeHHOI0
NpecTylJIeHus1 Iocje OTOBbITUA WM OC-
BOOOX/ieHUs OT HaKasaHHUsl 3a paHee CO-
BepIlIeHHOe MO0J00HOe NpecTyIlJIeHHe, HO
Jl0 TIoTallleHUs WJIM CHATUSA CYAMMOCTH 3a
Hero*.

H.B. TeyujakoB B cBoell Hay4yHOU cTaTbe
BblJlesIsleT OIpejleleHUe pelujuBa Ipe-
CTYIJIEHUH, JaIollerocss KpUMHHOJIOTaMU,

1 VrosoBHbl# kopekc SImonuu. URL: http://law.
edu.ru/norm/norm.asp?normID=1241616&sublID
=100097517,100097518#text(naTa oGpalleHus:
23.12.2019).

2 3apea I'H. PeuuiuB NpecTyIJIeHHU: YyTOJI0BHO-
MPaBOBOW Y KPUMHUHOJIOTMYECKUH acleKThl: aBToped.
JIMC. ... KaH/. Iopuj,. Hayk M., 2003. C. 8.

3 3aspHas H.B. Yros0BHO-IIpaBOBas perjaMeHTa-
LU PelUiMBa NPeCTyIIeHHi: aBToped. AUC. ... KaH[,.
1opuA. Hayk. Poctos-H//1, 2008. C. 7-8.

*  Boszscannukoea H.I. PenuauB mpecTyIJeHUM
B YroJOBHOM npaBe Poccum: moHaTHe, BUABI, 3Ha-
yeHue: aBToped. AUC. ... KaH[,. 0puj. Hayk. M., 2016.
C.11.

a TaKXe y4eHbIMM, 3aHHMMAIOLIMMHUCS H3-
y4eHueM 3TOro NMOHSATHUA C MNO3ULUMU Yro-
JIOBHO-UCIIOJIHUTEJIbHOTO NPaBa.

Tak Ha KpPHMHHOJIOTUYECKOM YpOBHeE
[0/, HUM IOJpa3yMeBalOTCsl BCe JesHMUs,
oTpakeHHble B OcobeHHolt yactu YK PO,
COBepIleHHble IPECTYTHUKAMHU, paHee yxe
COBEPILABIIMMU YTOJIOBHblE JiesHUs, NpHU
YCJIOBUM, UTO NpPEXHHUE UX NPeCcTYIJIeHUs
CTAaHOBUWJIUCb W3BECTHBIMM IPaBOOXPaHU-
TeJIbHBIM OpraHaM U ObLIO OCYIeCTBJIEHO
COOTBETCTBYIOLllee pearypoBaHHe Ha HUX,
a Tak)Xe CBOeBpeMeHHOe IPU3HaHUe CBO-
ell BUHBl — B CUJIy 3TOrO0 BUHOBHbIE OCBO-
60X/ a/IMCb OT YTrOJIOBHOW OTBETCTBEH-
HocTu. HampuMep, B ciyyae NpUMHpeHUs
c motepneBmuM (cT. 76 YK P®)°. [Ipu aTom
E.K. BoJKOHCKasi 3TOMy peLUAUBY [aeT
aHaJIOTUYHOE TOJIKOBaHHE®,

[leHUTeHLIMAPHBIN peluuB NpejnoJa-
raeT coBeplleHHe JINIIOM B NepUoJ OTObI-
THs1 HaKa3aHHs HOBOI'O IIPECTYILJIEHUS.

[locTneHWTeHIMapHbI peLunuB, CO-
OTBETCTBEHHO, N0/pa3yMeBaeT M0J, CO60H,
YTO JIML0 COBEpIIaeT HOBOE MPeCTYIlJIeHHe
nocJjie OCBOOOXJEeHUs] U3 MeCcT JIMIIEeHUs
CBOOOABI UM OTOBITUSA HAaKa3aHMUs, He CBS-
3aHHOTO C JIMILIEHHEM CBOGOAD!’.

J.A. T[IIOTHUKOB JjlaeT MHTepIpeTaLHIo
peuyMBa NPeCTYIJIEeHUH C y4eTOM Kpu-
MHHOJIOTUYECKOI'0 U YT0JI0BHO-IPAaBOBOIO
acnekTa. B pesysbTaTe, 0 ero cy>x/JjeHHIo,
pelyMB - 3TO COBepllieHHe NMOBTOPHOIO
YMBIIIJIEHHOTO NPEeCTyIJIEHUs] JINLOM, JI0-
CTUTMIMM 16 JieT, He3aBUCHUMO OT CHATUSA
WM TOTallleHUs CYAUMOCTHU 3a MNpeXXHHe
NpeCTyMieHus®.

5 Teywakoe H.B. K Bompocy 0 MOHSITUH peluuBa
NpPECTYMJIEHUH B YrOJIOBHO-HUCIOJIHUTENbHOU CHUCTE-
Mme // BectHuk Kys6acckoro mHctuTyTa. 2011. Ne 3
(6).C.10-11.

% Boskonckas E.K. [loHsITHE KPUMHUHOJIOTHYECKO-
ro penuAnBa nNpecTtymieHul // BectHuk MockoBcko-
ro yauepcuteta MB/] Poccuu. 2015. N2 9. C. 66.

7 Teywakos H.B. K Bonpocy 0 MOHSITHHU pelu/uBa
NpeCcTyIJIeHUH B YrOJIOBHO-UCIOJIHUTEJbHON CUCTe-
Mme // BectHuk Kys6acckoro uHctutyTta. 2011. Ne 3
(6).C. 10.

8 [lnomHukoe /].A. HekoTOpble acneKTbl, CBsI3aH-
HbI€ C ONpe/ieJIeHHeM MOHATHS «PeLUANB IPeCTyIIe-
HUI» U ero npusHakamu // BecTHuk BapHay/ibckoro
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OfHako B JJaHHOM €ro oIpejeeHuu
yKa3bIBaeTCs 0611 BO3PACT HACTYIJIEHUS
yrOJIOBHON OTBETCTBEHHOCTH, OTpaKeH-
Hblil B cT. 20 YK P, a 1uua, coBepiuuBiine
MpeCcTyIJIeH!s, 3a KOTOpble HaCTynaeT
OTBETCTBEHHOCThL C 14 JieT, He OyAyT NpH-
3HaBaTbCs PELUJMBUCTAMHU. JTO BbI3bIBa-
eT [0JIEMUKY C JaHHbIM aBTOPOM, TaK Kak,
[0 HallleMy MHEHUIO, eCJIY JIULO MOAJIEXKUT
yroJIOBHON OTBETCTBEHHOCTU He 3aBUCHU-
MO OT BO3pacTa, TO C KPUMHUHOJIOTUY€ECKOHN
TOYKH 3PEHUs OHO JIOJDKHO CYHUTATBCS pe-
uupuBuctoM. E.K. BoskoHckas onpefienser
peluiMB HAaCUJIbCTBEHHbIX NMPECTYIJIEHUN

opujuyeckoro uHctutyta MB/I Poccuu. 2016. Ne 2
(31).C.88.

KaK MOBTOPHOE COBEpIIEHHE BUHOBHBIM
JIMI[OM, paHee CYyAUMbIM HJIM OCBOOOXK/IEH-
HbIM OT YrOJIOBHOW OTBETCTBEHHOCTHU
10 HepeabUJIUTHUPYIOIUM OCHOBAHHUSIM, 3
TOXK/IECTBEHHOE WJIU OZJHOPO/JHOE TPECTYTI-
JeHuel.

TakuM 06pa3oM, MOXKHO CKaszaTh, YTO
peluauB TPecTymJeHuH TMpejnosaraer
NOBTOPHOE COBEpIlIeHHE YMbIIIJIEHHOTO
npecTymieHds: (3a KOTOpOe CpOK Jiuiie-
HUsT CBO6GO/IbI MPEAYCMOTPEH GoJiee Tpex
JIET) COBEPIIEHHOJIETHUM BUHOBHBIM JIH-
[[OM, UMEIOIIMM CyJUMOCTb 3a MOJ00HOe
JessHHeE.

! BoskoHckas E.K. KpuMUHOJIOTHYECKOE MOHSITHE
penuuBa HaCHJIbCTBEHHBIX NMpecTymaeHuit // Becrt-
HUK Boponexckoro uHctutyta MB/l Poccun. 2013.
Ne 3. C. 145.
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Kokopes Biiaagumup l'eHHagbeBUY
Accucmenm kaghedpul y20.108H020 npasa u npoyecca
®PI'BOY BO «Tambosckuil 2ocydapcmeeHHblll yHugsepcumem umenu I'P. [lepyicasuna»

K Bompocy o coBepuieHCTBOBaHUHU
ctatbu 137 YK P®D

AHanusupyeMoe HaMU JiesHHe, CONps-
’KEHHOe C HapylleHUeM HeNpPUKOCHOBEH-
HOCTH 4YaCTHOM >XHM3HH, OTHOCUTCS K ecTe-
CTBEHHBIM IIpaBaM M CB06OZAM 4esiOoBeKa
Y rpaXkZlaHKWHA, KOTOpble OblJIX NPOBO3IJa-
1LIeHbI B IepHoJ, Oyp>Kya3HbIX PeBOJIIOLUH.

B felcTByOIIUX MeX/AyHAapOJHbIX aK-
tax!, B KoHcTuTynuu Poccuiickoit @enepa-
LIMK* U psijie 0Te4eCTBEHHBIX HOPMATHBHbIX
PaBOBBIX aKTOB® yKa3bIBaeTCs HA HeNpH-
KOCHOBEHHOCTb YaCTHOM XKHU3HHU.

B HacTosllee BpeMs OTe4yeCTBEHHBIN
3aKOHOZaTe/Jb KpUMHHaIusupoBal B YK
OTBETCTBEHHOCTb 3a JlaHHOe HapylleHHe
eCTeCTBEHHOI0 NpaBa 4yeJioBeKa U rpaxk/a-
HUHA B CT. 137.

YTo KacaeTcsl NPAKTUKU NpPHUMeHeHUs
aToi ctathby, To [lnenym BepxoBHoro Cyzna
Poccuiickoit @esnepanyu B CBOEM OCTAHOB-
JieHuH oT 25 fekabpst 2018 r. N2 46 «O Heko-
TOPBIX BONPOCax CyZile6GHON NPAaKTHUKH IO Jie-
JIaM O NPeCTYIJIEHUSX IPOTUB KOHCTUTYLIU-
OHHBIX IIPaB U CBO6O/| YesI0BeKa U rpaxk/a-
HUHa (cT. 137, 138, 138.1, 139, 144.1, 145,
145.1 YrosnoBHoro kojekca Poccuiickoi

! Bceobujas Jeksiapalus IpaB 4YeJiOBeKa
ot 10 nekabps 1948 r. // Poc. ras. 1998. 10 pek.; Kon-
BEHIHA O 3allUTe NpaB YesJoBeKa U OCHOBHBIX CBOOO/
oT 4 Hos16. 1950 1. // Co6p. 3akoHOjaTeabCcTBA Poc.
Qenepanuu. 1998. Ne 20, ct. 2143; Mex/AyHapOIHbIN
NMakT oT 16 fek. 1966 r. «O rpaxkJAaHCKUX U MOJUTH-
YyecKUx npaBax» // Bemomoctu BepxoBHoro CoBeTa
CCCP.1976.Ne 17, ct. 291.

2 Koucrutyuus Poccuiickoit ®esnepauun: npu-
HATa Ha BCEHAPOJHOM roJjiocoBaHuu 12 nex. 1993 r.
(c yyeToM monpaBoK, BHeceHHbIX 3akoHamu Poc. Qe-
Jepanuu o nonpaskax K Koncrutynun Poc. ®efepa-
uuu oT 30 gek. 2008 r. Ne 6-OK3, ot 30 gek. 2008 1.
Ne 7-®K3, ot 5 ¢eBp. 2014 . Ne 2-PK3, ot 21 utoss
2014 r. Ne 11-9K3) // Cobp. 3akoHOzaTe bCTBA Poc.
enepannu. 2014. Ne 31, ct. 4398.

3 TpaxpaaHckuil kogekc Poccuiickoit ®epeparuu
(vactp nepBas) ot 30 HOA6. 1994 1. Ne 51-D3 (B pega.
ot 16.12.2019) // Co6p. 3akoHozaTenbcTBa Poc. Pe-
Aepanuu. 1994. Ne 32, ct. 3301.

denepanyu)» MOSICHUI, YTO YroJIOBHas OT-
BETCTBEHHOCTb 1o y4. 1 u 2 cT. 137 YK PO
HacTynaeT 3a cCOOGMpaHue WM pacnpocTpa-
HeHMe CBeJleHMH O 4YaCTHOM >XKM3HHU JIMLa,
COCTaBJIAIOIINX €ro JUYHYI0 U CeEMeNHYI0
TaliHy, 6e3 ero corjacus, Npu OTCyTCTBUU
Ha 3TO 3aKOHHBIX OCHOBAaHHUH, NpeaycMo-
TPEeHHBbIX HOPMATHBHBIMHU NPABOBBIMH aK-
Tamu Poccuiickoit @efepanuu.

Ho 4. 1 cT. 23 KoHcTuTynuu Poccuiickoi
Qesepauyu TOBOPUT O rapaHTUM IpaBa
Ha HENPUKOCHOBEHHOCTb YaCTHOM >KU3HHY,
JIMYHOM U ceMeMHOM TalHbl, 3alllUThl CBOEH
YeCTH U A06poro uMeHH. [loaTomy yroJios-
HOe 3aKOHO/aTeJbCTBO CYyXaeT yTroJIOBHO-
NPaBOBYIO OXPaHy JAHHOIO NpaBa, U C yJe-
TOM NPUHLHMNA paBeHCTBa HeOOXOAUMO
HCKJIIOYUTh U3 JaHHOH dactu YK PO dop-
MYJIUPOBKY: «COCTaBJISIIOILHUX €ro JIMYHYIO
WIU ceMelHyl0 TaiiHy». [lomo6GHble mpo-
6/1eMbl TeEXHUKO-IOPUIUYECKOI'0 KOHCTPYH-
pOBaHMSA HOPM YTroJIOBHOTO 3aKoHa Poccun
HaxoJAT CBOoe IOATBEPXKJeHUe U B psje
Hay4YHBIX TPYAOB YUEHbIX-KPUMHUHAJIUCTOB®,

* O HeKOTOpPBbIX BONMpOCAax CyAeGHOW NPAKTHKH

10 /leJlaM O NPEeCTYIJIEHUSX MPOTHUB KOHCTHUTYLMOH-
HbIX IPaB U CBOOO/] YesIoBeKa U rpaklaHuHa (cTaTbu
137, 138, 138.1, 139, 144.1, 145, 145.1 YrosoBHOTO
Kozekca Poccuiickorn @Pefepanuu): MocTaHOBJIEHUE
[lnenyma BepxoBHoro Cygna Poc. ®epepanuu ot 25
nek. 2018 . Ne 46 // Poc. ra3. 2019. 9 auB.

Manvko K.K. Tlpo6yieMbl TeXHHUKO-IOpHUJUYeE-
CKOr0 KOHCTPYMPOBAHHUsI OT/E/IbHbIX YIOJOBHO-Ipa-
BOBbIX HOpM // IlpaBoBas Hayka U pedopma IOpu-
audyeckoro ob6pasoBaHusi. 2003. Ne 15. C. 178-189;
OcokuH PB. AKTya/ibHble HanpaBJI€HUs] COBEPILIEHCT-
BOBaHMA YTOJIOBHO-PABOBOM HOPMBI O CJIy:KeGHOM
noasiore // PackpbITHe U pacciieloBaHHeE NPECTYILIe-
HUI B COBPEMEHHbIX YCJIOBHUSX: NPO6JIEMBl, TeH/|EH-
IIUM, TepCcrneKTUBBI: COOPHMK MaTepHaJoB MeXpe-
TMOHAJIbHOW HAy4YHO-NPAaKTHYeCKOH KoHdepeHLHH.
Jluneuyk: Jluneykui rocyaapcTBEHHbIN TEXHUYECKUN
yHuBepcuret, 2006. C. 257-259; Copoxuna O.H. IIpo-
6JIeMbl TEXHHMKO-IOPUJUYECKOT0 KOHCTPYHPOBAHUS
HOPMbI 06 OTBETCTBEHHOCTH 32 NPEBbILIEHNE MOJHO-
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Tak)xe 06 3TOM CBU/IeTeJIbCTBYeT yKa3aHUe
B 4. 3 Ha HecoBepIIeHHOJIETHEro, B OTHO-
LIeHUH KOTOPOro BO30OYyKJaeTcs yroJioB-
HOe /leJlo; WJIM OH fBJeTCA NOCTpajaB-
IIUM OT MpecTyNJeHus], KOTZAa BHHOBHOE
JINLI0 PacnpoCTPaHAJIO JIMYHble CBeJleHUs
B TOM 4MCJIe C UCN0JIb30BaHHEM MHpOpMa-
LIMOHHO-TeJIeKOMMyHUKALMOHHbIX ~ CeTel
“HPOopMalMK. YKasaHUe Ha JaHHble CeTH
nHbopMaLuu OTCyTCTBYIOT B4Y. 1 cT. 137 YK
P®, rie yuyuThIBaeTCsa TOJBKO MyOGJHYHOE
BBICTYIJIEHHE, IeMOHCTpaLUs NpousBeje-
HUs U ucnosb3oBaHue CMU npu pacnpo-
CTpaHEeHUHM CBeJleHHH 0 YaCTHOH >XHU3HU
oTepIeBLIero.

K CMMH, corstacHo cT. 2 3akoHa Poccuii-
ckoit Depepauuu ot 27 pekabpsa 1991 r.
Ne 2124-1 «O cpefcTBax MaccoBoi uHop-
MallUU», He OTHOCATCA HMH(POpPMALUOHHO-
TeJleKOMMyHHUKallMOHHbIe CEeTH, BKJIOYast
ceTb «lHTepHeT»'. Ho Hcnosib30BaHKe BU-
HOBHBIM JIMIIOM J@aHHOW CeTHU pacliupsieT
ayAUTOPHUIO JItoJeH, Y3HAIOLIUX JIMYHYIO UH-
dopManyio o noTepneslIeM, YTO NPeCTaB-
JisieT cO60M MOBBIIIEHHYO 00IEeCTBEHHYIO
OTACHOCTb N0 CPAaBHEHMIO C HapylleHHeM
MpaBa UHbIM MyOJIUYHBIM 06pa30M.

MOYMH C/IyXKALIMMHU 4aCTHBIX OXPAHHBIX U J€TEKTHUB-
HbIX opraHusauuit // 0puaudeckass texuuka. 2012.
Ne 6. C. 487-490; Ocoxkun Rb. IlopHorpadus: OmbIT
JIETaJIbHOTO, JJOKTPUHAIBHOTO U Cy[eOHOr0 TOJIKO-
BaHus // KOpujuyeckass HayKa U NpaKTUKa: BeCTHUK
Hwxeropoackon akagemun MB/l Poccun. 2014. Ne 1
(25). C. 134-140; Hapes E.B. BoieueHHe HecoBep-
LIIEHHOJIETHETO B 3aHSITHE NPOCTUTYLHEN: NP06IeMbl
KBa/IMPUKALMH U TEXHUKO-IOPHANIECKOT0 KOHCTPYH-
poBaHus1 HopMbI // [Ipo6yieMbl TPaBOOXPAHUTETbLHOM
nesitesibHocTH. 2015. Ne 4. C. 34-38.

! O cpeacTBax MaccoBoi MHpOpMALMHU: 3aKOH
Poc. ®enepanuu ot 27 fek. 1991 r. Ne 2124-1 (B pegn.
ot 02.12.2019) // Poc. ras. 1992. 8 dpeBp.; 2019. 4 nek.

Kak nokaseiBaeT aHa/nu3 cyfebHOH Ipa-
KTHKH, IPAaBOOXPAHUTE/IbHble OpPraHbl KBa-
JUQUUUPYIOT [AeHCTBUS BHUHOBHBIX JIMI,
pacnpoCcTpaHsIMX CBeJleHHUs] O 4YacTHOW
’)KU3HU IIOTepIeBIIEro C IOMOLIbIO CeTH
«MHTepHeT», Takke Mo cT. 137 YK P®? Ho
B IaHHOM C/Iy4ae NpaBOIIpUMeHHTeIeM pac-
HIUPSIIOTCA MPU3HAKKU COCTaBa NpecTyIlie-
HUsl, C TIOMOLIbI0 KOTOPBIX JJaHHOE JlesiHHe
MOXET COBEepIIATbCsI BUHOBHBIM JIMIOM,
YTO SIBJISIETCS HEeJJONyCTHMBIM, COIVIACHO IO~
Joxenuto cT. 8 YK PO, Tak kak Hesb3s pu-
BJIeYb BUHOBHOE JIMIIO, €C/IU B €ro JIesIHUU
OTCYTCTBYET XOTsI Obl OJUH MPU3HAK COCTaBa
NpecTyieHus], npeaycMoTpeHHoro YK P®.

[losToMy B Lendax eJUHOOOPA3HOIO
TOJIKOBAaHHUA W CO3JaHUA eJMHON IpaBo-
NPUMEHUTENbHON NPaKTUKU o cT. 137 YK
P®, ¢ y4yeToM COOTBETCTBUS NPHUHLHUIIOB
YTrOJIOBHOTO 33aKOHA, B TOM 4YMCJIe PaBeH-
CTBa U CNpaBeJJUBOCTH, HEOOXOJUMO [0-
HNOJIHUTb 4. 1 JaHHOW CcTaTbU MOC/E CJI0B:
«CpeJicTBax MaccoBod uHopManuu» cJio-
BaMM: «JI1M60 HHPOPMalLMOHHO-TeJIeKOM-
MYHUKAIlMOHHBIX CeTel, B TOM 4MCJle CEeTH
«MHTepHeT», Kak 3TO HUMeeT MeCTO B HEKO-
TopbIx HOpMax Ocob6eHHOM YacTH YK PO.

2 AnesIIIMOHHOE NOCTaHOBJIEHHE JIGHMHCKOTO

paiioHHoro cyza r. Kuposa ot 6 ¢eBp. 2017 r. o meny
Ne 10-12/17 (50239) // l'ocynapcTBeHHasi aBTOMAaTH-
3upoBaHHas cucreMa Pocculickoit @enepanuu «Ilpa-
Bocynue». URL: https://bsrsudrf.ru/bigs/portal.htm
1#1d=fe137029b2e88131e11159b460f220da&shard
(maTa obpawenus: 02.09.2019); [locraHoBeHUEe 3a-
CBUSKCKOTO PAHOHHOTO CyZa I. YIbTHOBCKA OT 6 MI0JIst
2018 r. mo geny Ne 1-279/2018 // TocymapcTBeHHast
aBTOMaTU3UpOBaHHas cucteMma Poccuiickor Penepa-
nuu «[IpaBocyane». URL: https://bsr.sudrfru/bigs/
portal.html#id=f6fd0929c4cc8d7c64ddef2b9d5457b
3&shard (gaTa o6pamenus: 02.09.2019).
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Ky3HenoBa Hpuna CepreeBHa
Cmydenmka ®I'EOY BO «TT'Y um. I P [lepicasuHar, 2. Tamb6o8
Hayunvliii pykogodumeus: k.10.H., doyenm E.A. [lonosa

KuéepnpecTynHocTh KaK HOBast
KpHMMHHaJ/IbHaA onacHOCTh XXI Beka

HayuHo-TexHUUYeCcKHUIl mporpecc, CTpe-
MUTEJbHOE  DPa3BUTHE  OOIECTBEHHBIX
WHCTUTYTOB, UX LKUpOBU3aLHUS, IJ106ATU-
3alMsl M HUHTEepHALUOHA/JMU3alus BJIEKYT
3a COO0OW MO3UTHBHbIE U HEraTHUBHbIE I10-
caefCcTBUs. Pa3nuuHble AOCTHMXKEHUS Hay-
KU U TeXHUKH, GOPMHUpPOBaHUE BCEMUPHOU
KOMIBbIOTEPHOU ceTu MHTepHeT npejocTa-
BUJIX BO3MOXXHOCTb HPECTYNHOCTU BBIATU
Ha HOBBIH, 60Jiee CI0KHBIA U KBaTUDUIHU-
POBaHHbI YpOBEeHb U OBJAJleTh TaK Ha-
3bIBa€MON BUPTYaJbHOU peasbHOCThIO,
TO eCcTb KubepnpocTpaHCTBOM. OTHbIHE
MPECTYNHUK He3aMeTeH, CKPbITEH U 0YEHb
oInaceH /I KaXKAOro II0JIb30BaTeJisl Bce-
MUPHOU ceTu UHTepHET, KPYIHbIX OpTaHU-
3alMi U KOpTIopalui, [[esbIX FOCyJapCTB.

Ceronnsi Poccusa dopmupyetcs u mpo-
rpeccupyeT B IEPUOJ, NOCTUHAYCTPHUATBHO-
ro uad MHPOpPMaIMOHHOTO 00IeCTBa, KOT-
Jla 9JIeKTPOHHbBIE BBIYUCIUTEbHbIE MAIlIK-
Hbl, IepCOHA/IbHbIE KOMIIbIOTEPHI U KOMMY-
HUKALMOHHBIE U TeJIeKOMMYHUKAIMOHHbIE
CHCTEMBI 3aBOEBBIBAIOT BCE 0OILECTBEHHbIE
U rocygapcTBeHHble chepbl. YestoBeueckoe
00611leCTBO, Y KOTOPOTO B MPUOPUTETE IJIO-
6a/IbHble KOMIIbIOTEPHbBIE CETU U TEJIEKOM-
MyHUKallMHY, He NpeAnoJaraio, Kakie pas-
JINYHbIE CNOCOObI AJis 3JI0YyNOTpebieHus
1 6e33aKOHUS CO3JaI0T 3T UHPOpPMaIMOH-
HbIe TEXHOJIOTHH.

B coBpeMeHHOM MHUpe >KepTBaMH Ipe-
CTYIHUKOB, 3aXBaTUBLIHUX KHUOEpPIpPOCTpaH-
CTBO U OPYAYIOUIMX B HEM, CTAHOBSTCS He
TOJIbKO JIIOZM, HO U KpYIHeHIIue KOopIo-
palliu U B LIeJIOM OTJieJIbHble TOCyAapCcTBa.
«KonuyecTBo mpecTymsieHUl, coBepliae-
MbIX B KHOEPIPOCTPAHCTBE, pacTeT MPOIOp-
LMOHAJbHO YUC/Y N10JIb30BaTe el KOMIIbIO-

TepHBbIX ceTei»’. [logyepKHEeM, YTO CKOPOCTh
pocTa NpecTynHOCTH BO BceMUPHOH UHTep-
HET CeTH — caMasi ObICTpasi Ha BCell I1aHeTe,
BeJlb TaKasl CeTb OTKpPhL/Ia 60JIbLIME [IAHCH,
yTOGBl IMOJIy4yaTb, OGMEHHUBATb, paclpo-
CTpaHATbh MHPOpPMALUIO, OHA pa3BUBAETCS
OYeHb GBICTPHIMU TEMIIAMHU, YeM IPUBJIEKa-
eT K cebe BHUMaHUe NPEeCTYIHUKOB. [JaHHOe
CTPEMUTENIbHOE pa3BUTHE BUPTYAJIbHOTO
MHDa, a TaKXe ero NpOHUKHOBEHUE B pas-
JU4Hble cdepbl AesaTeJbHOCTH 4YesoBeKa
IIOMEHSIJI0O XapaKTep IMpecTylJeHus U 3a-
pPOZAMJIO HOBBIE, ellle GoJjiee KeCTKHEe U olla-
cHble pOPMBI UX NPOSIBJIEHUSI.

BaxkHO OTMeTUTbh, YTO B HaCTosllee
BpeMsi CyG'beKTaMU KHOepIpecTyImHOCTU
SBJISIIOTCS  He LIKOJIbHUKH, IOJPOCTKH,
CTYZEHTBl, KOTOpble Jejald M paclpo-
CTPaHSJIM Pa3/JIMYHOI0 POZA BPeJJOHOCHBIE
IpOrpaMMbl, IPOBOAUIN XaKePCKHEe aTaKy,
a yMHble, XUTpble MpeANPUHUMATENH, Op-
raHu30BaBIlMe Ha IpocTopax MHTepHeTa
HEKUH «JerajbHbli» GU3HEC, MPUHOCSILNHT,
6e3yCJI0BHO, XOPOLIUH JI0X0/, IPECTYIHUKY
Y OTPOMHBIH y1lep6 Yes0BeYeCTBY.

«Kpome Toro, MHOr'He U3 IPeCTYNHUKOB
OCBeJIOMJIEHbl 006 0COGEHHOCTSIX IPOLECCy-
aJIbHOTO 3aKOHOZATEJIbCTBA U UCIOJIb3YIOT
3TH 3HAHUSA AJ151 COKPBITHS C/1e/10B IPECTYII-
HOU Z1esITe/IbHOCTHU: He UMEIOT 3alMCaHHYI0
Ha cebsi HeABW)XXHMOCTb, aBTOMOTOTpaH-
CIIOPT, a NOJIydYeHHble MPECTYNHbIM MyTeM
JleHbr'M MOTYT OGHA/JMYMBaTb U IEepeBO-
JIUTh B KPUIITOBAJIIOTHI U T.A.»% Kubepmnpe-
CTYIHUK Yallle BCero CoBeplLIaeT HECKOJIbKO

1 TI'yndepuy I'A. CocTosiHUEe KHOEepNpecTynHOCTH
// Hayunbiii BectHuk KpbimMa.2018. Ne 4 (15). C. 2.

2 Jlakomog A.C. KubeprnpecTynHOCTb: COBPEMEH-
Hble TeHAeHIH // AkaseMudeckas MbICab. 2019. Ne 2
(7). C.55.
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OHOPOJIHBIX, MePUOJUYECKUX NpecTyILIe-
HUH, TO eCTb OH HaMepeHHO, YMBbIIIJIEHHO
3aHUMaeTcsl JaHHOH [leATeJbHOCTbIO, He-
CMOTP# Ha CyllleCTBOBAaHHE YIpO3bl yT0OJIOB-
HO-TIPAaBOBOTO HakKasaHus. KoHeuHo, Takoe
JMLo o6JsiafiaeT onpefie/leHHbIMU 3HAHUA-
MU B 06/1aCTH KOMIIbIOTEPHBIX TEXHOJIOTHH,
1, UTO caMoe IVIaBHOE, OHO He U30JIMPOBaHO
OT 00111eCTBa, 3TO IOMOTaeT eMy IOCTOSTHHO
MOBBIIATh CBOX KBaIMQUKALMIO MNapal-
JIeJIbHO C HAy4HO-TeXHWYeCKUM Iporpec-
COM B 00l1IIeCTBe.

WHTepecHO paccMOTpeTb NpPecTYNHU-
Ka, KOTOpBI J1eHCTBYeT B pea/lbHOM MHUPE,
1 KUbOepnpecTyNHUKA, KOTOPBIM 3axBaTHJI
BUPTyaJlbHOe MPOCTPAHCTBO. Y JAHHBIX
NPeCTYNHUKOB OyJeT OTIWYaTbCs MpH-
MeHsieMOe OpYy)XHe, TaK, HalpuMep, Ku-
O6eprnpecTyNHUK He HCHO0JIb3yeT OObIYHbIE
BU/Ibl OpYXHS: HOX, NHUCTOJIET, MOHTH-
POBKY, Yy HETO UMeeTCsl CBOe COOCTBEHHOE,
YHUKaJbHOE W OpUTrMHaJbHOe HHPOpMa-
LIMOHHOE OpYyXXHe, MpaKTUKywollee JJs
3JI0OCTHOT'O IPOHUKHOBEHMUS B CEThb, B3JIOMa
Y MoAMUKaLMK NporpaMMHOro obecreye-
HUS, Hepa3pelleHHOro NoJy4YeHUsl Pa3HOoH,
vHoraa KoHduJeHIManbHOH, HHPOpMa-
LIMHY, 3apa*KeHNs BUPyCaMU, KOMIIbIOTEPHOU
ataku. Hanpumep, Bupyc WCry - cokpalie-
HUe OoT aHmMickoro WannaCry, KOTOpbIH
MOpasu/l KOMIbIOTEpPbl MCIAHCKOTO TeJe-
KOMMyHUKalMoHHoro ruraHTa Telefonica,
3aTeM IepekuHyJcsd Ha Ppanuumo, epma-
Huw, UTanuto, PyMbIHUIO, a TaKXKe MPOHUK
1 B Poccuio. 3TOT BUpYC pacnpoCcTpaHUIICA
I10 IIJIaHETe CO CKOPOCThIO JIECHOTO M0Kapa,
B HACTOSILIMHA MOMEHT OH JIOKaJIM30BaH.

Llesnbllt psf rocyAapcTB CTOJIKHYJICS
C TaKUM HeraTHBHBIM sIBJIeHUEeM, KaK KH-
6epnpecTynHOCTb, B TOT MOMEHT, KOrJa
y HUX He ObLIO BO3MOXXHOCTH eMy NpPOTH-
BOCTOSITh HA Ha TEXHUYECKOM, HU Ha Ipa-
BOBOM, HU Ha MHQOPMALIMOHHBIX YPOBHSX.
«KnbepnpecTynHocTb OKasaja OTpOMHOe
HeraTUBHOe BO3JlefICTBHe Ha 3KOHOMHYe-
CKOe U COoLlMaJIbHOe pa3BUTHe CTPaH MHUPa,
NPOTUBO/IEICTBUE  KHUOEpHpecTyNHOCTH

SIBJISIETCS] HEOT'hbEeMJIEMOM COCTaBJISAIOLIEH
YacTbl0 3KOHOMHYECKOH M COLMAJIbHOU
CTabUJIBHOCTH U L|eJIOCTHOCTH GUHAHCOBOU
CUCTEMBI KaX/I01 CTpaHbI»™.

CerosHs Mbl HabJlOZlaeM 3a TeM, Kak
«pa3BOpavYMBaETCs CLeHapUi Kubepanoka-
Jincrcar. KubeprnpecTynjieHusi 1o cBoeMy
XapaKTepy - HesiBHble, JIUTOpaHUYECKUE,
CKpBIThIe, CO0p J0Ka3aTesNbCTB IO HUX CO-
CTaBaM MpeJCTaBJAseT COO0H Cepbe3HYI0
npo6JsieMy, Beib BCeMUpPHas ceTb HTepHeT
3aByaJIMpOBaHa, TpebyeT omnpeeeHHbIX
HaBbIKOB U yMEHUH paboThI C COOO.

J11 moJIHOTO TOHMMaHUsA Kubepnpe-
CTYIHOCTU KaK HOBOW KpHMHHaJIbHOH Ola-
cuoctu XXI Beka cienyeT BblAETUTb P
0COOGEHHOCTEN:

1. moBBIIIEHHAs CKPBITHOCTb COBeplIe-
HUsl IPeCcTyIVIeHUs (pa3BUThble MeXaHU3Mbl
AHOHUMHOCTH, CJIOXKHOCTb UHQPACTPYKTY-
pbI U T.IL);

2. TpaHCrpaHUYHBIH XapaKTep CEeTeBbIX
NpecTyIJIeHUH, IpU KOTOPOM HPeCTyNMHUK
Y IOTEPIEBIIUHA MOT'YT HAXOAUTHCS HA Tep-
PUTOPUSAX Pa3HbIX TOCYAAPCTB;

3. BbICOKAsl MHTeJJIeKTyaJbHas MOJAro-
TOBJIEHHOCTb [IPECTYITHUKOB;

4. BO3MOXXHOCTb COBepILIEHUs NPeCTyII-
JIEHHsI B aBTOMAaTHM3UPOBAHHOM peXHMe
B HECKOJIBKUX MeCTaX OJJHOBPEMEHHO;

5. HEeocBeJJOMJIEHHOCTb MOTEPIEBILUX
0 TOM, YTO OHHU MO/ BEPIVINCH NPECTYITHOMY
BO3/IEHCTBUIO;

6. AUCTAaHLMOHHBIN XapaKTep NMpecTyIl-
HbIX JIeACTBUM B YCJOBHUSX OTCYTCTBUSA
$13MYeCcKOro KOHTAKTa NPECTYNHUKA U 110-
TepIeBLIETO;

7. HEBO3MOXKHOCTb  IpeAOTBpaLleHUs
M IpeceyeHHs] NPeCTyIJIeHUH JaHHOTro
BUJIA TPAZAULUOHHBIMU CPELCTBAMU»Z,

TakuM o6paszomM, B XXI Beke kubepmnpe-
CTYIHOCTb — OZJHA U3 OCHOBHBIX MPOGJIEM,

! Bymycoea JI.W. K Bonpocy o KU6epnpecTynHo-

CTH B MeX/[yHapoJHOM mnpaBe // BecTHHUK 3KOHOMHU-
yeckol 6e3omacHocTu. 2016. Ne 2. C. 48.

2 Hemoe M.B. KnbepnpecTymHOCTb Kak HOBasi
KpUMHHaJbHas yrpo3a // dmoxa Hayku. 2017. Ne 9.
C.48.
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KOTOpasi co3JaeT yrpo3y HaHeCceHHUs HeBO-
CIIOJTHUMOT0 yliep6a TrocyAapCTBEHHOMY
U o6LecTBeHHOMY cTpoto Poccuu. Io faH-
HBIM COLM0JIOTMYECKOTO ONpPOCa, POCCUSIHE
CYMTAIOT, YTO JJAHHBIHA BUJ NPECTYILJIEHHUS
Cero/iHs OYeHb OIACeH, a 110 TSXKECTH U ce-
PBE3HOCTU CTaBST €ro Ha BeAyllee MeCTo
Hapsay ¢ yOUNCTBOM.

JlelicTByIOlllee  POCCUICKOE  YTrOJIOB-
HOe 3aKOHOJ|aTeJbCTBO IpeJycMaTpUBa-
eT HaKa3aHHe 3a NpecTyIUIeHus1 B cdepe
KOMIBIOTEPHON MHOpMaLMH, B KOTOPOM
yKa3blBaeT TOJIbBKO MNpPeCTYIJIEHUs, COo-
BepliaeMble B OTHOIUEHHWHU KOMIBbIOTEPOB
U KOMIBIOTEPHOW HHPOpMALUM, He Ha-
3pIBasi MHble MPECTYIJIEHUs, CBS3aHHbIe
C X UCI0JIb30BaHUEM.

CnucoK iuTepaTyphl:

1. Bymycoea JL.U. K Bompocy o kubep-
NpecTYNHOCTH B MeXAyHapoJAHOM IIpaBe
// BeCTHUK 9KOHOMUUYeCKOM 6e30MacHOCTH.
2016.Ne 2. C. 47-51.

2. I'yndepuu I’A. CocTosiHUE KubepIipe-
ctynHoctd // HayuHblil BecTHUK KpbiMa.
2018. N2 4(15).C. 1-9.

3. Jlakomos A.C. KubeprnpecTynHOCTb:
coBpeMeHHble TeHJeHLUUU // Akagemudye-
ckast Mblcib. 2019. Ne 2 (7). C. 53-56.

4. Hemos M.B. KubepnpecTynHOCTb KaK
HOBasl KPMMHHaJIbHasA yrpo3a // 3moxa Ha-
yku. 2017.Ne 9. C. 48-52.
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Ky3sHenoB AHjpeii BiiagumupoBuy
Cmydenm HHcmumyma mazucmpamypbt u acnupaumypst PI'EOY BO «CT'HOA», e. Capamos
Hayunvlii pykogodumeas: k.10.H., doyenm E.B. Eecmudgpeesa

[Ipo6/1eMbl NPUMEHEHHUA YCIOBHO-JOCPOYHOTO
OCBOOOXK/IeHHUS OT OTObIBAHUS HAKa3aHUA
B OTHOILLIEHUHY HECOBEPIIEHHOIETHUX

[Ipy  KOHCTPYMPOBaHUM HHCTUTYTA
YCJIOBHO-/IOCPOYHOT'0 OCBOOOXK/,eHHUS OT OT-
ObIBaHUSA HaKa3aHHUsI B YTOJIOBHOM KOZleKce
Poccuiickoit @enepanuu’ (ganee - YK PO)
YYUTBIBAJICS NPOILJIbIA ONBIT. Ha mpoTsixke-
HUM nocaenHux Jjget B YK P® BHocuiuch
M3MeHeHHUsl, HallpaBJIeHHble Ha COBepLIeH-
CTBOBaHHEe ero HOpPM, OJHAKO HEeKOTOpble
npo6JieMbl [I0 CUX NIOpP OCTAOTCA HepelleH-
HBIMH.

OfHON U3 TakKuX Mpo6JieM SBJSETCS
BbICOKMI ypOBEeHb pelUINBa IPU YCJIOBHO-
JlOCPOYHOM 0CBO6 O AeHUH. CoryiacHoO odu-
yuaabHbIM faHHBIM PCUH cpenu ocyxaeH-
HBIX, COJlepKaBIIMXCS B UCIPABUTEbHbBIX
KOJIOHHUSX, JIUL CYMMBIX JiBa U 6oJiee pasa
(peuupuB mpecTynaeHUN) 6oJblie MOJO-
BuHbI (B 2002 1. - 51 %, B 2012 . - 55 %,
B 2017 - 47 %). B KoHLenuuu pasBuUTUA
cucTeMbl MNpPOPUIAKTUKU 6e3HaJ30pHO-
CTU U TNpaBOHApyLIEHUH HecoBeplIeHHO-
JleTHUX Ha nepuoa ao 2020 roxa? (manee
- KoHuenuus) orMevasnoch, YTO y4acTHU-
KaMu npectymieHuil B 2016 r. ctanu 48,6
ThIC. TOAPOCTKOB (B 2014 r. - 54,4 ThIC.);
HeCOBepILIeHHOJIETHUMHU U NPU UX coydya-
CTHUM coBeplIeHo 53,7 ThIC. IPeCcTyNIeHuH

! Cm.: YrosioBHbIN Kogekc Poccuiickoit ®enepa-

uu ot 13.06.1996 Ne 63-d3 (B pex. ot 16.10.2019) //
C3 PP. 1996. Ne 25. Ct. 2954.

2 Cm.:. Pacnopspkenue IlpaButenbctBa PO
or 22.03.2017 Ne 520-p «06 yrBepxaeHnn Konnen-
LIUM Pa3BUTHUSA CUCTEMbI NPOQUIAKTUKU Ge3HaA30p-
HOCTH M INpaBOHApyLIEeHUH HecOoBepIIeHHOJETHHUX
Ha nepuof o 2020 roza» (BMecre ¢ «[laHOM Mepo-
npuaTuit Ha 2017-2020 rozaw!l no peanusauuu Kol-
LeNUU Pa3BUTUS CUCTEMbI NPOPUIAKTUKU Ge3Ha/-
30pHOCTH U ITPAaBOHAPYIIEeHHUH HeCcoOBepIIeHHOJEeTHUX
Ha mepuoj zno 2020 roga») // C3 Pd. 2017. Ne 14,
cT. 2088.

(B 2014 r. - 59,5 ThIC.), a B KOHLEe 2016 T.
Ha y4yeTe B NOJpa3/eseHUsIX Mo JieslaM He-
COBepILEHHOJIETHUX OPraHOB BHYTPEHHUX
e coctosinv 142,8 Teic. HeCOBeplIEeHHO-
JgetHux (2014 r. - 159,8 TbIC.).

Llesnbto ykazanHoi KoHuennuu siBisiet-
Csl CO3/JaHUe YCI0BUM /151 YCIIELTHOW COLu-
aJu3alyriu (pecolraarM3aluy) HecoBepIleH-
HOJIETHUX, YTO JOJDKHO CIIOCOOCTBOBATh
CHIDKEHUIO KOJIMYEeCTBa MpaBOHApYILIEeHUH,
COBEpLIEHHBbIX  HECOBEpLIEHHOJETHUMH,
B TOM 4uCjJe NOBTOPHBbIX. OCHOBHBIMU
NpUYMHAMU COBEpLIEHUs] MPeCcTyIJeHUuN
HECOBEPIIEHHOJIETHUMHU SBJSIOTCA COLU-
ajbHble GaKTOpPbl, B TOM YMUCJIE OTCYTCT-
BUe ceMbHU, pabOThl U y4yeObl, BOCIUTAHUE
B HEIOJIHBIX CEMbSIX, YIIOTpebJieHre alKo-
roJisi U HApKOTUKOB. /s pellleHUs yKa3aH-
HbIX npo6JsieM B KoHlenuuu npejJiaraeTcs
OKa3bIBaTh MOMOLIb B ObITOBOM TPYZLOBOM
yctpoiictBe. [loMuMo 3TOro, HEO6XOAUMO
NPUMEHSATb MNCUXOJOTHUYECKUE METOJUKH,
CIOCOOCTBYIOLME aJilaliTallid  HecoBep-
LIEHHOJIETHUX MPECTYNHUKOB K 3aKOHOIIO-
CaAyuHoMy noBefeHuU0. Cpeau MoJioKeHUH
YroJIOBHOTO IpaBa 0c060e MeCcTo 3aHUMaeT
WHCTUTYT YCJIOBHO-JOCPOYHOTO OCBO6O-
JKJEeHUsI OT OTObIBaHUS HakalaHusl. C og-
HOM CTOPOHBI, YCJIOBHO-J0CPOYHOE 0CBO6O-
JKJIeHUe SIBJISIETCS Mepoy MOoIIpeHus, CIo-
COOHOU JIOCTHUYB LieJied Hakal3aHMs, Koraa
OCY>XIEHHBIH y>Ke He HY»K/IaeTcsl B I0JIHOM
OTOBITUM HAa3HAYEHHOTO CPOKA HaKa3aHMUSL.

3 Cwm.: Cratuctuka Cyajena: TpeTh BCEX MPECTY-
IUIeHUH coBepuatoT penuauBuctel // IlpaBo.ru. URL:
https://pravo.ru/news/201771/ (mata oGpalyeHus:
20.02.2020).
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C Apyro# CTOpOHBI, B CJlydyae HapylleHUs
YCJIOBHUH YCJIOBHO-0CPOYHOTO OCBOOOXK1€e-
HUA OT OTObIBAaHHUA HaKa3aHUsI OHO MOXKET
ObITH OTMEHEHO CyZI0M (BIepBble YCJIOBHO-
JlOCPOYHOe O0CBOOOXK/leHHe B OTHOIUEHUH
JIML, He J[OCTUTIIMX COBepIIeHHOJeTHSs],
OblJIO 3aKOHOJATE/NbHO 3akpensieHo B [lo-
JIOXKeHUU OT 5 Jekabps 1886 r. «06 ucnpa-
BUTEJIbHBIX MNMpUIOTax», B CT. 10 KoTopo-
ro 6bLI1 NpeAycMOTPeH BO3BpAT B MPHUIOT
0CBOGOX/JEHHOTO B CJlyyae ero IJIOXOr0
noseJieHus ).

CorziacHO CTaTUCTUYECKUM JaHHbIM
®CHUH Poccuyn, B 2016 r. B 23 BocmouTa-
TeJIbHbIX KOJIOHUSX OTOBbIBaJIM HaKa3aHHUe
B BHJe JIMLIeHUsI cBo6oAbl okosio 1 700
HecoBepuleHHOJIeTHUX, B 2017 1. - okoJio 1
500, B 2018 - oxosio 1300. B 2016 1. ocBo-
60X/leHbl YCI0BHO-J0CPOYHO OT JajbHel-
11ero oTObIBaHUS Haka3aHUs 295 HecoBep-
LIEHHOJIETHUX OCYieHHbIX, B 2017 1. - 324.
YK P® npenycMaTpuBaeT JIbIOTHbIE OCHO-
BaHUS JOCPOYHOTO 0CBOGOXAEeHUS (CT. 93)
[0 CpaBHEHHUIO O B3pocabiMu (cT. 79). Co-
miacHo cT. 93 YK P® ycinoBHO-#0CpOUYHOE
0CBOGOX/JeHUe OT OTObIBAaHMS HaKas3aHUS
K HecOoBepLIEHHOJIETHUM, COBEPIUMBIIUM
NpecTyIlJjeHue, MOXeT ObITb NPHUMEHEHO
nocJjie paKTUYECKOTO OTOBITHA UMU:

m He MeHee OJJHOM TpeTH CpOKa Haka-
3aH{A, Ha3HAYeHHOTO CYyZAOM 3a NpecTyIl-
JleHHe HeOOJIbIION WU CpeJlHEN TSKeCTH
J160 3a TAHKKOE NPecTyIJeHue;

m He MeHee /IByX TpeTel CpoKa HaKasa-
HUS, Ha3HAYEeHHOTO CYZI0M 33 0000 TSKKOe
NpecTyIjieHue.

Yc/10BHO-I0CPOYHOMY  OCBOOOXK/JE€HHUIO
M3 BOCIHTATE/JbHbIX KOJOHHUM MOAJexaT
OCY>KJleHHble, KOTOpble COBepLIMJM IIpe-
CTYIJIEHUS B HECOBepLIeHHOJIeTHEM BO3pa-
cte. KpoMe Toro, UM Ha3HaueHO HaKa3aHHe
- JIlLIIeHHe CBOOO/Ibl, U CYI0M YCTAHOBJIEHO,
YTO OHM BCTYNWJIM Ha NyTb UCIpaBJIEHUS

1 Cm.: Msaxanoga A.H., Spxumyesa T.H. HexoTopble
npo6esibl B IPUMEHEHUH YCJI0BHO-L0CPOYHOI0 OCBO-
60XKJleHUs OT OTOBIBAaHMSA HaKa3aHHsA B OTHOLIEHHHU
HecoBepIlIeHHOoJeTHUX // YesoBek: NpecTyIjieHHe
Y HakasaHue. 2019. T. 27(1-4), Ne 2. C. 239.

YW He HYXJAITCA B IOJHOM OTObIBaHUHU
HaKa3aHUS B YCJIOBUAX H30JALMU OT 06-
mecTBa. XOTs CyZbl COOJIIOJAIOT B I1€JI0M
noJiokeHue 06 YCJI0BHO-ZI0CPOYHOM OCBO-
60X/IleHNHY HecoBepIIeHHOJIETHUX, BCe Xe
BCTPeYaloTCsl Cy4au HapylleHHsl MoJIoXe-
HUM HopMbL. Hanpumep, B 0630pe cyebHOM
NpaKTHUKU 00 YCJI0BHO-JOCPOYHOM OCBOOO-
K[ eHUM OT OTObIBAaHUS HaKa3aHUs, yTBep-
xaeHHoM [lpesuauymoMm BepxosHoro Cyna
P® 29 anpens 2014 r., yka3blBaJoCh, YTO
aneJUIIMOHHBIM onpefieseHreM HWpKyT-
CKOro o6sacTHoro cyga ot 7 uwoHsa 2013 r.
OTMEeHEeHO M0CTAaHOBJeHue AHrapCKoro ro-
poxckoro cyza ot 23 auBaps 2013 1. B oTHO-
IIeHuH 3, IpU 3TOM OTKa3 B Y/lOBJIETBOpe-
HUM XOZaTalcTBa 00 yCJOBHO-JOCPOYHOM
OCBOOOX/JJEHUU CyJ, TNepBOM HHCTaHLUHU
MOTHBUPOBAJ TeM, YTO 3., OCYKJeHHbIH 3a
TSHKKOE NPecTyIJieHue, He OTOBLI Npeayc-
MOTpPEHHYI0 II. «6» 4. 3 cT. 79 YK P® nouio-
BHUHY cpoka’. OIHaKoO CcyJ| He y4eJl, YTo npe-
CTyIJIeHHe 3. COBepIlIeHOo B HeCOBePLIEHHO-
JIeTHEM BO3pacTe, I03TOMY COIVIACHO II. «a»
cT. 93 YK P® ycinoBHO-A0CpOYHOE OCBOGO-
JKJleHHe BO3MOXKHO I10CJIe OTOBITHUSA OJHON
TPeTH CPOKa HaKa3aHHUsl.
HecoBeplieHHOIeTHUH, BBIIAA Ha CBO-
607y, He uMesl CPeJCTB K CylLeCTBOBaHHUIO
Y TOMOIIM B TPYAOYCTPOMCTBe, OOJIbIlE,
YyeM B3POCJ/IbIM PacHoJIoKeH K COBEPIIEHUIO
HOBOTO IIpecTynieHus. [lomumo aToro, 3Ha-
YUTeJbHOE KOJHMYECTBO JIML, OCBOOOX/EeH-
HBIX U3 MECT JIMILEeHUs] CBOOO/bI, yTPATHIO
CBSI3U C CEMbeM, He NMeeT CPe/CTB K Cyllle-
CTBOBaHUIO, HYXK/]JaeTCcsl B OBITOBOM U TpY-
JIOBOM yCTpoHcTBe®. YKasaHHble Bbllle
M0JIOXKEHUs] He NpeJlyCMOTPEHBI B 3aKOHE,
Y Cy[ibl He MOTYT UX CYUTATh OCHOBaHHWEM

2 Cm.: 06G30p Cye6GHON MPAKTUKH YCJIOBHO-/0-
CPOYHOTO OCBOGOXK/EHHUA OT OTOBIBAHMSA HaKa3aHHUS:
yTB. [Ipeausuymom BepxoBHoro Cyzna Poccuiickoit @e-
nAepanuu ot 29 anpess 2014 ropa // Joctyn us CIIC
«TapaHT».

3 Cm.: GananeeB M. I[loutu cBoGozeH. B MB/] BHe-
JIPSIIOT HOBYO CUCTEMY Ha/I30pa Ha/Jj GbIBIIMMHU 3aKJII0-
yeHHbIMH // Poccuiickas rasera — CTOJWUYHBIA BbI-
nyck Ne 128(5801). URL: https://rg.ru/2012/06/07/
mvd.html (gaTa o6pamenus: 20.02.2020).
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JUIs1 OTKa3a B YCJOBHO-J0CPOYHOM 0CBO0OO-
KJeHUU. BMecTe ¢ TeM BCTpedaroTcs Cly-
Yyay, KOorJia Cy/ibl B CBOMX pelleHHUsX, OTKa-
3bIBas B YCJIOBHO-JOCPOYHOM OCBOOOX/e-
HUM, CChLIAIOTC Ha OTCYTCTBHUE CpeJCTB
K CyLLeCTBOBAHMIO WJIM yTPaTy 00O1eCTBEH-
HO I10JIE3HBIX CBsI3eH.

Pemas 0cBOGOJUTH HeCcOBeplIeHHO-
JIETHEr0 OCYXKJIeHHOT'0 WJIU OTKa3aTb eMy
B YCJOBHO-JOCPOYHOM OCBOOOXEHUH,
CyZbl YYNUTBIBAIOT 0OCTOATENbCTBA, CBUJE-
TeJIbCTBYIOLIUE 06 MCIPaBJIeHUHN OCYX/eH-
HOTO, B YaCTHOCTH, ero OTHOILEeHHEe K yye-
6e, B3aMMOOTHOLIEHHWEe CPOJCTBEHHUKaMH
B MNepuoj OTObIBaHUsI HaKa3aHUS WU Jp.
Hanpuwmep, 26 ¢eBpans 2013 r. pailoHHbIM
cyzioM I. CaHkT-IleTepbypra 6e3 yA0B/IeTBO-
peHHs OCTaBJIEHO XOAATalCTBO 00 yCJIOB-
HO-JJOCPOYHOM OCBOOOXJ€EHUH HecoBep-
1eHHoJsleTHero ocyxzeHHoro K. [To mecty
yue6bl K. xapakTepusoBaJics oTpULiaTe/b-
Ho. KpoMme Toro, K. Tpe6oBas nocTOsIHHOTO
KOHTPOJISI CO CTOPOHBI B3pOCbIX. OCyX/eH-
Hbli K. npoiesn o6ydyeHue npodeccuoHa b-
HbIM HaBblKkaM pabOThI, OJHAKO NpHUJIeXa-
HUA K paboTe He MMeJ U OCBOMJ TOJIBKO
MpoCTeHIIe BU/bI Onlepanuii’.

O6pataeT Ha cebs1 BHUMaHUe CyZe6Hast
NnpakTUKa Bupo6uKaHCKOro palloHHOrO
cyna EAO 3a 2013 roga. Tak, cygom 6bLIO
BbIHECEHO LIeCTb NOCTAHOBJIEHUH 006 OTKa-
3e BY/l0BJIETBOPEHUHU X01aTalCTB 00 yCJIOB-
HO-JJ0CPOYHOM OCBOOOXK/E€HNH, U3 KOTOPBIX
YyeTblpe B OTHOILIEHUH HecOBepLIEeHHOJIeT-
HUX OCyK/JleHHbIX. OCHOBaHHMeM /IJIs1 OTKa3a
B Y/I0BJIETBOPEHUHU X0JaTalCcTBa 06 yCJIOB-
HO-JJOCPOYHOM OCBOOOX/EHUH B OTHOLIe-
HUM HeCOBepPIIEHHOJEeTHUX OCYX/eHHBIX
MOCJAYXKUJIO  OTCYTCTBUE  JIJINTEJILHOIO
Y YCTOMYMBOTO IOJIOKUTEJIBHOIO NOoBeje-
HUS €ro B MeCTax JIMIIEeHUs CBOGObI,

1 Cm.: 0630p cye6HON NPAKTHUKH YCJIOBHO-J0-
CPOYHOTO OCBOOOXK/I€HHUsI OT OTObIBAHUS HaKa3aHUS:
yTB. Ilpesuauymom BepxoBHoro Cyma Poccuiickoit
depepauun ot 29 ampens 2014 roma // Joctyn
13 CIIPaB.-NPaBOBOH cucTeMbI «[apaHT».

2 Cm.: O606ueHne cyae6HON mpakTUKH Bupo-
6u/pKaHcKoro paioHHoro cyza EAO no Bompocaw,
CBSI3aHHBIM C  YCJIOBHO-JJOCPOYHBIM  OCBOOOX/e-

CoryacHo ct. 399 YroJsioBHO-npoLeccy-
anbHOro Kojekca Pocculickoit ®@enepaunu
(YIIK P®) ycioBHO-A0CPOUYHOE OCBOGOXKE-
HUE MOXET NPUMEHSATbCA TOJIbKO 10 X0Za-
TalCTBY CaMOTO OCYX/IEHHOI'0 (3aKOHHOTO
npeJcTaBUTeNs). B CBS3U ¢ 3TUM BO3HHUKa-
eT BOIpoC: TpebyeTcs JIM COIJIacue Heco-
BEpIIEHHOJIETHETO OCY>K/IeHHOT'0 Ha BO306Y-
JKJleHHe XoJaTaicTBa 06 YCJI0BHO-A0CPOY-
HOM ocBoOOxaeHun? Crtatbs 12 KoHBeH-
MU o nmpaBax pebeHka 1990 r. u cT. 57 Ce-
MeiiHoro KoJiekca Poccuiickoit ®enepanuu
npefycMaTPUBAIOT NpaBo pebeHKa CBOOO/-
HO BbIpaXkaTb CBoe MHeHUe. [lo gaHHOMY
BOIIPOCY UMEIOTCS pa3/iMyHble TOYKU 3pe-
Hud. B yactHocTH, mo MHeHurw U.M. Ycma-
HOBAQ, X0/IaTallCTBO 06 YCJIOBHO-A0CPOUYHOM
O0CBOOOXK/JEHUHU MOXEeT BO30Y»KJaTbCS poO-
JUTEJISIMHY, JIUIIAMH, UX 3aMeHSI0IMMHU, afl-
BOKaTaMHU TOJIBKO C COTJIACHUsl HECOBEPIIIEH-
HoJieTHero. OH npejJiaraeT JOMOJHUTD II. 2
4. 2 ¢T. 399 VIIK P® nosioxxeHueM, corsiacHO
KOTOPOMY pellleHHe Bompoca 06 YCJI0BHO-
JIOCDOYHOM OCBOOOXKJEHUM HeCcoBeplLIeH-
HOJIETHETO pacCMaTpUBaeTCs Cy[JOM TOJIb-
KO MPU HAJIMYUH ero X0AaTalCcTBa UJIH C ero
corsiacusis.

BMmecTe ¢ TeM MOCKOJIbKY HecOBepIleH-
HOJIETHHE B CUJYy Bo3pacTa 6oJiblle MOJ-
BEPXKeHbI BJIUSHUIO, OHU MOTYT OTKa3aThCs
OT YCJOBHO-ZJOCPOYHOTO M3-3a CTpaxa Ie-
peli KpUMHHAJbHO HACTPOEHHBIMU HECo-
BEPILIEHHOJIETHUMHU OCY>K/JeHHBIMU HUJIU U3-
3a JIOXKHBIX MOHSATUN TOBapullecTBa. Tak,
no faHHbIM Y®CHUH Poccuu no Pecriy6sinike
Bypartusa 3a 2009 r,, coBepluuBLIKE B HECO-
BEpIIEHHOJIETHEM BO3pacTe NpecTyIie-
Hud A, b. u /. oTKasanuch OT yCJI0BHO-/,0-
CPOYHOTr'0 OCBOOOXK/I€HUSI, CChIIASICh B CYAe

HUeM OT OTObIBaHMA HakaszaHus (craTtbsa 79 VYK
P®), BcTynuBIIMM B 3aKOoHHyI0 cuiay B 2013 ropgy.
URL: http://birobidzhansky.brb.sudrf.ru/modules.
php?name=docum_sud&id=87 (zaTta o6pauieHus:
20.02.2020).

3 Cwm.: YemaHos HU.M. Yci0BHO-ZOCPOYHOE OCBO-
G0K/leHe HeCOBEPIIEHHOJIETHUX OCYX/JeHHbIX K JIU-
IeHHUI0 cBo6oAbl // YueHble 3amucku KasaHckoro
opujuyeckoro uHcturyta MB/| Poccun. 2018. T. 3.
Ne 1(5). C. 25.
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Ha TO, UYTO NPU/EePKUBAIOTCS UJleH YTroJI0B-
HOr0 MHpa, KOTOpble HaMepeBalTCs pac-
MPOCTPaHATb CpeJu HeCOBEpLIEHHOJET-
HuX. [lo goctmkeHuu 18 seT B COOTBETCT-
BUU €O CT. 140 Yro/10BHO-UCIIOJIHUTETBHOTO
kogzekca Poccuiickoit @efepaniiv oHU 6bLIU
nepeBe/ieHbl B HCIIPaBUTE/bHbIE KOJIOHUU
o61uiero pexxumal.

HepelieHHBIM OCTaeTCsl TaKKe BOIPOC
0 3aKOHHOM Ipe/ICTaBUTEJIE, KOTOPBIN UMe-
eT NPaBo X0J|aTalCTBOBATb 00 YCI0BHO-/0-
CPOYHOM OCBOOOXKJEHUM HECOBEPLIEHHO-
JIETHETO B CJIy4asiX, eCJIM OH SIBJISLJICS. BOC-
MMUTAaHHUKOM JeTcKoro goma. [lo MHeHUI0
W.M. YcmaHOBa3, B cT. 93 YK PO Heob6xoa1MO
BHECTU U3MEHEHHE, COTJIaCHO KOTOPOMY 3a-
KOHHBIM NpeJCTaBUTE/IEM HECOBEPLIEHHO-
JIETHETO MOXKET ObITh KOMHCCHS 110 JiejilaM
HeCOBepIIEeHHOJIETHUX?.

YKazaHHOe MpejJIo)KeHHe MOIJVIO Obl
peluTb CYUleCTBYIOLIYI0 Npo6seMy, Tak
KaK Ha NpaKTUKe HepeaKH caydau, Koraa
3aKOHHBIM I[peACTaBUTEJEM BBICTyNAIOT
COTPYAHUKU BOCHUTATEJNbHBIX KOJOHHUM.
Ha 3akoHOAaTebHOM YPOBHE [0 CUX IOP
He ompeJiesieH ClieljMaJu3upPOBaHHbIA TO-
CyAApCTBEHHBI OpraH IO OCYIIeCTBJIe-
HUIO KOHTPOJISI 3a YCJIOBHO-JAOCPOYHO OC-
BOOOXK/€HHbIMH, XOTSl CYAbl MPAaKTUUYECKU
Bcerjia Npy yA0BJEeTBOPEHUH X0JaTalcTBa
BO3JIaraloT 005I3aHHOCTb BCTaTh Ha y4eT
B CIlellMaJIM3MPOBAHHOM OpraHe, yKasaH-
HOM B 3aKOHE, U He MEHSITh MMOCTOSIHHOT'O
MecCTa KUTeJIbCTBa 6e3 yBeJOMJIEHUS 3TO-
ro opraHa. ®PakTU4YeCKU TaKOro opraHa He
CYyLeCTBYeT. B CBSI3U ¢ 3TUM KOHTPOJIb HE
ocyuectBaseTca. OTMEHUTb YCJOBHO-/0-
CpOYHOE OCBOOOXKJEHUEe NPU HapylleHUU
YCJIOBHUUM ero MpUMeHEHUs TaKKe HeBO3-

1 Cm.: Msixanoea A.H., 3pxumyeea T.H. HekoTopbie
npo6esibl B IPUMEHeHUH YCJI0BHO-0CPOYHOI0 OCBO-
GOXKJeHHUsI OT OTOBIBAaHMS HaKa3aHHs B OTHOLIEHHUHU
HecoBeplIeHHOJIeTHUX // YesoBeKk: mpecTymnjeHue
Y HakazaHue. 2019. T. 27(1-4), Ne 2. C. 240.

2 Cwm.: Yemanoe HU.M. Yc/0BHO-OCPOYHOE OCBO-
60’K/leHe HEeCOBEPIIEHHOJETHUX OCYXK/€HHbBIX K JIU-
IeHUI0 cBo6oAbl // YueHble 3anmucku Kasanckoro
opujiuyeckoro uHcrturyra MB/] Poccuu. 2018. T. 3.
Ne 1(5). C. 26.

MOXHO. Haxogsice 6e3 KOHTpoJIs1, HecoBep-
IIeHHOJIETHUE COBEPILAIOT HOBBIE IIpe-
CTYILJIEHHUS.

Cnepyer 06paTUTb BHUMaHHE TaKXkKe
Ha TO, 4YTO CyAbl IPHU peIleHWH BoIpoca
0 JI0OCPOYHOM OCBOGOXK/J€HUU 6OJIbILE YYU-
TBIBAIOT NOBeJleHHE OCYK/I€HHOI0 B Iepu-
0/ HaXOXeHHUs B YCJIOBUAX KPYIJIOCyTOY-
HOTO0 KOHTPOJISI CO CTOPOHBI aIMUHUCTpa-
IIUM KOJIOHUHU. B pelleHUsIX He Bcerja ecTb
JlaHHbIE, B KaKOe OKpYXeHHe OH IomajeT
1ocjie 0CBOGOXK/EHUSI, eCTb JIU CEMbs, PO/Ji-
CTBEHHUKH, NPOJLO/DKUT JIU y4eby, eCTb U
BO3MOXKHOCTb TpyZoycTpoiicTBa®. ITu dak-
TOPBI HEOOXOJHUMO YYUTBIBATD, OCKOJIBKY
OTCYTCTBHE COLIMAJBHO IOJIE3HBIX CBsI3el
Y 3apaboTKa SBJSIOTCS OCHOBHBIMU IpH-
YUHAMHU COBEPLIEHUS] HECOBepLIeHHOJIET-
HHMH HOBBIX IpecTyImyieHUH. B ycioBusx
aKTyaJIbHOCTH W3y4aeMOH IMpoGJieMaTUKH
M Jubepajsu3aliiid  YroJOBHO MPaBOBOU
HOJUTUKHA B OTHOLIEHHWHU HECOBEpPIIEHHO-
JIETHUX B POCCUHCKOM YT0JIOBHOM 3aKOHO-
JlaTeJIbCTBe Heob6xoJMMa pa3paboTKa clie-
[JMa/IM3UPOBAaHHbBIX IPOTPAMM [0 pPECOLH-
aJM3aluy GbIBLUIMX OCYXKJEHHBIX, HCIOJIb-
30BaHUe KOTOPBIX NMPHUBEAET K CHIKEHUIO
KOJIMYeCTBa NpaBOHApYLIEHUH, coBeplIae-
MBbIX UMH, B TOM YHCJIE TIOBTOPHBIX".

3 Cwm.: Ipxumyesa TH., llep6akos I'B., Msxa-
Hosa A.H. u Op. 3HaueHHe YCJIOBHOIO OCYXJeHHs
U YCJIOBHO-ZJOCPOYHOTO OCBOGOXK/JEHHUA [/ JOCTH-
JKeHUs LleJiel HakasaHus // YesloBeK: mpecTynieHue
Y HakasaHue. 2018. T. 26(1-4). Ne 1. C. 59.

* Cm.: Kawyé6a 10.A., Ckuba A.Il. UHCTUTYT yCJI0B-
HO-ZI0CPOYHOTO 0CBOOOXK/I€HHUsI: HOBBIH B3y // Ye-
JIOBEK: IpecTyIJieHue U Haka3aHue. 2011. Ne 1. C. 16.
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Ilonosa 10/1ma HukositaeBHa
Cmydenm ®I'BOY BO «CT'Y umenu H.I YepHbiwesckozox»
HayuHulil pykosodumeus: K.10.H., doyenm H.H. Tykmaposa

Yro/sioBHO-IpaBOBOM aHAJIU3 COCTABA
npecTymnjeHus, npeaAyCMOTPEHHOTI 0o
cT. 230.2 Yros10BHOrO Kogekca P®

Ha cerofgHsAIlIHUM JAeHb aKTyaJbHOCTb
npo6JieMbl HCNOJIb30BaHUA JONHUHTA B 06-
JacTu npodeccHoHaJbHOrO CIOpTa He
BbI3bIBaeT HUKaKWX coMHeHuM. U Poccus,
K COXKa/leHHWI0, He cTaja HCKJIYeHHEeM.
Tak, B 2018 rogy B [IxeHuxaHe NPOXOAUIU
3uMHHe OJIMMIUKCKUE UIPhI, Ha KOTOPBIX
c6opHas Poccuiickoii @esnepanuu 6blia Ju-
IlIeHa NpaBa y4acTBoBaTh B HUX'. [loBogOM
JUIsl OTCTpaHeHUsl Halled CTpaHbl MOCHY-
KUJIM OOBUHEHMS POCCUMCKUX CIOpPTCMe-
HOB UMEHHO B yNOTpe6/IeHUH JoNUHTa. ITa
HCTOpPUS HeraTUBHO OTPa3uJach He TOJIbKO
Ha penyTaluu KOHKPETHBIX CIIOPTCMEHOB,
HO U Bcero rocygapctaa. Ho aTo, k coxare-
HUIO, He e/JHHCTBEHHbI! JONMHIOBbIN CKaH-
JlaJl B pOCCUMCKOM CIIOpTe.

B 2016 1. B yroJ10BHBIM 3aKOH ObLJIU BBe-
aeHbl ctatbu 230.1 u 230.2 YrosioBHOro
kojekca PO (nanee - YK P®), ycranaBiu-
Balollle OTBETCTBEHHOCTb 3a CKJIOHEHHe
CIIOPTCMEHa K MCNOJb30BAaHUIO M 3a HC-
[10/Ib30BaHHE B OTHOLIEHWH CIOpPTCMeHa
CyOGCTaHL MM WM MeTOJ0B, 3alpeleHHbIX
[ UCTIOJIb30BAaHUS B CIOPTE?,

MHorue y4eHble-IpaBOBeJbl B CBOUX
paboTax yfessoT ocoboe BHHMaHHUe NPO-
6JieMe MCIOJIb30BaHUS JONMHIA B CIIOPTe.
Hanpumep, T.C. CopoknHa yTBepXKJaerT,

! Tpu cueHapusi y4acTHsl POCCHICKHUX CIOp-

TcMeHOB Ha Osumnuage // Cadt Komcomosb-

ckasg mnpasaa. URL: https://www.saratov.kp.ru/
daily/27066/4134931/ (maTa obpaleHus:
02.03.2020).

2 O BHECEHMM W3MEHEHWH B YTrOJIOBHBIM KO-

fexkc PO u YrosoBHO-mpoueccyaabHbI Kojekc PO
(B 9acTu ycuJeHHs OTBETCTBEHHOCTH 3a HapylleHHe
AaHTUAONMHIOBLIX npaBui): PesepasbHbIM 3aKOH
0T 22.11.2016 N2 392-®3 // PI. Ne 266. 2016.

YTO 6O0JIbIlIOE KOJIMYECTBO NPecTyIJIeHUH
B cpepe npodeccUOHATBHOIO CIOpTa Co-
BEpPLIAIOTCS MMEHHO C ILiesbl0 OKa3aHUs
BJMSAHMA Ha pesysbTaT. B cBoio ouyepejp,
NpUMeHeHHe WJIM e CKJIOHeHHue K NpuMe-
HEHUIO JIONMHIOBBIX NpenapaToB Ipecie-
ZlyeT 3a coO0M Liesib CTUMYJISALUU dr3Uye-
CKOWM M TMCHUXUYECKONM paboTOCHOCOGHOCTU
CIOPTCMEHa, a TakKXe MOBBIIIEHUS ero
BBIHOCJIMBOCTH U JOCTH>KEHHE BBICOKOI'O
CIIOPTUBHOTO pe3yJbTaTa’.

OTMeTHM, YTO YroJIOBHO-NPaBOBas Xa-
paKTepHCTHKaA JIF060T0 cocTaBa pecTyIie-
HHUA B NIepPBYI0 oYepe/ib CBS3aHa C pacCMo-
TpeHHUeM OCHOBHBIX 3/IEMEHTOB, 00'beKTUB-
HBIX U CyO'beKTHUBHBIX IPU3HAKOB UCCIEAY-
€MOro coCcTaBa.

CraTtba 230.2 YK P® npeaycMmaTpuBaet
YTrOJIOBHYI0 OTBETCTBEHHOCTb 3a MCIOJIb-
30BaHUe Cy6CTaHLUH U (UIM) METOZOB, 3a-
NpelleHHbIX /151 UCII0J1b30BaHUA B CIIOPTE,
B OTHOLIEHWU CIIOPTCMEeHa CleluaJucToOM
[0 CIOPTUBHOW MeJAUlMHe, TPEHEPOM HJIN
VHBIM CHeLUaJUCTOM B obJsiacTu pusmnde-
CKOM Ky/JbTYpbl U CHOpPTa BHe 3aBHUCHUMO-
CTH OT COIVIaCHsl CaMOro CIIOPTCMeHa, 3a
HCKJ/I0YeHHeM CJy4aeB, KOTZAa MCIOJIb30-
BaHUeE 3alpelleHHbIX CYOCTaHUUN U (WJIH)
MeTO/I0B He fIBJISIeTCSl HapylleHUeM aHTH-
JIOIIMHTOBOT0 3aKOHOJaTesbCcTBa Poccuii-
ckoit Penepanuu.

Ha Ham B3risii, OCHOBHOM HelocpejcCT-
BEHHBIN 00beKT — 6e30MaCHOCTb 3/J0POBbs

3 Copokuna T.C. OGLIECTBEHHO OMACHbIE [esTHUS,

coBepiuiaemele B cdepe MpopeccHOHaNBHOTO CIOpPTa
// BectHuk MockoBckoro yHuBepcuteTta. Cepus 11.
[IpaBo. 2012. N2 4. C. 112-120.
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CIIOPTCMEHOB W CIIpaBeJJIMBOe JOCTHXKe-
HUe CIOPTHUBHBIX pe3y/bTaTOB, TaK KakK
obl1ecTBeHHasi ONACHOCTb JAHHOrO Ipe-
CTYIJIEHUS] BbIpaXKaeTCs B HapylleHUH 3a-
KOHOJIaTe/JbCTBAa B 006/1aCTU PU3UYECKOU
KyJIbTYPbI U CIIOPTA, NPUYUHSIOLETO Bpes
3/l0POBbI0 HENoCpeJCTBEHHO Y4YaCTHHKaM
CTIOPTUBHBIX COPEBHOBAHMH, a TaKXKe B Ha-
HeCceHMH ylepba aBTopuTeTy copTa B Poc-
cuiickoit ®efepanuu.

BuioBbIM 00BEKTOM JaHHOM TpYMNIbl
NpecTyIJeHuH, 10 MHEHHIO0 GOJIbIIMHCTBA
ncciefoBaTesel, SABJAIOTCA OTHOILLEHMS,
obecreyuBalllye 370pOBbe HaceJeHUs
Y 00OLIeCTBEHHYIO HPABCTBEHHOCTh

[IpegMeToM mpecTymJjeHUs], NpeLycMo-
TpeHHoro cT. 230.2 YK P®, apasioTcs 3a-
npelleHHble /15 UCN0Jb30BaHUs B CIIOpPTe:
cy6cTaHMu U MeToAbl. B 2017 r. ux nepe-
YyeHb ObLI yTBepXJeH [locTaHOBJIeHHEM
[IpaBuTenbcTBa N2 339 «06 yTBepKAeHUU
nepedyHeld CyO6CTaHUMM U (UIM) METOMOB,
3alpellleHHbIX /J151 UCN0JIb30BaHUs B CIOP-
Te aJg ctater 230.1 1 230.2 YK PD»2,

OObeKkTHBHAsi CTOpPOHa IpecTyIe-
Hus, npeaycMotrpeHHoro cT. 230.2 YK P,
COCTOUT B MCIIOJIb30BAHUU B OTHOLIEHHUU
CIIOPTCMEHa, He3aBUCUMO OT ero COrJiacus,
3alpellleHHbIX B CIIOPTe CyOCTaHLMN U Me-
ToZ0B. [Ipy 3TOM N0 CMBbICJIY 3aKOHa [JJis
KBaJIMPUKALIMU COJesTHHOTO He NMeeT 3Ha-
YeHHs, iaBaJl JIM COTJIacue Ha UX UCI0JIb30-
BaHUe HENOCpeJCTBEHHO CaM CIOPTCMEeH
WJIM HeT.

BaXKHbIM acrneKTOM NpPUMEHUTEJbHO
K paccMaTpUBaeMOMy COCTaBy NpecTyILIe-
HUA TaKKe fIBJSETCS BOIPOC O MOMEHTe
OKOHYaHUs NpecTyneHus. Mcxons us onu-
CaHUsA [JUCHO3ULIUM YroJOBHO-NIPABOBOM
HOPMBI, MOXKHO CZieJIaThb BbIBOJ, UTO OTBET-

! Bopsenkog I'H. Kypc yrososHoro mpasa. T.

4. Ocob6ennas vactb / nox pen. B.C. Komuccaposa.
M.: [IpocmekT, 2015. C. 213.

2 06 yTBepK/I€HUH IIepeyHs CyOCTaHIUN U (MJIH)
METO/0B, 3aNpelLleHHbIX JJIs UCI0Jb30BaHUs B CIIOP-
Te, Auis nenen crateit 230.1 u 230.2 YrosioBHOTO KO-
nexca Poccuiickoit Penepannun: [loctaHoBnenue [lpa-
BUTebCTBA OT 28 MapTa 2017 r. N2 339 // Poccuiickas
razeta. 2017. Ne 30.

CTBEHHOCTb yCTaHOBJIEHA 3a (aKT HUCIOJIb-
30BaHUsA B OTHOLIEHUWH CIHOPTCMeHa cCyo-
CTaHUMU U (KMJIM) METOMOB, 3alpelleHHbIX
JUJIs1 UCNOJIb30BAHUA B CIOpTe. YKa3aHUs
Ha IOCJe/CTBUSl COBepllIeHUsl MpecTyIie-
HHUA B UCIIO3ULIMK HOPMBI He CoJieprKaTcs.
CnenoBaTeslbHO, JJAHHBIA COCTaB NpecTyn-
JIeHUs1 CKOHCTPYUPOBaH 110 NpUHLIUNY Ppop-
MaJILHOTO.

B ciyyae nmprMeHeHHs NPUHYXJEHUs
B BUJle PU3NYECKOTO HACUJIMUS WJH YIpo3
ero INpHMeHeHHs JeHCTBUS BUHOBHOIO
JIMlla HeoOXOAMMO JOINOJHUTENbHO KBa-
JrPUIMPOBAaTL MO COBOKYIHOCTH C Ipe-
CTYIJIEHUSIMH, NIpelyCMOTPEeHHbIMU 1. 16
YK P®. Eciv BHHOBHOE JIMLIO Mepes UC-
N0/Ib30BaHWEM 3allpellleHHbIX BellecTB
Y MeTO/|0B, CHavaJla CKJIOHSIET CIIOPTCMeHa
K J06pOBOJIBHOMY HCII0JIb30BAaHUIO YKa-
3aHHBIX CPEJICTB U MOJIy4aeT ero coryacue,
TO JieliCTBUSI BUHOBHOIO JIMLla HEoOXo[u-
MO KBaJIMPULHUPOBATh IO COBOKYNHOCTHU
coct. 230.1 YK PO.

OfgHako NOpU ONHWCAaHUM TNPU3HAKOB
00bEKTUBHOM CTOPOHBI NpPeCTYNJEeHUs
NpeJyCMOTPEHHOTO COCTaBa €eCThb yKasa-
HHe Ha HCKJIOYMUTEeNbHBIN Ccly4yad, Korza
B COOTBETCTBUM C 3aKOHOJATEJIbCTBOM
P® wucnosbs3oBaHue 3amnpellleHHBIX Cy6-
CTaHLMH He fBJISETCS HapylleHUeM aHTH-
JONUHroBOro mpasuia. Tak, m. 3.1. cT. 26
@epnepanbHoro 3akoHa «0 dusnyeckoit
KyJbType U cnopTe B Poccuiickoit @enepa-
LMHW» NpefycMaTpUBaeT, YTO He SIBJISETCS
HapylleHHeM aHTUJONHWHIOBBIX NpPaBUJ,
eC/IM Ha MOMEHT UX COBeplIeHUs] UMeJIoCh
paspellleHHe Ha TepalleBTUYeCKOe UCIOJIb-
30BaHMe TaKUX 3allpeleHHbIX CyOCTaHLUH,
Bbl/laHHOE B COOTBETCTBUU C Mex/yHapoj-
HBIM CTaHZapTOM>,

CyO6'beKTUBHAs CTOPOHA NPeCTYIJIeHUs,
npenycMoTpeHHoro cT. 230.2 YK P®, npef-
yCMaTpUBaeT TOJIbKO MPSMON yMbICes: BU-
HOBHOE JIMII0 0CO3HAEeT, YTO UCNOJIb3YeT 3a-

3 0 ¢wusuveckoit KynbType U crnopTte B Poccuii-
ckoilt Penepaunn: Penepanbubiii 3akoH ot 04.12.2007
Ne 329-®3 // Poccuiickas rasera. 2007. Ne 276.
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npeleHHble 3aKOHOAATeNbCTBOM Cy6CTaH-
UM B OTHOIIEHUH CIHOPTCMEHA U NpeJBU-
JUT HapylleHWe aHTHUIOINMHIOBOTO 3aKo-
HOJAaTeJIbCTBA, U XKeJlaeT UX UCIO0JIb30BaTh
JJI HAacTYIUIEeHUs HY>KHOTO pe3yJibTaTa.
Jis kBasnUKaLUK NMPECTYIIEeHUs MOTH-
Bbl JlesIHUSl B JaHHOM CUTyaLUU HE UMEIOT
3HAueHUs, HO OHU YYUTBIBAIOTCA NPU Ha-
3HaueHUM HaKasaHWs. MOTHBOM COBep-
[IeHUs] NPU3HAETCS CTpPeMJIeHHe BOBJIEYb
CIIOPTCMEHA B yIOTpe6IeHHe JONUHTA JJIs
JIOCTIDKEHUS JIyYLIUX PEe3YJIbTAaTOB.
Cy6beKT MpecTymJeHus — TOJIBKO clie-
L[MaJIbHBIA: TpeHep, CHEeLHaTUCT 0 CHOop-
TUBHOM MeJMLMHE WIH CIELUaTUCT B 06-
JlacTy GU3UYECKON KYJIbTYpPhI U CIOPTA.

TakuM 06pasoM, NmpecTyIJieHue, Npej-
ycMmoTtpeHHoe cT. 230.2 YK P®, xapakTepu-
3yeTCsl MOBBIIIEHHOW 06IeCTBEHHOU orma-
CHOCTBI0. Micrio/1b30BaHUe HepaspelleHHbIX
CyOCTaHLUMW U METO/0B CO3/aeT Yrposy
YeCTHONM KOHKYpPeHLMU B CIIOPTHBHOU
60pb6e. [IpyMeHss JONUHI, CHOPTCMEH TO0-
JlydyaeT KOHKYpPeHTHbIe IPperMyIeCcTBa, YTO
B UTOTe BJIeYeT 3a cOO0M MoJyyeHue pas-
JINYHBIX MaTepuaJbHbIX 6J1ar. Heo6xoaumo
OTMETUThb, YTO AKTYaJbHOCTb Mp06JeMbl
60pbOBI € ynoTpebsieHUEM [JOMHWHIa IOC-
TOSIHHO BO3pacTaeT, a 3HAYUT, BO3pacTaeT
poJib M IpaBa KaK CIoco6a 3aKpemnJeHUs
3alpelarlluX JONHHT HOPM.
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Cno6ogsaHI0K /lnaHa AHApeeBHa,
Tumodeena TaTtbsiHa BiaguMmupoBHa
Cmydenmot UI1/] ®I'EOY BO «CT'HOA», 2. Capamos
Hayunvliii pykogodumeas: k.10.H., doyenm O.10. Kpacosckas

Bo3pacTHble NPU3HAKHU CyGbeKTA MPECTYIJIeHUA:
BONPOCHI 3aKOHA M MPAKTUKH

Bo3pacT yrosioBHOH OTBETCTBEHHOCTH
- 3TO KOJINYECTBO JIET, 110 JOCTHXKEHUH KO-
TOPBIX K MOMEHTY COBepLIeHHsI IpecTyIie-
HUA JILO NOAJIEXUT YrOJOBHON OTBETCT-
BEHHOCTH.

CornacHo 4. 1 cT. 20 YK P® oTBeTcTBeH-
HOCTH NOJJIEXXUT JIMLO', JOCTUTLIEe IIeCT-
Ha/JlLlaTH JIeT K MOMEHTY COBepIlIeHUs Ipe-
CTYTNJIEHUSI.

HanpuMmep, mecTHaguaThb JIeT — BO3pacT
YyTOJIOBHON OTBETCTBEHHOCTH 3a NpUYHHe-
HUE CMepTU Mo HeocTopoxkHOCTH (cT. 109
YK P®).

CorsiacHo 4. 2 cT. 20 YK P® yrosioBHas
OTBETCTBEHHOCTb MOXKET HACTymnaTb C ye-
TBIPHAZLATH JIET 3a ONpejiesleHHble Tpe-
CTyIJIeHUs], Tlepeyrc/eHHble B JIaHHOU
cratbe. Hanpumep, Ju10, AOCTHUTLIEE K MO-
MEeHTY COBeplleHHs] NIPeCcTYIlJIeHUs YeTbIp-
HaJlLlaTHUJIeTHEr0 BO3pacTa, MOXET HEeCTU
YyTOJIOBHYIO OTBETCTBEHHOCTDb 3a yOUICTBO
o 105 ct. YK P®.

MO>XHO TOBOPUTb O TOM, YTO BO3paCT
OTHOCHUTCSI K 00s13aTeJIbHbIM INpPHU3HaKaM
CcyO'beKTa pecTyIJeHus], TaKk Kak ec/iu Qpu-
3MYecKoe JIML0 COBEpIINJIO JlessHUe, MOJ-
najiawliee MoJ, NPU3HAKH KOHKPETHOIO
cocTaBa MNpeCTYIJIEHHs, HO He JOCTUIJIO
BO3pacTa yroJIOBHOH OTBETCTBEHHOCTH, TO
Takoe JILO He OyJeT mojJiexaTb YroJoB-
HOM OTBETCTBEHHOCTH.

Bo3pacT yrosioBHOH OTBETCTBEHHOCTH
JLJ1s1 HeCOoBepIlIeHHOJIETHUX, 3aKpenJeHHbIN
B cT. 20 YK P®. YcTaHOBJIEH He IPOU3BOJIb-
HO, a C y4eTOM JIaHHBIX CJeJyIIHX HayK:

1 YronoBHbll Kozaekc Poccuiickoit ®expepanuu
ot 13.06.1996 Ne 63-®3 (B pez. ot 18.02.2020).

NICUXOJIOTUS, IMeJaroruka, ¢Qusnoaorus
U JApyrHve, KOTOpble MO3BOJIAIT CBS3aThb
KOHKPEeTHBIN BO3PacT C JAyXOBHOH, UHTeJ-
JIEKTyaJIbHOH M 3MOLMOHAJBLHON 3peJio-
CTbIO0 HECOBepIIeHHOJIETHETO.

CorsiacHo 4. 1 cT. 89 YK P® npu HasHa-
YeHWH HaKa3aHHs HecoBeplLIeHHOJIETHEMY
YYUTBIBAIOTCS YCIOBUSA €T0 XKU3HU U BOCIIH-
TaHUsl, yPOBEHb IMCUXWYECKOI'O0 Ppa3BUTHS,
VIHble 0COOEHHOCTH JINYHOCTH, a TaKKe BJIU-
sIHMe Ha Hero CTapIlHMX [10 BO3pacTy JIULL.

3ayacTylo JMla, He JOCTUTIIMe BO3pa-
CTa YroJIOBHOM OTBETCTBEHHOCTH, COBep-
IIAI0T yKacHble MPecTyIJeHus, TaK, 1 ceH-
Ts6ps B 2017 r. Bo3sie noc. ['ony6as Hua
KpacHogapckoro kpasi 06GHapyXW/u TeJsio
MasbydKa 2004 roza poxJeHUd C IpU-
3HaKaMHM HACUJbCTBEHHOH CMepTH B BUJE
OTKPBITOW 4YepenHO-MO3rOBOH TpaBMBI,
KOTOPOTO KeCTKOro usbu ero 12-jeTHui
OJIHOKJIAaCCHUK. B Xo/le BHe3anmHO BO3HUK-
1ero KOHQJMKTA IOTepleBlIeMy ObLIO
HaHeceHO He MeHee IIeCTH YAapoB IO Tro-
JIoBe MeTaJlindeckol Tpyo6oil. [locTpasas-
MM CKOHYAJICA Ha MecTe OT IOJIyYeHHbIX
TpaBM. CorsacHo HeoQULMATbHON BEPCUU
NPUYUHOM KECTOKOro yOUNCTBA MOCTYKU-
JIO collMa/IbHOe HepaBeHCTBO. CTOUT 3aMe-
THUTb, YTO 3JI0YMbILIJIEHHUK BOCIIUTHIBAJICS
B 6oraToi ceMbe, KpoMe TOI0, €ro MaTh pa-
6oTaeT B nosuiuu B othene IIJJH. Hecmo-
TPps Ha 6JIarONpPUSATHBIE YCI0BUS AJIS KU3-
HU yOUHILA KeCTKOr0 paclpaBUJICs CO CBO-
MM OJIHOKJIACCHUKOM?,

2 Tlo dakTy cMepTH MasioseTHero B C1aBsSHCKOM
palioHe Bo36yxJeHo yrosioBHoe zaeso. URL: https://
kuban.sledcom.ru/news/item/1160743/
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Cyne6HOI mpaKTUKe U3BECTEH U TaKOU
cayyai: B OpeH6yprckoit obsiactu 15-y1eT-
HUH IOJJPOCTOK Ha OYBE JIMYHBIX HENPHUSA3-
HEHHBIX OTHOIIEHUH K cBoeMy 10-s1eTHeMy
coce/ly HaHeC eMy MHOXECTBEHHbIE yJjaphl
KaMHeM I10 TOJIOBe, pyKaM, HoraM U TyJIO-
BULLY, TO €CTb B 00JIaCTb PACIOJIOKEHHUS
’KU3HEHHO BaXXKHBIX OPraHOB, OCO3HABaf,
YTO MaJIOJIETHUH B CUJIY CBOUX QU3UYECKUX
CIOCOGHOCTEeN U Bo3pacTa cjabee Hero.

HecoBepuieHHoJleTHEMY 6bLIO  Ha3Haye-
HO HakasaHWe B BUJe JIMIIEHHUs CBOOOZbI
Ha CpPOK 5 JIeT ¢ OTObIBaHMEM HaKa3aHUS
B BOCIIMTATeJbHOU KOJIOHUH ™.

Bo3MOXXHO, NpOaHANIU3UPOBAB CYyZAeD-
HYI0 NIPAaKTHKY, IOYUTAB CTaTbU B XKypHa-
JIaX, MO’KHO 33/lyMaTbCsl O TOM, @ CTOUT JIU
Y)KECTOYUTh HaKa3aHHUe [/ HecOBepIleH-
HOJIETHUX WJM BOBCE CHHU3UTb BO3pPacCT
MX yrOJIOBHOH OTBETCTBEHHOCTH.

! B OpeHGyprckoi 06J1aCTH HECOBEPIIEHHOJIET-

HUH OCY)XJeH 3a ’KecTOKoe yGUHCTBO CBOEro Maso-
netHero cocena. URL: https://oren.sledcom.ru/news/
item/1395687
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CnupugoHoBa Bukropusa AjieKcaHJpPOBHA
Cmydenmka FOK ®I'EOY BO «CT'FOA», 2. Capamos
Hayunvlii pykogodumess: npenodasames I.B. Momum

YroJIOBHBIA MPOCTYMOK

AKTya/ZIbHOCTb JIaHHOW TeMbl HCC/Ief0-
BaHUsI 3aKJIIOYAETCS B TOM, UTO YrOJIOBHBIN
NPOCTYNOK fBJSETCA HOBEHIIMM U asb-
TepHAaTUBHbIM 3aKOHONPOEKTOM, KOTOPBIN
OyJeT AaBaThb WaHC J0gAM. [Ipexe Bcero,
YTOOBI JIIOJU OLyMaUCh U OOJIbllIE He CO-
BeplIaan 6osiee TAXKKUE NPeCcTyNIeHusl.

llesiv vccneioBaHUs: U3yYeHHe BOIIpoca
ryMaHU3alluM OTe4YeCTBEHHOr0 3aKOHOJa-
TeJbCTBa.

Hctopusi ¥ 3BoJIIOLMSA TNOHATHUA IHpe-
cTynsieHus1 B Poccun oxBaThIBaeT NMPOAOJI-
JKUTeJNIbHbIA MNepuoA. MeHAIuCb y4yeHHUs
0 MNPecTYNHOCTH U GOPMBbI NPECTYNHOro
NOBeJleHUs, Jla U CaMu NpeJCcTaBJIeHUs
0 NpecTyNHOM M HakasdyeMoM. C pa3aBUTHEM
rYMaHU3alluM yroJIOBHOTO 3aKOHOJATeJsb-
CTBa M3MEHWJIOCh OTHOLIeHHEe K MOHSTHIO
«npectymieHue». B YK 1960 r. Ha nepBom
MecCTe CTosiJla OOlLiecTBeHHasi ONACHOCTD,
yroJIOBHasi IPOTUBONPABHOCTD U T.A. B iei-
cTBywo1LeM YK - 3To BHHOBHOCTb.

Hacrosiee BpeMs B yroJIOBHOM 3aKOHO-
JlaTeJIbCTBe NPOUCXOAAT UsMeHeHus. [Ipea-
cesfatesb BepxoBHoro Cyna BsauyecnaB Jle-
6eeB mianupyet BBectu B YK u YIIK Takoe
MOHSITHE, KAaK «YTOJIOBHBIN MTPOCTYIIOK».

Kpome Toro, rnaBa BC ykasas, uto JMUT-
pui MezBe/ieB, 03HAaKOMUBIIHUCH C JAHHBIM
MaTepuasioM, IOHsJI, YTO BBeJleHHe yT0JI0B-
HOT'0 NPOCTYIKa — abCOIIOTHO NPaBUJIbHAs
no3uuus. [Ipu atom Bsyecnas JlebeseB oT-
MeTHJ, YTO HEKOTOpPble BO3pakalOT OTHO-
CUTEeJIbHO MHULIMATHBBI, BEPOSITHO B CBSI3U

1 Cm.: [locraHoBseHue IlneHyma BepxoBHOro
Cyna P® ot 31.10.2017 Ne 42 «O BHeceHuu B locy-
napcrBeHHylo [lymy ®enepanbHoro Co6panus Poc-
curickorl Pefepanun npoekta pesepasbHOro 3aKOHa
«0 BHeceHHHU B YTOJIOBHBIH Kojiekc Poccuiickoit ®e-
Jlepallii 4 YToJIOBHO-TIpOLeccyalbHbIN Kojekc Poc-
cuiickoi Peslepanuu B CBSI3U C BBeJIeHUEM NOHATUSA
YTOJIOBHOTO HPOCTYIKa».

C TeM, YTO OHA He JaeT MOJIHbIX FapaHTUH
BBeJleHUs JaHHOW pedopMbl B 3aKOHOJa-
TeJbCTBO.

KiroyeBass 0co6eHHOCTb WHHUIMATHUBbI
3aKJII0YaeTCsl B TOM, YTO COBepLIEHHOJIET-
HUX JIMILI, BIlepBble COBEPLIMBIINX yTOJIOB-
HbIM IPOCTYIIOK, OYAYT 10 0611leMy TPaBUIY
0CBOGOX/JAaTb OT YroJIOBHOM OTBETCTBEH-
HOCTH, NpaBJa, C HaJ0XeHHeM CyeOHOro
mTpada. A HecoBeplIeHHOJIETHUX, BIEp-
Bble COBEPIUMBIIUX NPOCTYNOK, MJaHUPY-
eTcsi 0CBOOOX/AAaTb OT OTBETCTBEHHOCTH,
HO C IPUMeHeHHeM NPUHYAUTENbHBIX Mep
BOCIUTATEJbHOI'0 BO3/IeHCTBUSA. ITO MOTYT
ObITh Nepefaya I0J HaZA30p pOAUTeJIeH,
npeaynpex/JeHre U YCTaHOBJIEeHHEe 0COObIX
Tpe©OoBaHUM K IOBeJIeHHIO IOJPOCTKA.

Takxke BsiuecsaB JlebeneB mo0GaBUIL:
«A moyeMy He JjaTb IIAHC YeJIOBEKY, KOTO-
pBIN COBepLIMJI NPECTYIlJIEHUe, O4yMaThCs
Y He cOoBeplIaTh TAaKoro BIpeAb?». Hamom-
HUM, 4TO UJies O BBeJleHHUH HOBbIH GOpPMbI
NpaBOHApyLIeHUs BBICKA3blBAJIOCh ellle
B 20161, aB 2017 r. 3KciepThl NpeACTaBU-
JIM CBOe MHEHHe 0 He0OXOMMOCTH YTroJIOB-
HOTO NPOCTYIIKA.

B koH1e okTs16ps 2017 r. [lnienym BC PO
NPUHSJ NOCTAaHOBJIEHUE O BHECEHUH YKa-
3aHHOTO0 3aKOHOIpoeKTa B ['ocaymy?.

[IpecTynyieHne He6GObIION TSXKECTH, 3
KOTOpOe HaCTOSILIMM 3aKOHOM He Ipejyc-
MOTpPEHO HaKa3aHHe B BU/ie JINLIEHUS CBO-
60/1bl, 3TO U OYAET YroJ0BHBIN MPOCTYIOK.
[Io MHEHHIO YYeHbIX-IOPUCTOB, YyTOJOBHbIN
HNPOCTYNOK HaXOAUTCS MeXJy YroJIOBHBIM
NpecTymnjeHueM U aJMHHUCTPATUBHbIM
HIPOCTYIKOM,.

2 Cm.: OduumanbHbll calT BepxoBHOro cyaa

Poccutickoit ®epepanuu .URL: https://www.vsrf.ru/
(maTa o6pamenus 29.01.2020).
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B ujiee BBeleHUs YrOJI0OBHOI'O IPOCTYII-
Ka 6oJibllle IJIIOCOB, Y€M MHHYCOB, 3aKO-
HOJATeJII0 HYXKHO GBITh OCTOPOXKHBIM IPU
pasrpaHW4YeHUH MPECTYIUIEHUS U TaKUX
MPOCTYIIKOB.

[11r0CBhI JAHHOTO 3aKOHOIIPOEKTA:

1) B psiZl yTOJIOBHBIX MPOCTYNKOB Iepe-
BeJlyT BIIepBble COBEPLIMBLINE NPECTYIIe-
HUS HEOOJIBIIOH TIXKECTH;

2) COBepIUIEeHHOJIETHUX JIML, BIEpPBbIe
COBEpLIMBIINX YTOJOBHBIM MPOCTYIOK,
O6yAyT MO 00lleMy NpPaBUJIY OCBOOOXKJIAThb
OT YroJIOBHOM OTBETCTBEHHOCTH, NpaBAa,
C HaJlo>)KeHueM cyziebHoro mrtpada;

3) HecoBepLIEHHOJIETHUX, BIEpPBbIe
COBEpLIMBIIUX IPOCTYNOK, IJIAHUPYET-
cs1 0CBOGOXKJATb OT OTBETCTBEHHOCTH, HO
C NpUMEHEHHWEM MPUHYJUTENbHBIX MEP
BOCIIUTATEJbHOTO BO3JAeHCTBUA. ITO MoO-
I'yT GBITh epesaya NoJ HaA30p pOoLUTe e,
npeAynpexAeHue U yCTaHOBJIEHHE 0COObIX
Tpe6GOBaHUH K IOBEJIEHUIO IOPOCTKA;

4) pacciefijoBaHUe IMPOCTYNKOB TaKXKe
OyZeT NIPOUCXOLUTD MPOILE: MOKHO YMEHb-
IIUTh €ro CPOKU U CHU3UTh MPOLeCccyasb-
Hble Tpe6OBaHUSA K HEMY;

5) rocymapcTBo 6yAeT JaeT LIAHC OAy-
MaTbCsl U He COBEPILATH 3TOr'0 BIPE/b.

MuHyChI 3aKOHOIIPOEKTa:

1) He Bce MNpecTymJeHUs HEeOGOJbLION
TSXKECTH HACTOJIbKO 6€306UHBI, AJI TOrOo
YTO6BI CYUTATD UX IPOCTYIKAMU;

2) He JaeT MOJIHBIX rapaHTUH, TO, YTO
JIMLO0 OAYMAaeTCsl B COBeplLIeHHE JAHHOTO
JlesiHUsl U GoJibllle He GyZeT 3TOTO COBep-
1aTh;

3) O6yAyT UCKJIIOYATb M3 YTOJIOBHOTO
KOZleKCca HOPMBI, Kacalluvecs aJMHUHU-
CTPaTUBHON NpeJULIUY, TO eCTb He MOoJ-
BepraTb yroJIOBHOM OTBETCTBEHHOCTH JIUL,
HECKOJIbKO pPa3 COBEPIUMBLIMX aJMHHH-
CTpaTUBHbIE IPABOHAPYILEHUS.

BOJIbIIMHCTBO OGU3HECMEHOB IOJIOXKH-
TeJIbHO BBICKA3bIBAJIMCh 10 MOBOAY OTHe-
CceHUsl MpeANpPUHUMATENbCKON JesTesb-
HOCTH 6e3 JyinieH3uu 1o YK K yrojloBHbIM
IPOCTYIKaM.

Bo-nepBbIX, npeAnpuHMMaTed Iepe-
CTaHyT omNacaThCs, YTO UX NPHUBJEKYT 3a
J060e $popMasbHOE HapylleHHe K yroJoB-
HOH OTBETCTBEHHOCTH.

Bo-BTOpBIX, K HUM He OyAyT NpPHUHMU-
MaTbCsl MHOTMe Mepbl YT0JI0BHO-NIPOLIeCCy-
QJIbHOTO NPUHYX/JeHus (3ak/IodeHue Moj,
CTpaxy).

C Japyroél CTOpOHBI, BBICKa3blBAIOTCH
MHEHHUS], UYTO HaKasblBaTb 3a OCYlleCTBJe-
HHe YTOJIOBHOTO MNPOCTYNKa HA4YHYT He
TOJIbKO QU3UUECKUX, HO U HOPUIUYECKUX
Jul. B HacTodllee BpeMs 3a ocyliecTBJle-
HUe TNpeANpUHUMATENbCKON JesTesbHOC-
TH 6e3 JIMLeH3UU IPelyCMOTPEHO JiBa BUAA
OTBETCTBEHHOCTH: YroJIOBHAs U aJMHUHU-
CTpaTUBHas.

[IprMepbl  NpecTylJeHUWH, KOTOpble
MOTYT CTaTb YTOJIOBHBIMH INPOCTYIKaMHU.
C moMoLbI0 MHCTUTYTA MPOCTYIKOB XOTAT
pa3rpaHU4UTh [IPECTyNJeHUsl B KATETOpUHU
He6OJIbIION TAXKECTH.

B karteropum Tsxectu YK oTHOCUT Ta-
KHUe JIeiCTBUs, KOTOpble He HaKa3blBalOTCs
JIMIIeHHeM cBoGo/pbL. B ux uncie':

B HeoOOCHOBAaHHBIM OTKa3 B NpHUeMe
Ha paboTy WJIM HEOOOCHOBAHHOE YBOJIbHE-
HUe GepeMeHHOW »eHIIWHbl WU KeHIIU-
Hbl, UMelollel pebeHka a0 3 jeT (cT. 145
YK);

B YacTH4yHas HeBbIIJIaTa 3aplJaThl
6oJibllle TPeX MecslleB UK MOJHasA — 60J1b-
1lle /1ByX MecsilleB U3 KOPbICTHOM 3aMHTepe-
coBaHHOCTH (cT. 145.1 YK);

B He3aKOHHOe MpeANpUHUMATENbCTBO
6e3 perucTpanuu Uiu 6es JUIeH3UH, eclu
NPUYMHUIO KPYNHBIN ylep6 WM M03BO-
JIWJIO TIOJIYYUTD JI0XOZ, B KPYITHOM pasMepe
(m.1ct. 171 YK);

m 3arpssHeHue BoA (cT. 250 YK), at-
Mocdepnl (cT. 251 YK) 6e3 oTsAryaromux mno-
CJIe[ICTBUH;

B XaJIaTHOe UCIO0JIHeHUe 06s13aHHOCTeN
paGOTHUKOM, KOTOPOE TOBJIEKJIO KPYIHbIN

! Cm.: YrosoBHbIN Kozekc Poccuiickoit Penepa-

nuu oT 13.06.1996 Ne 63-®3 (B pen. ot 27.12.2019).
13 uroHs 1996 roga Ne 63-®3
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ylep6 HWJM CyllecTBEHHOe HapylleHHe
npaB (. 1, 1.1 293 YK);

B HeyBa)KeHHe K CyJly, TO eCTb 0CKopO.Jie-
HUe YYaCTHUKOB Cyfle6HOro 3acefjaHus, Cy-
JIbY, IPUCSDKHOTO 3aceatens U T.A. (297 YK);

B KJIeBeTa B OTHOLIEHWM CYAbH, NpPHU-
CSHKHOTO 3aceziaTeJisl, IPOKypopa, clefoBa-
Tesis (cT. 298.1 YK);

m ny6JHYHOe OCKOpOJIeHWe Npe/CTaBU-
TeJisg BaAacTu (cT. 319 YK).

B cBfI3M c npoBejieHHEM B rocyAapcTBe
NIEHCHUOHHON pedopMbl MpejnoJaraeTcs
BBe/leHHe yTOJI0BHON OTBETCTBEHHOCTH 3a
OTKas3 B [IpreMe Ha paboTYy JIML TIeHCUOHHO-
ro Bo3pacTa. B cBs3U ¢ 3TUM JaHHBIN BUJ,
OTBETCTBEHHOCTH MOXXHO [J00aBUTDb B JlaH-
HBIH CITHCOK.

Takum o6pa3oM, pacCMOTpeB TeMy «YTO-
JIOBHBIM MPOCTYINOK», MOXXHO C/€JIaTh Bbl-
BO/Ibl:

BO-TIEPBLIX, B X0Jle peaqu3alyy JaHHO-
ro 3aKOHOINPOEKTA roCyJapCTBO NbITAETCS
CHU3UTDb 3aTPaThl Ha CUCTEMY UCIOJHEHUS

HakasaHus. OHO pacXoAyeT Ha coJlepiKaHue
3aKJ/II0YEHHBIX OFPOMHBIEe CyMMBIL. [loaTOMy
JIy4llle BCEro NMPUTOBOPUTH MpPECTYIHHUKA
K wrpady WIM 06s13aTesSbHBIM paboTaM,
4yeM NPUTroBapUBaTh UX K JIUILEHHIO CBOGO-
Jibl 1 TPaTUTb Ha ero cojep:KaHHe KOoJIoC-
Ca/IbHbIE IeHbIU.

Bo-BTOpBIX, IpUYMHA peaju3aluu JaH-
HOT'0 3aKOHOIIPOEKTa 3aKJII0YaeTcs B HU3-
KOH COLMaIM3alUU OCYXKJEeHHBIX 3a yro-
JIOBHBIE NPeCTyIIEHHUs]. VX He TpUHUMAIOT
Ha paboTy.

[lo MoeMy JIMYHOMY MHEHHIO, T10JIararo,
YTO B HACTOsIlee BpeMsl HET MPUYUH JJis
BBeJleHUsl B JleHCTBYylIOllee YroJoBHOe 3a-
KOHOJJaTeJIbCTBO HHCTUTYTa YTrOJIOBHOTO
npocTynka. Kak GblIO M3JI0KEHO BBIIIE,
JIeACTBYOLee 3aKOHOAATENBCTBO JIOSIJIBHO
OTHOCUTBCS K JIULAM, BIEPBbIE COBEPLIUB-
MM NPECTYIIEHUSI HEGObILIOH TAXKeCTH,
npejycMaTpUBaeT pa3/IMuHble BapHUaHThI
OCBOOOXK/JI€HUS OT YrOJIOBHOW OTBETCTBEH-
HOCTH.
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Cekumst
«YT'0NTOBHbIA NPOLIECC, KPUMUHONOIK4,
KPUMUHATTUCTUKA»

Ax6epoBa Ab6uHa BiragumMupoBHa,
BpoBuesa Mapus /IMmuTprueBHa
Cmydenmku HIO @I'60Y BO «CT'HOA», 2. Capamos
HayuHulil pykosodumesnw: doyenm A.A. AwuH

Ono3HaHue Tpyna. [Icuxo/i0oru4yecKui aclieKkT
NP1 ONO3HAHUM TPyMa

B fedaTesbHOCTU OPraHoOB MPaBOMOPSA-
Ka BecbMa 4YacTO BO3HHUKAaeT He0oOX0[u-
MOCTb YCTAHOBUTb JIMYHOCTb MO HEONO3-
HaHHOMY Tpymy. JTO MO03BOJIIET OBICTPO
PEeLInTb c/eAyIolre 3ala4u:

1) omepaTUBHO pacKpbITb HpecTyILie-
HUE;

2) pasbicKaTb NpomaBulero 6e3 BeCcTH
MOTepIEBILIEro UM MPECTYNHUKA;

3) yCTaHOBHUTb MOTHUB COBEPLIEHHOTO
MpecTyIJieHus.

[To muenuto b.T. be3sienkuHa, «1pebsB-
JIEHHE JIJIsI OTI03HAHUS — 3TO CAMOCTOSI TEJIb-
HOe CJIeICTBEHHOe [IefiCTBUe, coZieprKaHue
KOTOpPOT'0 3aKJIIYaeTCs B NpefbsBJeHUU
CBUJIETENI0, MOTepHeBIlIeMy, I0J03peBae-
MOMY, OOBHHSIEMOMY B NpPeAyCMOTPEHHOM
3aKOHOM MOpsiZiKe ONpeJieJIEHHOr0 00 beK-
Ta JJ151 TOr0, YTOObI OHU MOTJIM YCTAHOBUTD
€ro TOX/IeCTBO UJIU Pa3/IMYUs C TEM 00bEK-
TOM, KOTOPbIN HaGJII0Jjaj Il paHee U 0 KOTO-
POM JlaBaJiu OKa3aHUS».

OaHako JaHHas HOpMa He YYUTbIBAeT
XapaKTepHble 4YepThl ONO3HAHUSI TPYIOB,
a JejaeT aKlLEeHT Ha MpOLiecC OMO3HAHUS
MpeMETOB U }KUBBIX JIUILI.

Hepenko B mpakTUKe MOSIBJASIETCS He-
06X0MMOCTb OIMO3HAHUs TpyHa yXe IOo-
cJle 3axopoHeHus. [ljisg 3TOro ¢ JiMila Tpyna

CHHUMaeTcsl MOCMepTHasi BOCKOBasli MackKa,
npousBoguTcsl ¢oTorpadupoBaHUE HIIU
JlAaKTUJIOCKONIUPOBaHUeE.

B HacTosillee BpeMs TaK»Ke UCIOJb3YeT-
Cs1 IporpaMMHOe o6ecredyeHue, C IOMOLIbI0
KOTOPOTr'0 MOXKHO UI€HTUUIIMPOBATD JINY-
HOCTb 10 $parMeHTaM KOCTel, eIUHUYHbIM
3y6aM, 4YTO, B CBOIO oO4epe/ib, MOBbILIAET
3pdeKTUBHOCTh MOHCKa 6e3 BeCcTU Mpo-
naBmux Jjul. HcciemoBaHue 3y60B U KO-
CcTell moMoraeT c 60JibllIell BEPOSITHOCTBIO
OIO3HATh TEJIO, TAK KaK 3TH TKaHU UMEIOT
COXPAaHHOCTb Ha MPOTSKEHUU [OJTHUX JIET
M 6oJiblile KOJUYECTBO HWHAWBUJYATbHBIX
MPU3HAKOB.

CorsiacHo cratbe 178 YIIK P® Heomnos-
HaHHble TpyNbl 00653aTEJbHO MOAJIeXaT
doTo-, BUAeocbeMKe. XOTS Ha NpaKTUKe
B MOpPre OHHU OCYLIECTBJISIOTCS MeJ. Hep-
COHAJIOM, He HUMEeILIMM 3HaHUH B JAaHHOU
06J1acTH.

Jias  sbdekTUBHOrO NpeabsABIEHUS
Tpyna KpUMUHAJIUCTHI [IpeiJaratoT:

1) ciiepoBaTesb A0KEH IPUHSATD pelie-
HUE 0 BO3MOXKHOCTHU U 11eJ1eC006Pa3HOCTU
npeabsBJIeHHUs /151 OIO3HAHUS TPYIa;

2) cnenoBaTesb NOKEH IPeJBapUTe/Ib-
HO JIOIIPOCUTb JIUL], KOTOPbIE BIIOCIECTBUU
OyAyT OMO3HABaTh TPYI;
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3) npuaaTh Tpyny BUA, IPUOIMKEHHBIN
K IPWKU3HEHHOMY;

4) oGecrneyuTh COXPAaHHOCTb B YCJIOBH-
SIX, MAaKCUMaJIbHO MTPENSTCTBYIOLMX yTpaTe
MOpP}OIOrUy€eCKUX TPU3HAKOB;

5) mpUHATbL Mepbl N0 YCTAaHOBJIEHUIO
Y BBI30OBY JILI, 3HABLIUX IPU *KU3HU NIOTEp-
NeBLIETO;

6) dukcupoBaTh HNPHU3HAKU Ha MecCTe
NPOHUCIIECTBHUS.

B nporiecce ono3HaHus Tpyna oKa3bIBa-
eTcsl CyILeCTBEHHOE IICUX0JIOTHYECKOe JaB-
JIEHHE, C KOTOPBIM JI0 CUX [OpP MPOZ0JKAeT
60poTbCcsl HayKa. HecMOTpsi Ha CHUKeHHe
KOJIM4eCTBa YTOJIOBHBIX JleJl, B KOTOPBIX He-
06X0JMMO YCTAaHABJIUBATb JIMYHOCTB 110 He-
ONO3HAHHBIM TpyIaM, B Poccuu nmpobsieMa
HJeHTUPUKALUY JTUYHOCTH OCTAETCS BECh-
Ma aKTyaJIbHOM.

Ocoby0 CJIOKHOCTb B ICHUXOJIOTHYe-
CKOM OTHOLIEHHH [JIsI OTIO3HAIOILEro NpeJ-
CTaBJISIOT U Te HeoGpaTUMble U3MEHEHHUS,
KOTOpble BbI3bIBA€T B 4YeJOBEKE CMEpPTh,
MIOCKOJIbKY HCI0JIb30BaHHe MopdoJsioruye-
CKHX NPHU3HAKOB BHEIIHOCTH JJIs1 yCTAHOB-
JIEHHUSI IMYHOCTH 110 HEOTI03HAHHOMY TPYyIy
nMeeT psif, ocobeHHocTel. X Heo6x0AUMO
YYUTBIBATh KaK CJIel0BaTeJlo, MPOBOJ-
1eMy MpeAbsBIeHUE [Jisl ONO3HAHHUs, TaK
Y CaMOMY OIIO3HAOLIEMY.

[lepBast U3 0COGEHHOCTEN 3aK/II0YAETCs
B TOM, YTO paHee 0O'bEKT ONO3HAaHUS BOC-
NPUHUMAJICS ONO3HAIIMM KaK KUBOH ye-
JIOBEK, B IOCTOSTHHOM JIBU?KEHUH.

OfHOM M3 0COOEHHOCTEM SIBJISIETCS TO,
YTO BO3MOXKHOCTb ONO3HAHUS TeJIa TOJIbKO
no ¢U3MOJOrMYecKMM NpU3HAKaM Orpa-
HUYUBAETCs, Belb J0 3TOT0 ONO3HAIIINH
BOCIPUHUMAJ TPYN KaK KUBOI'0 YEJ0BEKA,
HaxoJslIerocss B JABIWKEHWU (OCaHKa, MO-
X0JlKa, 0COGEHHOCTHU ro0JI0Ca, pe4Yu, MUMHU-
Ka, KeCTbl U T.1.).

Henp3s He ckasaTb O 3HAYUTEJIBHOM
IICUXOJIOTUYECKOM 3aTpPYAHEHUH, KOTOpOe
CBSI3aHO TEM, UTO B IEPBYIO O4epe/ib CO3/a-
eTCsl MBICJIEHHBIN 06pa3 06'beKTa B IpoLiec-
ce OIIO3HAHUS NIPU OCMOTpE TPyna B CO3Ha-

HUH OIIO3HAIOILEr0 CO3JAETCS MbICIEHHbBIN
06pa3 HabJt0JaeMoro 06beKTa, KOTOpbIH
CpaBHUBAaeTCsi C TeM, KOTOpbIA ocTascs
y HEro B MaMsTH NPUMEHHUTENbHO K KUBO-
My 4eJIOBEKY C IPUCYIIUMU eMy XapaKTepH-
CTUKaMU.

Takke ONO3HAWILEMY TNPUXOLUTCS
CpaBHUBaThb BHEIIHHE NPU3HAKUA Tpyma
Y paHee 3HAaKOMOTI'0 eMY >KHBOT0 YesI0BeKa.
PaHHMe U mMO34HUE TPYNHble U3MEHEHUs
CO3/aI0T Ccepbe3Hble 3aTPYLHEHUS NP UC-
[0JIb30BAaHUM GOJIBLIMHCTBA NPU3HAKOB
OINO3HAHHUS.

BosbIIMHCTBO JI0Jiled He OCBeJoMJle-
Hbl 00 U3MeHEeHHsX, KOTOpble NMPOUCXOAAT
C TPYIIOM, UMEHHO [I03TOMY Ha JTalle npeJ-
BAapUTEJbHOI'O CJIEeACTBUS  C/e[l0BaTe/b
COBMECTHO C CyZleGHBIM MEeJUKOM JI0JIXKHBI
pa3bsACHUTbL €My 0COGEHHOCTH U3MeHEeHUs
BHELIHUX OIO3HABATeJbHBIX INPHU3HAKOB,
HNPOUCXOAAIIMX [0J, BJUSHUEM TPYNHbIX
saBJeHUHd. OfHaKo KpaliHe pacmnpocTpaHe-
Hbl CJIy4ad, NP KOTOPBIX OIO3HAIOIIUN
JIOJITO ¥ OYeHb BHUMATEJbHO BCMaTpHUBa-
€TCsl B JIMLO MOTUOLIEro, HO C/1eJIaTh BBIBOJ,
0 MIOJIHOM CXOJICTBE TaK U He MOXKeT B CUJLY
IICUXOJIOTUYECKON Harpyskud U CJI0XKHOCTU
naeHTUUKALUY.

B cBfi3u Cc 3TUM Ha NpaKTHKe BCe yalle
NPUMEHSIIOT TEXHUKY «OKHBJIEHHsI» COMa-
TUYECKHUX IPU3HAKOB BHEIIHOCTH Tpyma
C TMOMOILbI0 «TeIJIOBOTO» T'MIICOBOI'O pac-
TBOpa.

OnHako M TYyT BO3HUKaeT Hpob6JieMa
HeJJONYCTUMOCTU IOBTOPHOrO IpeybsB-
JIEHUSl Tpyna OJHHUM U TeM >Ke Oll03Halo-
MM [0 TeM Ke KpuTepusM. Eme Ha crTa-
MU TOATOTOBKM HEOGXOAUMO INPOU3BO-
JIUTb «TyaJleT», «0XKUBJIEHHE» JIULA TPY-
13, U TOJIbKO MOCJIE MPeAbABAATh €ro AJs
ONO3HaHMUS.

TakyuM o6GpasoM, npebsBJeHHE Tpyna
JLJIS1 OTIO3HAHUS — KpalHe CI0KHOEe CJIeACT-
BEHHOe JIeliCTBUe, KaK C TAKTUYECKOH, TaK
Y C ICUXO0JIOTMY€eCKOH TOYEeK 3peHHUs], CTaBs-
liee nepes cjiefoBaTeJeM U ONO3HAIOIIUM
TaKHe Npo6JIEMBI, KaK:
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1) cepre3Hoe KayeCTBEHHOE H3MeHe-
HHe MOP$OJIOTHYECKUX IPU3HAKOB;

2) HEeBO3MOXHOCTb UCII0JIb30BAHUSA
60JIbIIMHCTBA QYHKLMOHATBHBIX MpPU3HA-
KOB, TPYAHOCTBIO CPaBHEHUS [IBYX 06pa30B;

3) Heo6XOAUMOCTb OCMaTpUBATh Mep-
TBOE TeJI0, U3MeHUBLIEECs 10/, BAUSHUEM
NPOLIECCOB PA3JIOKEHUS] U TOJYYEHHBIX
TpaBM, CONPOBOXKalolieecss 06MOPOKaMH,
HCTEepUKaMHU, YKJIOHEHUSIMU OT TOTO, YTO-
O6bl BHUMAaTeJbHO BCMAaTpPUBATLCA B TPyI
U Tn.
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OTaesibHBIE acneKThl AepopMaLuy CjIe0BaTe s
B HAay4YHO# opraHu3anyu Tpyaa

B cBfi3M c TeM, YTO Ha COBpeMeHHOM
3Tane paboTa cjejoBaTessl XapaKTepusy-
eTCsl BBICOKOW JMHAMHUYHOCTBIO U TpeboBa-
HUAMH MaKCHUMaJbHO OBbICTPO BbINOJIHATD
[IOCTaBJIeHHbIe 33/]Ja4M, IPaKTUKa MOKa3bl-
BaeT HeOOXOAMMOCTb OpPraHM3alUuu TpyAa
Y ee HAyYHO-000CHOBAHHOE NJIAHUPOBaHUe.

[loz, Hay4yHOM opraHu3aLuen Tpyza cie-
JloBaTeJsil TOHHUMAeTCsl CaMOCTOATesbHast
COCTaBJIAIOLASA KPUMHHAJIUCTUYECKOTO
yuyeHUs1 00 OpraHusaluy paccief0BaHUs
NpecTyIJIeHUH W HanpaBJeHHas Ha obec-
neyeHrWe ONTUMU3aLUU U 3QPeKTUBHOCTU
TPYAOBOH [JleATEJIbHOCTU CJiefoBaTess .
B nepByw oudepens, ¢ nomoipo HOT BHO-
CATCA HAy4YHO-0O00CHOBaHHble peKOMeH/a-
LMY U YCOBEpLIEHCTBOBAHHUS, CHIKEHHe
3aTpaT BpeMeHHU Ha BBINOJIHEHHE ollpeje-
JIEHHBIX NPOLeCCyalbHbIX JeHCTBUH MyTeM
BBe/leHUs 60Jiee ONTUMaJIbHBIX U IPOU3BO-
JUTeJbHbIX METOAUK PabOThbl, IPOUCXOJUT
yJlydllleHue yCJI0BUH TpyZa.

HayyHas opraHusauus TpyAa CcJefo-
BaTesisl BKJOYaeT B cebsi GOJIbIIONW Kpyr
BOIIPOCOB TaKHX, KaK HU3ydyeHue Iepeso-
BBIX IPUEMOB U METO/0B, yJlyullleHHe HOop-
MUPOBaHUSl TPy[a, KOTOpoe OGasupyeTcs
Ha NPUMeHEeHUHU HAy4yHbIX peKOMeHJaluH,
MOBBIIEHUH KBaTUPUKALUU COTPYLHUKOB,
palMOHaJbHOM NPUMEHEHUH TeXHUYeCKHX
PabOTHUKOB.

Ucxoasa W3 Bcero BbIlIeCKa3aHHOTO,
MOKHO I0J1araTh, YTO B Hay4YHOH OpraHu-

! Cm.: Mosxcaesa H.II. Opranusanus paccjiefoBa-

HUSl TPeCTYIUVIEHWH: KPUMHUHAJIMCTHYECKHE aclek-
ThI: y4ye6.-MeTO/. nocobue. 2-e U3J., nepepab. U JOM.
CapartoB: CapaTOBCKMH COLMAJbHO-I9KOHOMUYECKUH
HHCTUTYT - Guinan PTBOY BIIO «P3Y um. I.B. [lnexa-
HoBa», 2015.

3allMM TPyJa cje/loBaTesisl Majo BHUMaHUs
yaensieTcss npodeccroHanbHOU Aedopma-
LMK CcJefioBaTesisl, YTO, 110 HalleMy MHe-
HUIO, IBJISIETCS OYeHb BXKHBIM aclIeKTOM.

Tema npodeccuonanbHol Aedopmanuu
B 1leJI0OM, HECMOTPS Ha TO, YTO MaJlousyye-
Ha, OYeHb aKTyaJIbHa, BeJlb Kakasl Obl TO HU
6bly1a mpodeccust B CBSA3U C ONpe/ieIeHHbI-
MU 0COOEHHOCTSIMH, OHa MeHsleT YyeJloBeKa
B XYALLYIO UM JIY4IIyO CTOPOHY.

TepMuH «zedopManusa» UMeeT CKopee
HeraTUBHYI0 OKpacky. [IpodeccronanbHas
febopmanus npecTaBisieT co60i psf, He-
raTUBHBIX U3MeHeHUH JINYHOCTH MO0[| BO3-
JleficTBHeM cpeJibl, B KOTOPOW NpOTeKaeT
€ro >KH3He/lesITeJIbHOCTb, U IPUBOAMUT K I10-
Tepe NpopecCHOHANTbHON KOMIIETEHIIUH?.

Bosbmyto posib B ImporpeccUpoBaHUHU
npodeccroHanbHOU AedopMalui cjieL0Ba-
TeJIsl UTPAIOT TaKKe GaKTOPbl, KaK BbICOKasI
3arpy»KeHHOCTb, HEHOPMHPOBAHHBINA pa-
604Ul JleHb, HepBHAasi 0OCTAHOBKA, MOCTO-
SIHHBIM «KOHTAaKT» C MPECTYIHbIM MHPOM,
YTO, B CBOIO O4Yepe/ib, HETATUBHO BJIMSET
Ha 3MOIIMOHA/bHOE COCTOSIHUE COTPYAHU-
Ka, a, CJIeJloBaTeJIbHO, U Ha 3 YEeKTUBHOCTD
ero paboThl.

CywecTByeT psaj ($aKTOpOB, KOTOpbIe
nopoxzarT gedopmanuio. B nepsyo oyve-
peAb, OOBEKTHBHBIE, KOTOpble CBS3aHbI
VIMEHHO C 0CO6eHHOCTAMH NpodeccuoHab-
HOH J1eTeJIbHOCTH, U CyO'beKTHBHbIE, 3aBU-
cdale OT JIMYHOTO MCUXHWYECKOTo 370po-
Bbs1®. Hasnuure Tak Ha3pIBa€MOro « AMMYHHU-

2 Cwm.: BesHocos C.I1. llpodeccuonanbHas aedop-
Marius sindHocTtu. CI16., 2008.

3 Cm.: luxanyos I'T Opugudeckasi MCUXOJIOTHSI.
M., 2009.
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TeTa» K BbIIIeNepeyucJeHHbIM paKTopaM
OYeHb BaXKHO [JIsl COXpaHEHHM JajbHeH-
el npodpeccuoHaJbHON NPUTOAHOCTH.

Ha Haw B3risij, NOCTOSIHHOE CTOJIKHO-
BEHUeE B CJIe/ICTBEHHON IPAKTUKE C YYKUMHU
6eaMH U Mpo6ieMaMH, B KOHEYHOM UTOTE,
OPUBOJLUT K Ipy6OCTH, Y€PCTBOCTH, IMOLH-
OHAJIbHOW HEBOCHPUUMUYMBOCTH U 6Ge3pas-
JINYHIO.

BbIZe/ISIIOT HECKOJIbKO BH/IOB Npodec-
CUOHAJIbHOH JiedopManuy, cpeid KOTOPBIX
MOXXHO BBIZIEJIUTh T€, KOTOPble MPUCYLIH
npodeccuu CciefoBaTessl: CUHAPOM aco-
LUaJbHON mepuenuuu (KaXKIblil 4yesoBeK
BOCIIPUHUMAETCS KaK MOTEeHLHaJbHBIA
MPEeCTYNHUK), MOBeJleHYecKUl TpaHcdep
(ymoTpebJieHHe KaproHa) U 3MOLIMOHAJIb-
Hasg wuHAUGepeHTHOCTb (6e3pasinyuue
K CTpPaZlaHUsIM JPYTHUX JIIOJel).

Pa6oTa cnefoBaTesist OTJIMYAeTCs 6OJIb-
UM KOJINYECTBOM «GYMaKHOU BOJIOKHUThI»
M OYeHb KPOMOT/IMBBIM TpyLoM. [locTosiH-
HOe BBINIOJIHEHHE OJJHHUX U TeX JKe JeHCT-
BUH Ha NPOTSHKEHUU JJIUTENbHOTO BpeMe-
HU TOXe€ MOXeT COoJeHCTBOBaThb npodec-
CUOHAJIbHOH JedopMaluu cjaeJoBaTesl.
OT 60JIbIIOM 3arpy>KEHHOCTH BCe JeUCTBUSA
BBINIOJIHAIOTCS HAa aBTOMaTe, He MpHAaBas
JIOJDKHOI'O BHHMAaHHUs JeTalsiM KOHKpET-
HOTO YTrOJIOBHOI'O JieJia, CJleJloBaTe b MOoJ-
XOJJUT K CBOeH paboTe yKe He TaK OTBETCT-
BEHHO, a C €JUHCTBEHHOH LleJIbI0 — YCIETh
BOBpEMsl, UTOObI He MOJIYYUTh B3bICKaHUE
OT PYKOBOZCTBA. UTO yKe BJie4eT pa3BUTHE
TaKUX HEraTUBHBIX KayecTB, Kak ¢opma-
JIn3M, 6e3pas/inyue K KaueCTBY BBINOJIHse-
MOH paboThI ¥ NOAXaJTUMCTBO.

CyMTaeTcs, YTO B HAUGOIbIIEN CTETIEHU
npodeccuoHaJbHbIM JlehopMauusaM MOoJ-
Bep)KeHbl Npodeccuu TUNA «4yesoBeK-ye-
JIOBEK», TaK KaK OOLIeHUE C APYTUM YeJsio-
BEKOM 00s13aTeJIbHO BKJIIOUaeT B cebs B3a-
HMOJIeHCTBUE, U 0COGEHHO, KOT/Ia «YeJIOBEK
- aHOMAaJIbHBIN YEeJI0BEKY.

Ho He cTouT roBopuTh 0 JedopManuu
TOJIBKO KaK O CyTy60 HETaTUBHOM SIBJIEHUHY,
BeJlb UMEIOT MeCTO C/Iy4aH, Korza gepopma-

IJUY 3aKJl04asach B TOM, UTO C/eJJ0BaTe/b
B CBoel npodeccuoHaNTbHOM JeTebHOCTH
HabupaeTcs ONbITA, 06y4aeTcst ONpeJiesieH-
HBIM HaBbIKaM, pa3BUBaeT B cebe Maccy I1o-
JIOKUTEJIbHBIX KayecTB, TaKUX KaK JUCLHU-
IJIMTHUPOBAHHOCTD U TPYL0/II00HE.
HecMoTpsi Ha TO, UTO y»Ke MMEIOILYIOCS
npodeccroHaIbHY0 JedopMaluio O4eHb
TPYLHO HCIpPaBUTh, KpallHE Ba)XHO He [0-
NyCcKaTb ee MposiBjieHus. [loaToMy, nu3dyyas
acnekThbl npodeccuoHaNbHOU AedopManuu
cJleZloBaTe/Is], Mbl IOCYUTAIN HY>KHBIM BbIBe-
CTHU HEKOTOPbIE YTH pellleHus JaHHOH! Mpo-
6JieMbl U TPEAJIOKUTD MephI 10 Mpeaylpe-
XJeHU1o npodeccuoHaibHOH JedopMaluu:
Bo-nepBbIX, HEOGXOJUMO CHHU3UTH pa-
604yl0 Harpysky Ha cJefoBaTeJisl, HO, IO-
CKOJIbKY 3TO INpPaKTHYeCKH HEBO3MOXHO,
TO HY)XHO B JIOJDKHOH CTelleHW pa3BUBATh
HMHCTUTYT NOMOLIHUKOB CJle[joBaTeJis, KO-
TOPBIH, B CBOIO OYepe/ib, IOMOXKET CHU3UTD
00beM «PYTUHHOW» pPabOThl; BO-BTOPBIX,
JIOJKHO ObITh YepeloBaHNe BpeMeHU TPyAa
Y OTJbIXa, YTOGBI CHU3UTH BJIUSHUE CTPeCC-
$aKTOpOB Ha ICUXUKY C/e0BaTesis; B-
TPETbUX, MOXHO COIJIACUTHCA C MHEHHUEM
0 TOM, YTO eCTh BJIMsIHHE Ha pa3BUTHeE IPO-
deccuoHanbHOU AedopMalid OT KOJLIEK-
THUBA, B KOTOPOM paboTaeT CJIeL0BaTENb.
PemaromiuM ¢pakTopoM B npesynpex/e-
HUM npodeccuoHasbHOU AedopManuu cie-
JloBaTeJIsl IBJISIETCS ero cCO6CTBeHHas pabo-
Ta HaJ, c060M, HaJi CBOMM I1CUX0JIOTHYECKUM
3/Il0pPOBbEM U HaJi CBOMMU HPABCTBEHHBIMU
KayecTBaMH, YTOObI He NOTePATh cebsl KaK
YyeJsI0BeKa, KaK JIMYHOCTb.
TakyM 06pa3oM, MOXKHO CJieJIaTh BbIBOJ,
0 TOM, YTO YeM MeHblle NpodeccruoHab-
HO JedOpMHUPOBaH CjefoBaTesb, TEM Op-
raHu3oBaHHee U 3ddeKTHBHee OyeT ero
pabouuii npouecc. UMEHHO MO3TOMY CTOUT
60JIbllle BHUMaHUS YAEASITh MepaM, pejy-
npexJarlluM npodpeccuoHa bHy0 Aedop-
MalMIo C/leloBaTesisl, YTOGbI MOJIOXKEHUS
Hay4YHOH OpraHM3alyy TPyAa CTPOXKE CO-
6JII0JaUCh U JlaBasid GoJiee MOKa3aTesb-
Hble pe3y/bTaThl.
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HekoTopble acneKThl HMPPOBU3ALUUA
B YTOJIOBHOM Mpo1iecce.
[lepcneKTHUBBI 3aKOHOAATEIbHOTO PA3BUTHUA

I[lox uudpoBuU3anmeil B yroloBHOM Ipo-
1ecce MOHUMAETCsI OCYIeCTBJIEHHE OT/Ee/Ib-
HBIX NPOLIECCYaJbHbIX IOJTHOMOYHH KOMIIe-
TEHTHBIMU OpraHaMH U I0/PKHOCTHBIMM JIH-
LJaMH ¥ peasid3alisl CBOUX NpaB yYacTHUKaA-
MU YTOJIOBHOTO IpoIlecca B 3JEKTPOHHOM
¢dopme. I[lpepmosaraeTcs HCHOJIb30BAHUE
UUPPOBBIX TEXHOJIOTUH MpU 06paboTKe,
nepejadye W NpeSCTaBIeHUH UHPOpPMaLUU
0 X0Jle IPOU3BO/CTBA 110 YTOJIOBHOMY ey,
a TakXKe JJIs1 IOJIy4eHUs 3JIEKTPOHHBIX yIo-
JIOBHO-TIPOLIECCYyaJbHBIX  J0Ka3aTeJbCTB.
[IpaBoBble acleKThbl UCIIOJb30BAHUS 3JI€EK-
TPOHHBIX (LUGPOBBIX) CPEACTB B YIro0JIOB-
HOM CYAONPOM3BOACTBE SIBJIAIOTCI aKTy-
aJIbHOM TeMOMH /1J1s1 HAy4YHbIX UCCJIeJOBAaHUMI
B CUJIy OTCYTCTBHS YE€TKOH NPAaBOBOM 103U~
LMY 3aKOHOZATessl 0 MHOTMM BOIIpOCaM
JlaHHOM cdeprl. B moceHue rofpl HayyHast
06I1leCTBEHHOCTb  YTOJIOBHOTO IIpolecca
CYLECTBEHHO aKTHBU3UpOBaJjacb B JaH-
HOM HampaBs/eHUH. HcciefoBaHMs, NOCBS-
IleHHble UHPOPMALMOHHBIM TEXHOJIOTHSM
B YrOJIOBHOM CYZONPOU3BOACTBE, MOXKHO
YCJIOBHO MPEeJCTaBUTh B HECKOJIBKUX OCHOB-
HBIX HallpaBJIeHUSAX U B CTaTbe paccMaTpH-
BAIOTCS JiBa HauboJiee aKTya/bHbBIX U3 HUX:
BoIpoc LHGPOBU3ALUU YTrOJ0BHO-IPOLIEC-
CyaJ/IbHBIX OTHOILEHUH B CBSI3U C HEOOXOHU-
MOCTBIO IIPABOBOI'0 PeryJMpoBaHUs oOpa-
IIleHUs C 3JIEKTPOHHBIMU JI0Ka3aTeJbCTBa-
MU U BOIIPOC KOMITbIOTEpPU3aLUU HHOPMHU-
pPOBaHMS YYaCTHUKOB YTOJIOBHOTO Ipoliecca
0 X0/ile MPOU3BO/CTBA 110 YTOJIOBHOMY €Y.

HexoTopble mpaBoBeAbl B ILiesfX YIO-
pAZOYMBAHUSA  IOPUJUYECKOH  TeXHHUKH,
Kacalollelcss 3JeKTPOHHOT0 JOKYMEHTO-
obopoTa B YroJIOBHOM Cy[OIPOHU3BOJCT-
Be, NpejJaraloT NPU3HATb 3JIEKTPOHHYIO
MHPOpMALUI0 CaMOCTOSATENbHBIM BU/J0M
Jl0Ka3aTeJIbCTB, YTO MO3BOJIUT paccMaTpH-
BaTbh 3JIEKTPOHHBIM JJOKYMEHT KaK pa3Ho-
BUJHOCTb JJAHHOTO J0Ka3aTeJbCTBa'. Mbl
CYHUTAEM 3TO BBeJleHHe U3JIMIIHUM, TaK KaK
cornacHo crtatbe 74 YIIK P®, Bo-mepBbIX,
Jl0Ka3aTeJbCTBaMU 110 yTOJIOBHOMY Jiesy
ABJIAIIOTCS JIl0Oble CBeJleHHs, Ha OCHOBa-
HAM KOTOpPBIX YCTAaHaBJIMBAETCs HaJUuue
WJIA OTCYTCTBUE 0OCTOATENBCTB, UMEIILUX
3HayeHHe [ YyroJOBHOIO JeJsa, a B JaH-
HOM cJydyae HH$OpMalLUsl Pas3JIUYHOIO
poJia BKJ/IIOYAETCA B NMOHATHE «CBeJEeHUS»,
a, BO-BTOPBIX, B KayeCTBe Jl0Ka3aTeJsbCTBa
JlonyckaeTca AokyMeHT. OnHO M3 omnpefe-
JIeHUU JOKyMeHTa IVIaCUT, YTO 3TO JI060H
MaTepUaIbHbIA 00'bEKT, KOTOPBIN SIBJSET-
€Sl YacTbl0 MaTepHaJbHOTO MUpa U Npej-
HasHayeH /[Js IHepejadyd HHOOPMaLUU.
JJIeKTPOHHBINA JOKYMEHT NOAXOAUT TIOJ
3To omnpejesneHue. 0653aTeJIbLHOCTb yya-
CTHsl CHelyaJiUcTa MpU INPOU3BOJCTBE
C/eICTBEHHBIX JeMCTBUM KaK CBS3aHHBIX
C paboTo¥ € 3/IeKTPOHHBIMU HOCUTENSIMHU
Y 3JIeKTPOHHOU HMHbopMaLUel, TaK U He
CBSI3aHHBIX C Hel, TaKXe CBU/leTeJIbCTBYET

! OscsinHukos /].B. KonupoBaHHe 3JIeKTPOHHOH

MHPOPMALMK KaK CPeJCTBO YroJOBHO-MPOLECCyalb-
HOro JloKkasbiBaHus. EkaTepun6ypr, 2015. C. 21.
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06 OTCYTCTBMH HEOOXOJAMMOCTH JOIOJHEe-
Husa YIIK gaHHbIM BUJOM [O0Ka3aTeJbCTB,
npoueccyajbHasg ¢popMma 10 CyTH He MeHs-
eTcsl. JleMCTBUTE/NbHO HeJopaboTaHHBIM
NIPaBOBBbIM acCleKTOM Ipe/CTaBJISETCA To,
YTO OCYLIeCTBJIEHHEe OT/[eJIbHbIX CJIe/CT-
BEHHbIN AelicTBUl onpefeneHo B YIIK PO
JIMLIb B OTHOIIEHUM BbIEMKH M KONHPOBA-
HUA UHPOPMALIUK C 3JIeKTPOHHBIX HOCHUTe-
Jer’.

B cBow ouepesb, B 3apyOeXXHBbIX CTpa-
HaxX [JaHHBIA BOIpoC mpopaboTaH 6oJiee
OCHOBaTeJsibHO. EBpomneldckuM mnapJ/aMeH-
TOM B OKTs6pe 2017 r. npuHsaTa Pesouito-
nuss o 6opbbe € KUOGeprnpecTymHOCThIO?,
B KOTOpPOH yKasaHa He0OXO0JMMOCTb pas-
paboTKH eBpOINEeNCKol MpaBOBOM OCHOBBI
JUIsl COXpaHEeHMs, NpeJoCTaBJeHUs U Io-
JIydeHUsl 3JIEKTPOHHBIX JI0Ka3aTesIbCTB.
Jpyroil HOpMaTUBHO-NPAaBOBOM aKT, NpH-
HaThIM B 2018 r. EBponelickuM napJiaMeH-
TOM, TaKXe 3aKpelsIUA MexaHU3M
MOJIy4eHHUs1 3JIeKTPOHHBIX [0Ka3aTesbCTB
- PernameHT 1o nosiy4eHHMI0 371eKTPOHHBIX
Jl0Ka3aTeJIbCTB B XO/le paccjieJOBAaHU:A U Cy-
JlebHOro Tmpec/jefj0BaHUs TPEeCTyIHUKOB
Ha Tepputopun EBpomneiickoro Corosa’.
PersnameHT BBOAUT OpZepbl Ha IMoJy4eHUe
3JIeKTPOHHOM HWHQOpMaLMY, 3aKpenJsseT
0043aTe/IbHOCTb ee HCKJIYUTEJbHO Iie-
JIEBOTO MCINOJIb30BAHUs, YyCTaHABJHWBaeT
OTBETCTBEHHOCTb 3a HelpeJoCTaB/IeHHe
“HpopMaumy, paspaboTaHa cHUcTeMa yBe-
JIOMJIEHUH O 3aliuTe 3alpalivBaeMoi HH-
dopmanuu o 1Mnax, 06/1aAa0IUX UMMYyHU-
TeTaMU U IPUBUJIETUAMHU.

! YrosioBHO-mIpoLieccyanbHbIl  Kojekc Poccuii-

ckoit degepauun ot 18.12.2001 Ne 174-®3 (B pegn.
ot 18.02.2020) // Co6paHue 3akoHojaTe bCcTBa P.
2001.Ne52,4.1, cT. 4921.

2 European Parliament Resolution of 3
October 2017 on the Fight Against Cybercrime
(2017/2068(INI)). (https://www.europarl.europa.eu/
doceo/document/TA-8-2017-0366_EN.html)  (zaTa
o6pauienus: 29.02.2020).

3 Proposal for a Regulation ofthe European
Parliament and of the Council on European Production
and Preservation Orders for electronic evidence

in criminal matters. (http://eur-lex.europa.eu/
legal-content/EN/TXT/DOC). (mata oGpalieHus:
29.02.2020).

Bnarosapssi  ®esepasbHOMYy  3aKOHY
oT 23 utoHA 2016 1. Ne 220-P3 «O BHeceHUHU
M3MeHeHUH B OTJe/ibHble 3aKOHOJATeJb-
Hble aKThI Poccuiickoit ®efepanuy B 4acTu
NpUMeHEeHHUs] 3JIEKTPOHHBIX JOKYMEHTOB
B JleAATeJIbHOCTU OPraHoB CyzeOHOM BJac-
Tu» B Poccun yxe MMeeTcs1 BO3MOXXHOCTb
NOJa4Yu 3asiBJIeHUs1 O NPecTYIJIeHUH Ye-
pe3 callT rocyfapcTBeHHbIX ycayr. OgHako
YTOJIOBHO-TIPOLleCCya/bHbIN 3aKOH He JlaeT
YeTKOro InepeyHs npas 3agBuTessa B YIIK
P®, nocnegnuil He MoxeT mnoTpeboBaTh
OT IPaBOOXPAHUTEJbHBIX U UHBIX FOCyAap-
CTBEHHBIX OpPraHOB OBbITb CBOEBPEMEHHO
MHQOPMUPOBAHHBIM O JIBU?KEHUH yTOJIOB-
Horo Jiesa. OfHO U3 aKTyaJIbHbIX HalpaB-
JIeHUH pPa3BUTUS UHGOOPMALMOHHBIX TeX-
HOJIOTUH B YIOJIOBHOM Cy[ONIPOM3BO/CTBE
- IoJlydeHHe Y4YaCTHUKaMH YTrOJIOBHOIO
NPOU3BOJCTBA UHPOPMALUM B 3JIEKTPOH-
HoM ¢opmaTe. Takol crnocob6 yHmpoOCTHUT
npoleAypy 03HaKOMJIEHUsI JIUL C MaTepua-
JIaMH YTOJIOBHOTO JleJ1a, AaCT BO3MOXXHOCTh
OTCJIeXXMBAHUSA IOTEPNEBIINM B peXHMe
OHJIalH JIBM>KeHUe IPOM3BO/CTBA, HaYUHas
CIIPUHATHA 3JIeKTPOHHOTO 3asIBJIEHUS U Ie-
peJiauy MaTepHaJioB Cje0BaTe0 WU J10-
3HaBaTeJIl0 ¥ 3aKaHYMBasi CPOKaMHU paccJie-
JIOBaHUsl, BbIHECEHHEM pelLleHHs N0 Jieny
Y JIpyrMMH TpoleccyaJbHbIMM MOMEHTa-
MU. [locTyn kK MHGOpMaLMU U cObJII0/leHre
NpaBUJ O3HAKOMJIEHHS] MOXKeT obecnevu-
BaTbCsl, HalpUMep, 4epe3 3allMIeHHbIN
napoJieM JIMYHbIN KaOUHEeT U MpY MOMOILHU
3JIeKTpOHHOM nojnucu. CoryiacHo 4. 2 cT. 6
®enepanbHOro 3aKoHa OT 6 ampess 2011 r.
Ne 63-P3 «06 371eKTPOHHOUN MOANUCU» UH-
dopManus B 3JIeKTPOHHOU dopMe, MoOAIH-
CaHHasi MPOCTOM 3JIEKTPOHHOM MNOJNKCHIO
WM HeKBaIMQPULHUPOBAHHON 3JIEKTPOH-
HOH NOJIHMCBIO, TPU3HAETCS 3JIeKTPOHHbBIM
JIOKyMEHTOM, paBHO3HAYHbIM [OKYMEHTY
Ha OyMa)KHOM HOCHTeJsle, NOJINHCAaHHOMY
COOCTBEHHOPYYHON NOJNHUCBIO, B C/Iy4Yasx,
YCTaHOBJIEHHBIX  desiepaJbHbIMU  3aKO-
HaM{, NPUHMMaeMbIMM B COOTBETCTBUHU
C HUMH HOPMaTHBHBIMU NPaBOBLIMHU aKTa-
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MU WJIY COTJIAlleHUeM MeX /Y YYaCTHUKaMU
3JIEKTPOHHOT0 B3auMoJiecTBUA .
BHespeHue HHQOPMALMOHHO-TEXHOJIO-
rMYeCKUX MeXaHU3MOB JIaCT LIMPOKHE BO3-
MOXHOCTH JJsl JJUCTAaHLMOHHOI'O obecre-
YeHUs [IpaB U 3aKOHHBIX HUHTEPECOB y4acT-
HUKOB YT0JIOBHOTO mpouecca. /lonosHeHNe
POCCUMCKOIr0 YTroJIOBHO-MPOLLECCYaTbHOTO
3aKOHOJATEeJbCTBA HOPMaMH 0G6palieHus
C 9JIEKTPOHHBIMU JI0Ka3aTeJbCTBAMHU Tpe-
OyeT Ja/bHEHIIEro OCMbICJIEHHUS KaK C TOY-
KU 3peHHs crnelquduKH MpaBUJI HUX CO6U-
paHusl, IPOBEPKU U OLEHKH, TaK U C TOYKU
3peHus1 obecrneyeHust IPABOBLIX rapaHTUH
obnazaTesied  3JeKTpOHHOW HHPOpMa-
nuu. Heo6xoauMo y4yecTb pa3paboTaHHbIe

1 degepanbubiii 3aKoH oT 06.04.2011 Ne 63-03
(B pea. ot 23.06.2016) «0O6 3/1eKTPOHHOU MOAMKCH»
(c u3m. u jpom., Bctym. B cuiy ¢ 31.12.2017) // Co6pa-
HUe 3aKoHozaTesbcTBa PO. 2011. Ne 15, cT. 2036.

Y YCTAaHOBJIEHHble B MEX/JYHapOJHbIX aK-
Tax IOJIOKEHUs], Y,0BIETBOPSIOIHE IPeJ-
CTaBJIEHHUSIM O CIIpaBe/JIMBOM MPaBOCYLUH.
B yucsie KOTOpBIX — 60Jiee KOHKPeTHOe U3-
JIOKEHUE 0OCTOSITEeNbCTB, JAOLIUX IPABO
opraHaM IpeJBapUTeJbHOr0 pacciesjoBa-
HUs U CyfeOGHOro pasGupaTesbCTBa IpoO-
M3BOJUTb OTZAeJbHble MpoLecCyalbHble
JIeACTBUS, HallpaBJeHHble Ha BBISIBJIEHUE
U U3bATHE 3JIEKTPOHHBIX [OKa3aTeJIbCTB,
Co06JII0[ieHHe KOHCTUTYLIMOHHBIX NIpaB rpa-
KJAaH Ha HENPUKOCHOBEHHOCTb YaCTHOU
’KU3HH, HeJIONyLeHHe HelleJIeBOr0 HCIOJIb-
30BaHUS U PACIPOCTpPaHEHHUs MOJyYEeHHOH
nHbOpMaLUH.
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BypMmucrpoBa AsieHa CepreeBHa
Cmydenm HUIIJ] @I'EOY BO «CT'H0A», 2. Capamos
HayuHuwlill pykogodumeas: K.10.H., doyenm O.A. [apuea

AKTyaJibHbI€E IPOG6JIEMBbI paccjie0BaHUA
MOILEHHUYeCTBAa, COBEPUIEHHOT0
JHACTAHIMOHHBIM CIIOCOOOM

HacTtynuBuiee cTojieTHe 3HaMeHYeTCs
BOXKHEHIIMMHU JJIs1 COBPEMEHHOTO O6IECT-
Ba U300peTeHUsIMU U OTKPBITUSAMH, HO Ia-
pajlieJIbHO € pa3BUTHEM TEXHOJIOTHH, MO-
JIePHU3UPYIOTCS ¥ NOSIBJISIOTCS HOBBIE CIIO-
co06bl COBepILEHUs NpecTynieHui. OAHUM
M3 HauboJiee pacHpoCcTpaHEeHHBIX Ha Tep-
putopuu Poccuiickoit ®Pefepanuu (fasnee
- P®) npecTtymnieHuit npoTUB COGCTBEHHO-
CTU SIBJISIETCS JJUCTAHLMOHHOE MOLIEHHH-
YecTBO, COBepIlaeMoe C HCNO0Jb30BaHUEM
CpeLCTB MOOM/IBHOM CBfI3H, a TaKXKe HH-
$opMaIMOHHO-TeeKOMMYHUKALLUOHHOH
cetu HHTepHeT. /IUCTAaHIIMOHHOE MOILIEH-
HUYEeCTBO - 3TO BU/J, MOIIEHHUYECTBA, IPU
KOTOPOM BHUHOBHBIM 6€3 HenocpeJCcTBEH-
HOTO KOHTAaKTa, KakK MPaBUJO, HUCIOJIb3Ys
KOMIBIOTEpPHBIE U TesedOoHHbIE CeTH, ybe-
KJaeT MOTePIEBILEro COBEPIIUTL ONpese-
JIEHHbIE JeHCTBUSA 10 Nepejaye UMYILeCT-
Ba. B HacTosilee BpeMs 3/10yMBbIILJIEHHH-
KaMH CO3/I1aHO HECKOJIbKO JIeCSTKOB CXeM
COBeplLIeHHUs] TaKOro poja MOLIEHHUYECTB.
PaccMoTpuM Haubosiee pacHpocTpaHeH-
Hble CpeJy HUX. «DUILKHTY, IPeACTaBIsEeT
c060¥ pacChIKK IMceM, COODLIeHUN B MecC-
CeH/KePax U COLMA/bHBIX CETSX OT UMEHHU
GaHKOB, IVIATEXHBIX CEPBUCOB U T.II C Iie-
JIbIO TIOJIy4YeHUs] KOHOQUJEeHLMAJbHON HH-
dbopmManyu noJib3oBaTeJIs (JIOTHH U TapOJib
K Y4eTHOH 3amucu, HoMep U KoJ, GaHKOB-
ckoit kapTbl). Co0bILeHHs COAEPKAT CChLI-
Ky Ha QUIIMHTOBBINA CallT, KOTOPbIN BU3Y-
aJIbHO UJIeHTUYEeH 0QHULMAIBEHOMY pecypcy.
[loTepneBLIero noj pasaUyHbIMU MpPeAJIo-
raMu y6ex/aloT BBeCTH KOHQUEeHIHaJIb-
Hble JJaHHble B pOpMY, OC/Ie YEro MOIEeH-

HUKHU IOJIy4aloT JOCTYyI K yYeTHBIM 3alu-
csIM ¥ 6AHKOBCKHUM CYeTaM [10JIb30BaTeJsIeH.
«CMHULIMHT» — Pa3HOBUJHOCTD «QUIIMHTA,
HO pacChlIKa COOOLIeHHUH OCyllecTBJsIeT-
cs ¢ noMobio SMS. «BuLIMHI» - ycTHas
Bapualus «(UIIMHTa», TPU KOTOPOU Mo-
IIeHHUK coBepllaeT TesieGOHHble 3BOHKHU
OT JIMLA COTPYAHHKA 6aHKa, B pe3ysbTaTe
Yyero MoJiyyaeT OT [0JIb30BaTeJs MOJIHYIO
nHbopMaLUio 0 6AHKOBCKOW KapTe UJIM 3a-
CTaBJIsIeT ero Npou3BeCcTH KaKHe-1160 ei-
cTBUSl cO cyeToM. «PapMUHT» — CKpbITasi
onepanus Mo nepeajpecanuu 1noJjb3oBare-
Jisl Ha JIoxXHbIM [P-afipec fy1a nocnenytoeit
YCTAaHOBKM BPEJOHOCHOT'O NPOrpaMMHOI0
obecreyeHUs U 3aBJaZileHUs KOHOQUEHIIU-
aJIbHbIMU JJaHHBIMU [10J1b30BaTe A,

Ha cerofHsIlHUH ZieHb CJI0XKUJIACh TEH-
JIeHIIUsl POCTa COBepIIeHUs AUCTAHLUOH-
HOTO MolleHHU4YecTBa. COIJIacHO CTaTH-
ctudyeckuM gaHHbIM ['MALL MB/l Poccuu 3a
nepuoJ, ¢ ssHBaps no aeka6pp 2019 roza
Ha TeppuTopuu Poccun 6bl10 3aperucTpu-
poBaHo 60siee 294 000 npecTynaeHUH, co-
BepLIEHHbIX C UCN0Jb30BaHUeM UHpOpMa-
LJMOHHO-TeJIeKOMMYHHUKAIJUOHHBIX TEeXHO-
JIOTUH, 4yTo nmo4yTH Ha 70 % GoJiblle, 4yeM 3a
aHaJIOTMYHBIN Nepuog npouuioro roga. [lo-
JIOBUHA TaKUX NPeCTYIJIEHUH COBepLIaeTCs
C ucrnoJsib3oBaHueM ceTH HTepHeT, a 6oJiee
TPEeTU - CpesiCTB MO6UIbHOU cBsA3U'. B Ca-
paToBcKoi o6sactu 3a 2019 roa KoM4ecT-
BO 3aperucTpUpOBaHHbIX GAKTOB MOLIEH-

! [yaBHBIA WHQPOPMALMOHHO-aHAIUTHYECKUH
neHTp MB/] Poccuu: cocTosiHMe npecTynmHOCTH - CTa-
TuctuKa M aHaiauTtuka. URL: https://xn--blaew.xn-
-plai/reports/item/19412450/ (mata o6pauieHus:
24.02.2020).
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HUYECKUX JlecTBUM yBesnuuioch Ha 7,0 %
(c 2985 mo 3 193), a ux pacKpblBaeMoCTb
coctaBuaa 19,1 % (B 2018 - 23 %). U3 Hux
3aperucTpupoBaHO: C UCN0JIb30BaHUEM MO-
6usbHOM cBa3u (c 500 go 1073, + 114,6 %,
packpbiBaeMocThb - 9,4 %; B 2018 - 10,6 %),
C WcroJsib30BaHUEM ceTu «MHTepHeT» (C 1
165 no 1 484, + 27,4 %; pacKkpblBaeMOCTb
- 11,5 %; B 2018 - 10,9 %), ¢ ucnoJsb30-
BaHMEM OaHKOBCKUX KapT (c 63 go 176, +
158,8 %, packpriBaeMoctb - 37,1 %; B 2018
- 20,0 %). AHanu3 NpuUBeJleHHBbIX CTaTH-
CTUYeCKUX [JJaHHBIX [03BOJISET CAesaTb
BBIBOJ] O TOM, YTO paccMaTpHUBaeMble BU/bl
MOILIeHHUYeCTBa SIBJISIOTCA Ha JJaHHbIN MO-
MEHT CJIab0 pacKpblBaeMbIMU. ITO CBSI3aHO
He TOJIbKO C OTCYTCTBUEM MeTOJUYeCKHX
peKoMeHJaMi W NPaKTUYECKOTO OIbITa
paccyie[oBaHUsl TaKUX JieJl, HO U C LieJIbIM
pAZOM KPUMHHAJIUCTUYECKHUX OCOOEHHO-
CTed [JAHHOrO TIPeCcTyIJIeHUs], KOTOpble
3HAYUTEJIbHO YCJIOXKHAIOT Npoliecc paccJe-
JoBaHusl. [Ipex e Bcero, 3To iBa MecTa Ipo-
uculecTBUs. [lepBoe, MecTo opraHusaluu
W OCyLeCTBJIeHUs] KPUMHUHA/IbHBIX JeNCT-
BUH, MeCTOHAxOX/leHWe KPHUMHUHAJIbHOIO
ornepaTopa M HCX0J@a CUTHajJa (3BOHKA).
U BTOpOE, MECTO HAaX0X/AeHHUsl 00 beKTa Mo-
LIeHHHWYecTBa'. BTopas oco6eHHOCTb - 3TO
cnenrdrUyecKU MeXaHU3M CJ1eJj000pa3o-
BaHUs1. BUpTyasbHble cefibl, KOTOpBIE ellle
Ha3bIBAlOT «UHQPOPMAIMOHHBIM CJIEZI0MY,
3TO CBeJleHUs O COeJJUHEHMSX U MeCTOHa-
XOX/JleHUHU ab0OHeHTa, cJe/ibl B 6aHKOMaTax
U TepMHHaJaX, MOOWJbHble TesedOHBl,
SIM-kapTel U Ap., cofep:xaiiue UHbopMa-
LIMI0 0 MeCTe HaX0X/ieH!sl Y4aCTHUKOB Ipe-
CTyIJIEHUS], ClocoOe coBeplleHus], MyTAX
nepeBoJa leHeXXHbIX Cpe/iCTB U T.J2. Ocoboe
3aTpyAHEeHHe IPU paccielOBaHUN JAUCTaH-
LIMOHHOTO MOIlIEeHHUYEeCTBa y COTPYAHUKOB
MIPaBOOXPaHUTEbHbIX OPTaHOB BbI3bIBAIOT

! Jlumeunos H./]., ®édopoe A.H. Mol1eHHUYeCTBO
C UCIIOJIb30BaHUEM CPeJICTB MOOHMJIBHOH CBSA3U (JU-
CTAHIIMOHHOE): IOHSTHE U 0COGEHHOCTH COBEPIIEHUS
// HaydHo-ucciegoBatenbckue nyoGaukanuu. 2015.
Ne 12. C. 73-80.

2 Tam xe.

cnepytomue GakTopbl: 1) 3/10yMblllIeH-
HUKM UCnoJb3yloT IP-tenedpoHuro u mpo-
rpamMmMmy «IlogMeHa HOMepa», AJisl CKPBITHSA
CBOEro MecCTOINOJIOXKEHUS U aGOHEHTCKOIo
HOMepa, a TaKXe HJeHTU(PUKALUOHHOIO
(«IMEI») HOMepa anmapaTa, UCI0JIb3yeMOo-
ro JiJIsl COBepIIEeHUs NpecTynaeHus; 2) Mo-
LIeHHUKHU N0Jb3yoTca SIM-kapramu, Ko-
TOpble He 3aperuCcTPUPOBaHbl HA MacIopT
B CaJloHaX MOOW/IBHOM CBSI3U WJIM 3aperu-
CTPUPOBAHbI Ha APYTUX JULY; 3) coBeplias
NpecTynjeHus1 B ceTU MHTepHeT ¢ moMo-
mblo «VPN»-cepBHUCOB, 3/10yMbILIJIEHHUKH
33/JlefCTBYIOT 3apy0OekHble CepBephl, 4TO
JleJlaeT HeBO3MOXKHbIM YCTaHOBJIEHHE Ha-
crosiiiero IP-agpeca npectynHuka; 4) npu
HalnpaBJ/IeHWH 3apocoB B pUHAHCOBO-Kpe-
JIUTHblEe OpraHU3allMy U ollepaTopaM CBs-
3U C LleJIbI0 cOOpaTh MHGOPMALMIO O JINLLE,
Ha 4yel cyeT ObLJIM NlepedrcIeHbl leHeXKHble
Cpe/CTBa M O NepCOHAJbHBIX JaHHBIX abo-
HEHTa, NOABJAITCA MpobJeMbl C omepa-
TUBHOCTbIO NOJIy4eHHUs 3anpoca. [ Toro
YTOOb! yKa3aHHble OpraHU3aluy Jaad OT-
BeT, He0OX0AMMO IOJIYYUTb paspellieHHe
CyZla Ha poBeJieHHe onepaTHUBHO-PO3bICK-
HBIX MePONpPUATHN. ITOT NpoIlecc 3aHUMa-
eT 0o4eHb MHOTO BpeMeHH; 5) MOLIeHHUKHU
3a4acTyl0 HaxoATCA B JpPYyroM pervuoHe
WJIY laXKe B IpYTOH CTpaHe, YTO 00yCJIaB/Iu-
BaeT He0OX0JUMOCTb HANPaBJ/IATh 3allPOChI
NPaBOOXPAaHUTENbHbIM OpraHaM JApYyTUX
pPEeruoHoB C opyyeHHueM 06 YyCTaHOBJIEHUHU
Jiila U ero onpoce. Ha nosydyenue orBeTa
JIAHHOTO poJia 3amlpoca TakXe TpebyeTcs
BpeMs% 6) MCNOJIb30BaHUE 3JIEKTPOHHBIX
CUCTeM XpaHeHMs JleHer [Jis BbIBOJA Je-
HEXHBIX CPeJICTB CO C4eTOoB, HanpuMep, 3A0
«KUBHU Bank», 00 HKO «fAnpekc./leHbru»,

3 Kapsizuna O.B. Cuctema Mep 60pb6bI C MOIIIEH-
HU4ecTBOM / JloCTHXKEeHHUS COBPEMEHHOM HayKH 1 06-
pa3oBanus: c6. matep. Il MexxayHapogHOU MexAuC-
LUIUIMHAapHOW KoHepeHuuu. KuciaoBogck, 2017.
112 c.

* Yepubix B.B. IlpoGyieMbl paccjefoBaHHUs MO-
IIeHHUYeCcTBa, COBEPLIEHHOI'0 C UCIO0Jb30BaHHUEM
0GAHKOBCKUX KapT, ¥ MYTH HUX peuieHus // BecTHHK
TaraHporckoro HHCTUTYTa yNpaBJeHUs] U 3KOHOMHUK.
2018.Ne 1. C.123-126.
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WebMoney u ap., OT KOTOPBIX OTBET Ha 3a-
MPOC NPUXOAUT JIUUIb CIIyCTs 4-6 MecseB;
7) 3HauyuTesJbHasl 4YacTb MOAOOHBIX IHpe-
CTYyIUIEHUH COBepLIAeTCsl OCYXK/JEeHHBIMHU,
OTOBIBAIOIIMMH HaKa3aHWe B MecCTax JiU-
LIeHUs CBO60/bI. B HEKOTOPBIX Cay4yasax Mo-
OGUJIbHBIE CPE/ICTBA CBSA3U JJ151 OCY>K/I€HHbBIX
MPOHOCAT [OJDKHOCTHbBIE JIMIA Y4ypex/e-
Huit ®CHUH Poccuy, KoTopble 0TKa3bIBAOT-
Cs1 B3aMMOJIeICTBOBATD CO CJI€ICTBEHHBIMHU
opraHaMi, T.K. SIBJSIIOTCSI MOCOOGHUKAMU
B COBepLIEHUH NPECTYIJIEHUH.

TakuM 06pa3oM, y4uTbIBass pa3HooO6pa-
3Me U pery/sipHOe BHJIOM3MEHEHHUEe CIIO-
C060B JMCTAHI[MOHHOI'O MOIIEHHHUYECTBa,
MOXKHO [JlaTh CJeAyIoIlHe peKOMeHAAL U’
[0 paccjieJOBaHUI0 JAHHOTO MpecTyILie-
HUs. Bo-nepBbIX, COKPAaTUTb CPOKU UCIOJI-
HEeHUsl 3alpocoB MPaBOOXPAHUTEJTbHBIX
OpPraHOB MYTEM HCIOJIb30BAHUSL CJIeJI0-
BaTesssMH Bo3MoxkHocTed YIIK P® s
MoJIyYeHUsi Heob6xoAUMOW HHpOpMaLUU

0T (HHAHCOBO-KPEJUTHBIX OpraHu3alui

Y O1lepaTOpOB CBsI3Y, B TOM YHCJIe 10 MaTe-
puasaM JocjaeACcTBEHHOU mpoBepku’. Bo-
BTOPBIX, IPUBJIEKATb COTPYLHUKOB 3KCIep-
THO-KPUMHWHAJIUCTUYECKOT0 Iofpasjeie-
HHUA, CHeLUaJHuCTOB, KOTOpble 006J1aJjaloT
3HaHUSAMU B 006JIacTM MHPOPMALMOHHBIX
TeXHOJIOTMH. B-TpeTbUX, OpraHU30BaTh Ka-
YeCcTBEHHOe OllepaTHBHOe CONPOBOX/eHHe
YTOJIOBHBIX JieJl N0 MpecTyIJIeHUsIM yKa-
3aHHOM KaTeropuy, a Tak»Ke NPpUHSATb MephI
[0 OpraHu3aly{ B3aUMOJEHWCTBUS MEXIy
ONepaTHUBHBIMU CJAYKO0aMHU U NojpasjeJe-
HussMu ['Y MB/] P®. B-ueTBepThIX, YCUIUTh
KOHTPOJIb 332 $paKTaMHU He3aKOHHOTO Ipo-
HOCa MOOHWJIbHBIX CPeJACTB CBSI3U Ha Tep-
PUTOPHIO HCIPABUTENbHBIX Y4YpeXJAeHUH.
KpoMe Toro, BBINOJHATE B COOTBETCTBUHU
C 3aKoHogaTesabCcTBOM P®? MeponpusaTus
0 BbISIBJIEHHUIO U IPUOCTAHOBJIEHHUIO YCIYT
CBsI3M aOOHEHTCKHUX HOMEepOB, HUCIOJb3ye-
MBIX OCY>K/IeHHBIMHU.

! Kyopssyes RPB. OpraHusanus JesTeJbHOCTH

IO PpACKPbITHUIO JUCTAHLMOHHBIX MOLIEHHUYECTB
// Monogoii yuenbiii. 2019. Ne 24. C. 218-221. URL
https://moluch.ru/archive/262/60528/ (maTa oGpa-
meHnus: 03.03.2020).

2 0O cBsizu: defepanbHbiit 3akon ot 07.07.2003
Ne 126-®3 ( B pea. ot 06.06.2019 ¢ U3M. U o1, BCTYIL.
B cuiy ¢ 01.11.2019) // CIC «KoncynbrantIlirocy.
URL: http://www.consultant.ru
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Cmydenmka HIIJ] PI'EOY BO «CT'HOA», 2. Capamos
HayuHuwlill pykogodumeas: K.10.H., doyenm O.A. [apuea

WHCIeHMPOBKa COGBITHSA NPECTYNJIEHUS

CoBpeMeHHOE COCTOSIHME KPUMHHOTEH-
Holl o6cTaHOBKU B Poccuiickoit @enepanuu
XapaKTepPU3yeTCss POCTOM YHUCJIEHHOCTH
NpecTyIVIeHUH, OTVIMYalolleics MoBbIILIEeH-
HbIM YpOBHEM NOAroToBKHU. Kak cBupe-
TeJbCTBYET CJeACTBEHHAs U cyfie6Has npa-
KTHKa, B HaCTOslIliee BpeMsl yBEJUYMUJIOCH
YHUCJIO CIOCOGOB COKPBITHUSA NMPECTYILIEHUS,
MOBBICUJICSI U YPOBEHb HPOTHUBOZAEHCTBUSA
pacciefoBaHui0 InpecTymieHUd. Oco6oe
BHUMaHHUE 3acJyXKUBaeT HCII0/1b30BaHNE
NPEeCTYITHUKOM TaKOI0 CIoco6a COKPBITHUS
NpecTynHON JieATeTbHOCTH, KaK UHCLEHH-
pPOBKa COGBITHS IPECTYIEHHUS.

Ha mpakTrke COKpBITHE NPECTYILJIEHHUS
pe/CTaBJeHO Pa3/JUYHbIMU BUJAMH HH-
CLLEHUPOBOK, HalpuMep, HHCLEHHPOBKA
orpabJieHHs, HHCLEHHPOBKA HeCYyacTHO-
ro ciayyasi (cMepThb B pe3yJibTaTe MaJeHus
C OKHa), MHCLIeHHUPOBKa caMOybUICTBa.

[lof WHCLEHHUPOBKOH MNpeCTyIlIEHHUS
NPUHATO OHUMATh CO3/JaHHe 06CTAaHOBKY,
He COOTBETCTBYIOLLEeH NPaKTUYECKH TPOUC-
IieJIeMy Ha 3TOM MeCTe COObITHIO, YTO MO-
KeT JOMOJIHATLCS TNOBeJeHUEM U JIOXKHBbI-
MU COOOLIEHUsIMH, KaK HCIOJHUTENS HH-
CLIeHUPOBKH, TaK U CBSI3aHHBIX C HUM JinL .

Hamu paccmoTpeHa oco6asi pasHOBU[-
HOCTb WHCLEHUPOBKM - HHCLEHHPOBKA
co6bITUSl mpecTymyieHus. HccienyeMblit
BUJI UHCLEHHPOBKU LIMPOKO He OCBSIIEeH
B HAay4YHOH JINTEPATYPE U JaTEeKO He BCerza
Jlaxke yrioMruHaeTcst. OIHaKO NpaKTHKa CBU-
JleTeJIbCTBYET O PaClpOCTPaHEHUU OJHOTO
M3 BUJIOB COKPBITUS] KPUMUHATUCTUYECKH-
3HauYUMoU nHOpPMaLUH.

AHanu3 KpPUMHHAJIUCTHUYECKOH JHTe-
paTyphbl N03BOJISIET BBIIBUTb 0COGEHHOCTD

! BeskuH PC. Kpumunanucruka. M.: Hopma - Un-
dpa, 1998. C. 695.

HCC/IelyeMOr0 BHUJIA WHCLEHUPOBKH, 4YTO
OTJINYAET ee OT UHCIEHUPOBOK MPeCTyILIe-
HUH, UMEIOIIUX MECTO B JIEMCTBUTEIbHOC-
TH. [[pOoMJLTIOCTpUPYEM JJAHHOE TI0JIOKEHHE
NpUMepOM U3 NpakTUuku: ['paxkganka H., us-
MEHUB MY>Ky Y MO0GOSIBIIMCH pa3Bo/ia, o6pa-
TUJIaCh B IPABOOXPAHUTEJIbHbIE OPTaHbI
C TpeGOBAaHUEM O MPUBJIEYEHUH «HACHUJIb-
HUKa» K yTOJIOBHOW OTBETCTBEHHOCTH?.

Tak, UHCIIEHUPOBKA COOBITHSI MPECTYII-
JIEHUsI UMeeT CBOEH LieJIbl0 CO3/laHUe BU-
JIMMOCTH COBEpIIeHUs] MPeCTYIJIEHUS], YTO
MOGU/IN3YyeT PAaGOTHUKOB MPAaBOOXPAHU-
TeJIbHbIX OPTraHOB K IMOHWCKY JIMIA, COBep-
IIMBILIEr0 OOIEeCTBEHHO-OMAaCHOe JesiHHe.
Eme ofgHON He MeHee Ba)KHONW OCOOEHHO-
CTbI0O MHCIEHUPOBKH SIBJISIETCS MOBBIIIEH-
HbIH ypPOBEHb MOATOTOBKU U UCIOJIHEHMUS,
YTO MO03BOJISIET TIATEJIbHO Ppa3paboTaTh
IJIaH U YMEHBIIUTh PUCK PACKPBITHUS MIPEJ-
YMBILIJIEHHBIX AeHCTBUM JIMLIA.

[Ipy ycnemHo# peanusaluyd UHCLEHU-
POBKH COGBITHS MPECTYIJIEHUsI CyI[eCTBY-
eT 0oJiblllasi BepPOSITHOCTh MPHUBJIEYEHUS
HEBUHOBHOTI'0 JIMILIA K YTOJIOBHOW OTBETCT-
BEHHOCTH W Ha3HAueHUs eMy HaKa3aHWUS,
YTO CBU/IETEJbCTBYET O MOBBIIIEHHOW 06-
IIeCTBEHHOM OIaCHOCTH.

Ha ocHoBaHUM BbIllIECKa3aHHOT'O CTO-
UT O06paTUTbCA K OMNpeJesIeHUI0 HHCIe-
HUPOBKHU COOBITHS MPECTYIJIEHUS — MpeJ-
YMBIIIIJIEHHAs1 UCKYCCTBEHHO CO3/laBaeMast
cnenoBasi 06CTAaHOBKA (MaTepUaM30BaH-
Hasl JIOXKb), UMUTHUPYIOLIAsi OTOGpaXKeHHe
COOBITHS, KOTOPOTO $aKTUYECKU HE OBLIO
Y a/ipecoBaHHasi MPaBOOXPAHUTENbHBIM Op-
raHaM C I[eJIbI0 BbI30Ba Y HUX OIIMGOYHOU
KOHCTaTal[U MPECTYIJIEHUSs], MOOYKIeHUSs

2 Cm.: [loHomapesa JI.B. MeToznuka pacciefoBa-
HUs U3HacuioBaHui. M.: Opautundopm, 2002. C. 67.
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K aKTUBHOH JleSITeJIbHOCTH II0 ero paccie-
JIOBaHHUIO, IPUHATHUIO peLIeHUs], YrOJHOrOo
CyObEKTY UHCLEHUPOBKU™.

He cTouT Tak»Ke 3a6bIBaThb U 0 CNOCOGAX
BbISIBJIEHUs] MHCLLEHUPOBOK COOBITHSA Ipe-
cTymienus. [lepBbIM npoleccyanbHbIM Jei-
CTBHEM, II03BOJISIIOLUM BBIIBUTb UHCLEHH-
POBKY, IBJISIETCS] OCMOTP MecTa MPOUCLIECT-
BUSL. ITO HEOT/IOXKHOE CJIe[ICTBEHHOE IeHCT-
BUe MO3BOJISIET U3YyYHUTb U 3aPpUKCUPOBATD
06CTAaHOBKY MeCTa MPOMUCLIECTBUS U HAXO-
JALMXcs Ha HeM c/1efioB. Ciiefibl B JaHHOM
c/lyyae WUrparT BaXKHYK POJIb, a UMEHHO
X MeXaHU3M 06pa30BaHMUS, YTO JIOXKUTCS
B OCHOBY pa3006Jsia4yeHHUs] HHCLEHUPOBKU
KPUMHUHAJIBHOTO COObITHUS. MexaHU3M cile-
Jl000pa30BaHUs NpeJIoJaraeT B3auMoeu-
CTBHUE CJ1el006pa3yIoLIero U Cle0BOCIpH-
HUMaIOIero OGBEKTOB, a KaK CJIEeACTBHUE,
obpasoBaHUe Cle[0B - 0ToGpaxkeHus. [Ipu
HMHCLEHUPOBKe COGBITHS MpPeCTyNJeHHUs
MeXaHU3M CJ1eJ000pa30BaHUsA OTJIHUYAETCS
OT MexaHH3Ma COBepILEeHHs peabHOTO Ipe-
CTYIUIEHUsI%, UTO He MOXKET B IIOJIHOM Mepe
«IPaBUJIBHO» OTPa3UTb CJIEJOBYI0 006CTa-
HOBKY Ha MecTe npouciectBus. O6Hapyxe-
HUe TaKHX CJIe0B MPOUCXOAUT B MpoIiecce
BbISIBJIEHUS] KHETATUBHBIX 06CTOSTEBCTBY.

1 @adees B.HU. PaccienoBaHue KPUMHUHAJIbHBIX
HMHCLeHUPOoBOK. M., 2009. C. 50.

2 Knesyos C.M. CaMomnoBpexJeHHE KaK OJHH
13 NIPU3HAKOB UHCLIEHUPOBKHU NPECTYIHOI'O COOBITHS.
KpbIMcKU Hay4yHbIM BecTHUK. 2015. N2 6.

TpyAHOCTh 3aK/IOYaeTcsi B TOM, YTO
JIMIIb HEKOTOpble HeraTUBHblE 06CTOS-
TeJIbCTBA SIBJISAITCS NpU3HAKaM{ UHCLIEHU-
POBKHM U JIMIIb HEKOTOpble NMPU3HAKU HH-
CLIEHUPOBKU SIBJISIIOTCS HEraTUBHBIMHU 06-
CTOSITENILCTBAMU®. ITO MO3BOJISIET C/EJIATh
BBIBOJ, O TOM, YTO TaKWe NMPU3HAKHA MOTYT
OCTaThCsl He3aMeYeHHBIMH.

Benymyto posib B XoZe pacciefoBaHHe
MHHMOTO NPeCcTyIJIEeHUs] 3aHUMaeT MEeTOJ
MO/IeJIMPOBAHMS, 3aKJI0YAIOLIUICS BO BHU-
MaTeJIbHOM HCC/Ie0BAaHUU U BbISICHEHUU
BceX (GaKTOPOB COBEPLIEHHOTO MpPECTYII-
JeHUs. O6paTUTh BHUMaHUE CJe/l0BaTes
CTOUT He TOJIbKO Ha KPUMHUHAIbHOE COGbI-
THe U Ha 06CTAaHOBKY €ro COBEpPILEHHs], HO
Y Ha MOBe/IeHHe JIUL, UX T0Ka3aHHUSl.

[lofBOAS WUTOIL, CTOUT OTMETHUTb, YTO
B CBSI3U C HeJABHUM paclpoCTpaHEeHHEeM
HCCJIelyeMoro BUJA UHCLEHHPOBKU B Te-
OpUU U NpAKTHUKe OTCYTCTBYIOT pa3pabdo-
TaHHble pEKOMEHJALMH 10 e€ BBISIBJIEHHUIO,
YTO 3aTpyJHseT paboTy CcjeloBaTeJlsl.
JanpHelmas pa3paboTKa MOXET CJIY>KUTb
OCHOBOM COBepLIEHCTBOBaHHE MpaKTHUYe-
CKOM J1esITe/IbHOCTH NTPABOOXPAHUTENbHbBIX
OpraHoB, GBICTPOMY PACKpPBITHIO U paccie-
JIOBaHUIO NIPECTYIJIEHUH.

3 Jlemenmueg B.B. Hay4Hble U IpaKTUYeCKHE PO-
6JieMbl pacc/ieZjJoBaHUsl MHCLEHHPOBKM KakK Croco6a
cokpblTUA npectynieHus. Capatos, 2004.
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TFopo6ern, Bragumup BaagumupoBud
Cmydenm UI0 ®I'BOY BO «CT'H0A», 2. Capamos
Hayunvliii pykogodumens: k.10.H., doyeHm C.P Abpamosa

O mecTe JKCryMmanmu B YIrOJIOBHO-
NnponecCyajibHOM 3dKOHOAATE/IbCTBE

B yrosioBHO-IpoleccyajJbHOM IpaBe
Cpefu ApYyTUX CJIe/ICTBEHHBIX JelCTBUN
pefyCMOTPEeHbl MHCTUTYTbl 3KCTyMalUU
Tpymna u BbleMku. B YIIK P® onu pacnosna-
ratoTcs B iaBax 24 u 25 YIIK P®! cootBeT-
CTBEHHO, U, ec/y 6oJiee [ieTalbHO U3YYUTh
NIPpaBOBYI IPUPOAY I3THUX MHCTUTYTOB,
MOKHO C/leJIaThb BBIBOJI, YTO OHU O4YeHb CXO-
KU MeXy COO0H.

13 dopmynupoBku 4. 3 cT. 178 YIIK PD
MOXXHO BBIBECTH CJeJylolllee ompegeJe-
HMe 3KCT'YMalMU: 3TO U3BJeYeHHe Tpyna
M3 MeCTa ero 3aXOpOHeHWMs, yallle BCero
C LeJbl0 INOC/aefylollero cyjgebHo-Menu-
LIUHCKOT0 HccaefoBaHUusA. KoHeyHo, ecTb
U Jipyruve LeJU — ONO3HaHHWe Tpyna WU
HU3DbsATHE NpPEeAMETOB, HaXOAALIMXCS BMe-
CTe C TPYNOM JJI UX AaJibHeH1lIero uccie-
JlOBaHMUs. Y>Ke C caMOro HavaJla U3yyeHus
WHCTUTYTA 9KCTyMallMu TPyIla BO3HUKaeT
BOINPOC O TOM, SIBJIIETCS JIM JaHHBbIA WUH-
CTUTYT CAMOCTOATEJIbHBIM CJ1e/ICTBEHHbIM
JleficTBUeM. MHeHHA yuyeHBbIX pasjesu-
auck. OfHY y4yeHble NOJIaraloT, YTO 3KCIY-
Malus Tpyna — JIMIIb NOATOTOBUTENbHbIN
3Tal K NocjefyllleMy OCMOTpPY U3bATO-
ro Tpyna, u caM $aKT U3BJeYeHUs Tpyna
M3 MeCcTa 3aXOPOHEHHs He HeCeT HUKaKoU
Jl0Ka3aTeJbCTBeHHOH nHdopManuu?. [py-

! YrosioBHO-mIpoLieccyanbHbIl  Kojekc Poccuii-

ckoit depepauun ot 18.12.2001 Ne 174-®3 (B pen.
ot 18.02.2020) // Poccuiickas razera. 2001. 22 geka-
6ps.

* Taguzoe M.X., Ocmanos LI.C. CnencTBeHHbIE
JIeHCTBUS: IOHSATHE, TPU3HAKU U YCJIOBHUS IPOU3BOJ-
cTBa // llpecTynHOCTb M 00OLIECTBO: COOPHUK Hay4-
HbIX TpyZo0B. M.: BHUU MB/] Poccuu, 2004. C. 194-200;
Havsiwenko A.H., Jlo3oseckuli /]. H. AKTyasbHble BOIIPO-
Cbl NPOU3BOACTBA 3KCTYMAaIlMM B YTOJIOBHOM CYyZO-
npousBogcTBe // O6mectBo U mpaso. Ne 1 (59). 2017.
C.87.

rue 1uccjaeoBaTe/ M CYUTAIOT IKCTyMaL U0
OTJle/IbHBIM NIPOLeCCyaTbHbIM AeHCTBUEM,
TaK KaK OHa OCYyILeCTBJISETCS Ha OCHOBA-
HUU IIOCTAaHOBJIEHUS, B MPUCYTCTBUU IO-
HATBIX, Bcg MHopMauus QGukcupyetcs
B MpOTOKOJIE®,

He MeHee AMCKYCCHOHHBIM BOIPOCOM
SIBJISIETCS] BOIIPOC O COOTHOLIEHUH BbIEMKH
Y 3KCryMaluu Tpyna. /loBoJbHO MHOIO ap-
IrYMEHTOB NPUBOAUTCS B M0JIb3Y TOTO, YTO
3KCryMalusl SBJISETCS PA3HOBUJHOCTbLIO
BbIEMKH, 1 HOPMBI, perJlaMeHTUPYIOLINE ee
IPOM3BO/CTBO, JOKHBI HAXOAUTbCS UMEH-
Ho B rmaBe 25 YIIK P®.

BrleMKa - 3TO c/1e/ICTBEHHOE JIeHCTBUE,
KOTOpO€E 3aKJ/I0YaeTcsl B U3BATHUHU Bellel,
JIOKYMEHTOB, HeOOXOAMMBIX JJsl paccie-
JIOBaHUsl YTOJIOBHOTO Jiesla. 3aKOHOJATe b
[OJYepKUBAeT, YTO INPHU BbIEMKE TOYHO
M3BECTHO, IZle U ¥ KOT0 HaXOAATCS MojJie-
)Kallle U3BATHIO Belld. U 31ech nosBis-
eTcsl MepBoe CXOJCTBO. Kak mpHu BbIEMKE,
TaK ¥ IPY 3KCTyMallUM TPyIa C1eL0BaTelb
TOYHO 3HAET, [/le U YTO HaxoAUuTcs1. [Ipu akc-
ryMalluu CJjefoBaTesio, Kak MpaBUJIO, U3-
BECTHO O JIMYHOCTH YMEPLIErO U ero MecTo
3axopoHenus. To ecTb 06a cieACTBEHHBIX
JIeACTBUSA TPOU3BOJATCS LieJIeHaNpaBJleH-
HO, U TIOHCKOBAsl JieTeJbHOCTb CBOJUTCS
K MUHUMYMY.

Jasnee, Ha 4TO cienyeT 06paTUThL BHU-
MaHHe, - LeJb U3BSATUSA TpyNna U Belled.
Tpyn u3bIMaeTcs ¢ LeJiblo POBeAEeHUs Cy-
Jle6HO-MeIMLIMHCKON 3KCnepTUsbl. [Ipuyu-
HbI MOTYT GbITb Pa3HBIMHU — HEKa4eCTBEHHO

3 Kasnvuuykuii B.B. CiencTBeHHble JeHCTBUS
no YIIK P®: yye6Hoe nocobue. 2-e U3[., UCIP. U JOI.
Omck: Omckas akagaemus MB/l Poccuu, 2003. C. 13.
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NpOM3BeJeHHbIH NMEPBUYHBIM OCMOTp, MO-
sIBJIEHHE HOBBIX BOIIPOCOB Y CJIeJl0BaTeJIs,
Ha KOTOpbI€ HeJb3s OTBETUTDH 6e3 MOBTOp-
HOTO MCC/Ie0BaHus Tpymna u T.1. Yalue Bce-
ro LieJIbI0 BBIEMKU JOKYMEHTOB U NpeMe-
TOB TaKXKe sIBJISIeTCS NOC/Ieyollee IpoBe-
JleHHe 9KCIepTU3bI JJIsl I0JyYeHUsI HOBOU
Jl0Ka3aTeJbCTBEHHONW HHPOpMaLUH.

Kak skcrymanus, Tak U BbleMKa JI0JDK-
Hbl IPOU3BOJUTHCS C 00513aTeNbHONU QUK-
caguell BceX OOHapyKeHHbIX OODBEKTOB
B IPOTOKOJIE. YKAa3bIBAIOTCSI MECTO U 06CTO-
SITeJIbCTBA, IPU KOTOPBIX BelU WM TPyl
ObLIM OOHapyXeHbl. [locTaHOBJIEHUE CJle-
JloBaTeJisl fIBJASETCS 00s13aTeJIbHBIM MpO-
LleCCYaJIbHBIM JJOKYMEHTOM, KaK B TOM, TaK
Y B PyTOM CJIe[ICTBEHHOM JJeHCTBUU.

XoTesnocb 6b1 OTMETUTD, YTO B ONpee-
JIEHHBIX C/Iy4asix KaK B TOM, TaK U B JpyroM
JleiCTBUU HEO0OX0MMO cylebHOe paspellie-
Hue. Eciu 6sM3Kue pOJCTBEHHUKH yMep-
IIero He COIJIAaCHbl HAa IPOBeJEHHE 3KCTY-
Mal{H, TO paspelleHHe Ha ee MIPOBeJleHHe
BBIJJAETCS CYZOM IO XOJAaTalCTBY C/le/0Ba-
Tesid (4. 3 ct. 177 YIIK P®). [Ipu BrieMke
npeJMeTOB U [JOKYMEHTOB, COJEepKalluX
roCyJapCTBEHHYIO WJIM UHYIO OXpaHseMYIo
3aKOHOM TaiHy, HHGOPMALUI0 O BKJaJax
M cyeTax IpaKJaH B OaHKax, a TakXke Be-
11ei, 3a/I0’KeHHBIX UM CAAHHBIX HA XpaHe-
HUe B JIOM0Gap/, TaKXXe TpebyeTcs pa3pelue-
HUe cyza.

Bce mpezcTaBieHHble apryMeHThI TO-
BOPAT O CXOXKECTH MPaBOBOM NpPUPOJEI
3KCryMalliu Tpyla U BbleMKH IPeJMEeTOB.
KoHeuHO, UMeIOTCSl U HEKOTOpPbIe Pa3InYUs
MeX/JAy MAaHHBIMM HWHCTUTyTaMu. Hampwu-
Mep, IpU 3KCTYMalLM{ TpyIa C/leL0BaTesb
CaMOCTOSITEJIbHO pellaeT BOIIPOC O IpUBJIe-
YeHUHU NOHATHIX, @ NIPU BbleMKe U OOBICKe
NPUCYTCTBUE MOHATBIX 00513aTEJIBHO.

[Ipu 3kcrymManuu 06s3aTebHO NPUCYT-
CTBUe cHenuaaucra (cyse6HO-MeJULMH-
CKUU 3KCIIepT WJIM Bpad ApPYroH crenuasib-
HocTH). [Ipy MpoU3BOJCTBE BbIEMKH INpH-
CYTCTBHUE CIELMaIUCTa HAa YCMOTPEHHUE CJle-
JloBaTeJisl. B kauecTBe cienasucToB MOTYT

ObITh TpPUBJIeYEHbl OyXrajaTep, HWHXKEHep,
KPUMHHAJIUCT U JIp.

KpoMe Toro, TexHOJ10THSI U3BATUSA TPY-
na M npejMeToB oTianyatoTcsd. Ho sTo cBa-
3aHO C PasJIMYHOM NMPUPOJLOH H3bIMAaeMbIX
006beKToB. Tpyn - cnenuduiecKuil 06 bEKT
U3bATHSA, B OTJINUKE OT NPEeIMETOB U JIOKY-
MeHTOB. MOXHO JIN OTOXJEeCTBJATb TPYI
¢ Belpto, npeametoM? C MoOpasbHOH TOY-
KM 3peHUs], TPy HeJslb3s1 CYUTATh KaKOH-TO
Bell|bl0, TAK KaK 3TO ObLI >XKHBOU 4YeJIOBEK.
B 3TOM M COCTOUT IVIaBHOE pa3/jiniue Mex-
Jly BBIEMKOU U 3KCTyMallel Tpyma.

Psip y4eHBIX paTyeT 3a BHeCEHUE CTaTbU
178 YIIK P® B rniaBy 25, NOCBSIIEHHYIO 00-
BICKY U BbleMKe'. OJJHaKo aBTOp, KaK M 3a-
KOHOJaTeJsb, IoJlaraeT Ie/iecoo6pa3HbIM
OCTaBUTb JaHHYy0 HOpMy B IaBe 24 VIIK
P®, Tak Kak akcrymManusa Tpyna - fielicTBUe,
npeJllecTBylollee OCMOTPY Tpyna U Npo-
BeJIeHUI0 CyZleOHO-MeJUIIMHCKON 3KcIep-
Tu3bl. Kak y>xe 0TMeyasoch, TPYI — 0COObIN
00BbeKT U3BATHUA, KOTOPBbIA Hesb3s II0-
CTaBUTb HapaBHe C U3bSATHEM INPeJMETOB
Y JoKyMeHTOB. OTJIM4YaeTcsa U OCMOTD Tpy-
Ia OT 0CMOTPpa Belllel, T03TOMY IepeHece-
HUe OJHOM JIMIIb HOPMbI 00 3KCTyMaluu
Tpymna B raBy 25 YIIK P® 6yneT negocra-
TOYHBIM. B TakoM ciiyyae nmpuzeTcs usMme-
HUTB U MOJIOXKEHHU, Kacalyecss 0CMOTpa
Tpyna.

TakuM 06pa3oM, MOKHO BBISIBUTb He-
KOTOpble CXOJCTBA TAaKUX CJeJCTBEHHbIX
JleCTBUH, KaK 3KCryMalus Tpylna U Bbl-
eMKa. OZjHaKo, HECMOTPA Ha CXOXKeCTb UH-
CTUTYTOB BbleMKHU M 3KCT'YMalluy, HOPMBI,
Kacalollyecs M3BJedyeHus Tpyla U3 MecTa
33aXOpPOHEHHS OTHOCATCA HMEHHO K IJlaBe
24 YIIK P®, kyza u onpefiesina ee 3aKOHO-
JlaTeJb.

! Koticun A.A. dxcrymanusi Tpymna — OCMOTD HJIH

BoleMKa? // CHOUPCKHI IOpUJUYECKHH BECTHHK.
2010. Ne 1 (48). C. 66.
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HpOﬁJIeMHbIe dCIIEKTbI U3 BbATHUA
JJICKTPOHHBIX JOKA3a4aTEJ/JIbCTB

KoMmnbroTepusanus COBpEMEHHOH
KU3HU O06YCJOBMJIA  COCpPeJOTOYeHHe
GoJibIIOr0  KosiM4yecTBa HMHQopManuu

B 3JIEKTPOHHOU cpefe. ITO MOCIYXUJIO
OZIHOUM U3 NPUYUH Pa3BUTUS NPECTYIHOU
JesITeJbHOCTU C HCIOJIb30BAaHHUEM 3JIEK-
TPOHHOM MHbOpMalKMH, a paBHO ee HUC-
M0JIb30BaHUSI B KadyecTBe 3JE€KTPOHHBIX
Jl0Ka3aTeJbCTB IPU PACKPBITHUU U paccJie-
JIOBaHUH MPECTYIJIEeHUH.

B yrosoBHO-mpoleccyalbHOM  3aKo-
HOJATeJbCTBE OTCYTCTBYeT KaKoe-Ju-
60 ompejeseHUe 3JIEKTPOHHBIX J0Ka3a-
TesibCTB. OJIHAKO B HOPUAUYECKON Teopuu
CYLeCTByeT MHOXECTBO TPAKTOBOK JaH-
Horo noHaTtusa. Tak, B.B. BexoB rosopur,
YTO «3JIEKTPOHHBIE JJ0KA3aTeJbCTBA — 3TO
J106ble cBefeHUs1 (COOOILEeHUs, aHHbIE),
NpeACTaBJeHHble B 3JIEKTPOHHOU dopMe,
Ha OCHOBe KOTOPBIX CYA, NMPOKYypop, cje-
JloBaTeJib, J03HaBaTeJ/Jb B OINpeJeeHHOM
npoLeccyaabHbIM 3aKOHOJATeJ/IbCTBOM
MOpsi/iKe yCTaHABJMBAaET HaJU4YUe WU OT-
CYTCTBHUE OOCTOSITEJBbCTB, MOJJIeXalNX
Jl0Ka3bIBaHUIO MPU NPOU3BOJICTBE 110 Jey,
a TaKXKe WHBIX 00CTOSITEJIbCTB, UMEIIIUX
3HaueHUe [Ji1 NPaBUIBHOTO pPaccMoOTpe-
HUS U pa3pelieHus fAesna»’. B mpoTuBoBec
atomy onpegenenuto [1.C. [lacTyxoB BbICKa-
3aJics, YTO 3JEKTPOHHbIE JI0Ka3aTeJbCTBa
BOOOGIIIEe He JO/KHBI TOJYYUTh OT/Je/1bHOT0
3aKOHOZATeJNbHOI0 3aKpenieHus. JlocTa-
TOYHBIM, 110 €ro MHEHUIO, OyJeT JO0IOJI-
HUTDb 4. 1 cT. 74 YIIK P® ykasaHueM Ha To,

! Cwm.: Bexog B.B. /IeKTpOHHBIE [[0KA3aTeJbCTBa:

npo6JieMbl TEOPUU M NpakTUKH // [lpaBonopsifok:
HCTOpPUS, TeOpHUs U pakTHKa. N2 4 (1). 2016. C. 47.

YTO CBeJIeHUsI MOT'YT ObITh TaKXe B popMe
3JIEKTPOHHOU UHOpManuuZ,

Ha nHam B3r/isij, s/IeKTpOHHbIe J0Ka3a-
TeJIbCTBa BCe Ke AABJISAIOTCS OT/e/bHbIM BU-
JIOM Jl0Ka3aTeJIbCTB U TPeOYyIOT 3aKOHO/a-
TeJIbHOTO 3aKpellJIeHUs. B cBA3U ¢ 3TUM MBI
6Bl XOTEeJIN IPeI0KUTD CBOIO lePUHHULIUIO:
3JIeKTPOHHbIE JlOKa3aTesJbCTBA — 3TO HH-
dopmanus, npejcTaBieHHas B 3JIEKTPOH-
HOW QopMe U U3bATaAsA U3 3IJTEKTPOHHOU
Cpe/ibl, HA OCHOBe KOTOPOH Cy[i, TPOKYpop,
c/lesoBaTe b, [l03HaBaTes b YCTaHaBJIMBa-
I0T 06GCTOATE/IbCTBA, MMelollMe 3HayeHHe
JIJ1s1 yTOJIOBHOTO JieJa.

OJHUM U3 KJIIOYEeBBIX MOMEHTOB B NpO-
Ljecce JJ0KasblBaHUSA SIBJIsIETCS COOMpaHHUe
Jl0Ka3aTeJbCTB, KOTOpPOe OCYyllecTBJseT-
c TNyTeM INPOWU3BOACTBA CJIeICTBEHHBIX
Y UHBbIX fAeictBuil (4. 1 cT. 86 YIIK P®)3.
CraTtbs1 164.1 YIIK P® ycraHaBiuBaeT mo-
PAZLOK IPOBeJIeHUs U3BATHSA 3J1eKTPOHHBIX
HocuTesed UHOpPMALUU NPU NPOU3BOJ-
CTBE CJIe/ICTBEHHBIX JEWUCTBUM, B KOTOPOU
ONUChIBaeTCsA 2 crocoba U3bATUSA NyTeM
KOIMPOBaHUS MHPOpMALUMU: C y4dacTHeM
HeINoCpeCTBEHHO CJlefloBaTess U C y4a-
CTHeM cnenuanucra. TeM He MeHee NOHS-
THe «3JIeKTPOHHbIE J0Ka3aTesJbCTBa» ro-
paszio LKpe, 4YeM «3J1eKTPOHHBIH HOCUTEb
MHOpMaLUM», TaK KaK JJi HHopMaLuy,

2 Cwm.: [lacmyxog I1.C. O pa3BUTHH yrOJOBHO-IIPO-
I1ecCyabHOTO J0Ka3bIBaHHs C UCIIOJIb30BaHHEM 3JIEK-
TPOHHBIX JI0Ka3aTeJbCTB // CeibMOU MepMCKUN KOH-
rpecc y4eHBIX-IOPUCTOB: COOPHUK HAYYHBIX CTaTeM.
2017.C.560-561.

? YrosioBHO-IIpolleccyabHbId  Kojgekc Poccuii-
ckoit Pepepaunn ot 18.12.2001 Ne 174-d3 (B pegn.
ot 18.02.2020) //CIIC «KoncynbranTIliatoc» (fata 06-
pauienus: 03.03.2020).
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COCTaBJIAIOLEN COZlepKaHHUE 3J1EKTPOHHO-
ro J0Ka3aTeJbCTBa, HOCUTEJNb He HMeeT
3HaueHus. OTClOZa BO3HUKAET KOJIJIM3US,
MIOCKOJIbKY ecJd MHOpMalLus NpejCcTaB-
JIeHa He Ha HeloCpeACTBEHHOM HOCHUTEIIE,
a Ha MHOM HUCTOYHHUKe, TO TNOJ JeHCTBUe
cT. 164.1 YIIK P® ona nonazath He OYZET,
YTO UCKJ/IIOYAET ee HaJJiexallee MpoLeccy-
aJIbHOe 3aKpellJIeHue.

B kadecTBe Apyroro crnoco6a HU3bATHUSA
3JIEKTPOHHOM HHQOpPMALMM Ha NpPaKTH-
Ke ucnosib3dyeTcs QYHKUuUs Screenshot, To
eCTb CO3/aHHe CHUMKA 3KpaHa C TOMOIIbI0
coYeTaHHUsI OIpe/eleHHOro Habopa Kija-
BUII Ha 3JIEKTPOHHOM HocuTese!. B mo-
caefiHee BpeMs JaHHBbIA COCO6 MpUOGpes
HauGOJIBLIYI0 MOMY/ISPHOCTb, IOCKOJbKY
[JIABHBIM €ro JIOCTOMHCTBOM SIBJISIETCS
yA0GCTBO M GBICTpOTA peajnu3anuu. TeMm
He MeHee B Yr0JIOBHO-TPOLECCYalbHOM 3a-
KOHOJ|aTe/JbCTBE OTCYTCTBYeT KaKHe-IH60

1 Cwm.: Jenucos E.A. CKpUHILIOTBI B CUCTEME yro-

JIOBHO-TIPOLIECCYA/IbHBIX  JJ0KA3aTebCTB:  BONPOCHI
Teopuu U npakTuku // Ckud. Bonpocsl cTyzeHyecKon
Hayku. 2017.Ne 15. C. 181.

IpaBuJa COCTaBJEHHUS U HCIOJIb30BaHUSA
CKpHUHILIOTa. B peasbHOCTH TakHe JoKa3a-
TesJbCTBA QUKCUPYIOTCS B Ka4ecTBe NPHUJIO-
JKEHUSI K MPOTOKOJIy OCMOTpa (HampuMep,
CTPaHUIbl B COLIMATIBLHON CETH), YTO SABJS-
€TCs ellle OJJHUM CIIOCOG0M U3BATUSA U QUK-
CalUU 3JIEKTPOHHOM UHpOpMaLHHU.

TakuM 06pa3oM, U3BATHE 3JEKTPOHHOH
MHGOPMaLUK U NpU3HAHUE ee B KauecTBe
3JIEKTPOHHOTO [J0Ka3aTeJbCTBa BCe TaKXKe
0CTaeTcsi NPO6JIEMHBIM aCNeKTOM YIroJIOB-
HO-IpOoLecCyaJbHON Hayku. i pelieHus
3TOU Npo6JieMBI, B IEPBYIO 04Yepe/ib, HEOO-
XOJMMO Ha 3aKOHOJATeJbHOM YpOBHE 3a-
KpeNnUTb MOHSTHE «3JIEKTPOHHbIE Jl0Ka3a-
TesibcTBa» (CT. 5, 74, 164.1 YIIK P®). A noka
HauGoJiee yJauHbIM GYZEeT UCII0/b30BaHHE
BbILIENEepPeYUCJeHHbIX CIOCO60B B COBO-
KyIHOCTH C Y4eTOM COGJIIOJEeHUs MpaBUJ
COOUpAHUs, TPOBEPKU U OLIEHKH MOJyYeH-
HBIX 3JIEKTPOHHBIX J0Ka3aTebCTB

2 YroJIOBHO-NIpOLleCCYasIbHBIN Kogiekc Poccuii-

ckoit Pepepanuu ot 18.12.2001 Ne 174-d3 // CIIC
«KoHucynbrantIlatoc» (B pea. ot 18.02.2020) (zaTa 06-
pauienus: 03.03.2020).
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EBTymenko EsinzaBeTa AjiekcaHpPOBHA
Cmydenmxka FOUIIA @I'EOY BO «CT'H0A», . Capamos
HayuHblll pykosodumedb: K.10.H., doyeHm H.O. O8yuHHUKO8a

O4yHaf cTaBKa KakK Cnocoo ocyl1eCTB/ICHUA
34l THhI OT YIrOJIOBHOTO IIpecC/ieA0BAHUA

Yactb 2 cT. 45 KoHctutyuuu PO 3akpe-
IJIIeT NPaBO KaXK0ro rpakJaHWHa Ha 3a-
LIMTY CBOUX IIpaB M CBOOOJ, BCEMM He 3a-
NpelleHHbIMUA 3aKOHOM crnioco6amu. OHUM
M3 NpeflyCMOTPEHHbBIX 3aKOHOM CPeJICTB 3a-
LIMTHI OT YTOJIOBHOTO Npec/esoBaHus (06-
BUHEHHUSI) sIBJIIETCS 3aKpelJleHHOoe B IOJ-
NyHKTe «e» I. 3 cT. 14 MexyHapoAHOTO
MaKTa 0 IPaKJAaHCKUX U NIOJMTUYECKHUX Npa-
Bax U noji. «d» 1. 3 ct. 6 KoHBeHIMU 0 3a11u-
Te NpaB YesI0BeKa MU OCHOBHBIX CBOOO/, TPaBO
Ka)KJJoro 06BUHAEMOTr0 B COBEPILIEHUH Ipe-
CTYILJIEHHUs] JONpPAllMBaTh MOKAa3bIBAIOIINX
NIPOTUB HEro CBUAeTesel WJIM UMeThb Ipa-
BO Ha TO, YTOOBI 3TU CBUJETENH ObLIU J0-
npouteHbl. Cofep)kaHre yKa3aHHOIO INpaBa
006pasyloT cieAyollMe IpaBa 06BUHAEMOTO:
Tpe6OBaTb JONpOCa BCeX JIUIL, NMPSMO WU
KOCBEHHO MOJATBEPXKJAIOUINX NpebsBJIeH-
HOe eMy OOBHHeHHe, NPUCYTCTBOBATh NPHU
JIOTIPOCe YKa3aHHbBIX JIML| U 33/laBaTb UM BO-
MIPOChI; MOJIyYaTb B XOZe JONpoca KpaTKHe
KOHCY/IbTALlM{ CBOEro 3allUTHHKA',

OnHaKo yKasaHHOe NpaBO, XOTSA U fB-
JIsleTCsl KOHBeHLMaJbHbIM, He BCerja siB-
JIsleTCsl MPAaKTUYeCKU peasiu3yeMbIM, Cleji-
CTBUEM Yero U sIBUJIMCb MHOTOYHCJIEHHbIe
pemeHuss EBponelickoro Cyza mo npaBaM
yesioBeka (fasee — ECITY) npoTtus Poccuun®

Ha Heo6xoAuMMOCTh [JOJDKHOW peasu-
3alMM NpaBa OGBUHSIEMOIO JONpAllKBaTh

! Cm.: Xos100enko B./]. TlpaBo 06BHHSIEMOT0 Ha J10-
POC U306/IMYAIOIMX ero JIMI, — 3aKOHHOE CPeJiCTBO
3alUThI OT NpeAbsBJIeHHOr0 06BuHeHus // Poccuii-
ckad roctunudg. 2003. Ne 11 C. 20-21.

2 Cm.: [loctanoBsienue ECIY ot 28.09.2006 [eso
«AnpanoHckuM (Andandonskiy) npotus Poccuiickoi
Depepaunn» (kanmoba Ne 24015/02) // BrosnereHs
EBpomneiickoro Cyza no npaBam yesoBeka. 2008. Ne 1;
IMoctaHoBsienue ECITY ot 25.04.2013 [lesio «EBrenui

MOKa3bIBAIUX MPOTUB HEro CBUJETe-
Jell ykaseiBan [lnenym BepxoBHoro Cyzna
P® B cBoeM noctaHoBsieHUU «O MpaKTUKe
NpHMeHeHUs1 CyJaMUd 3aKOHOJATeJsbCTBa,
obecneynBaOILEero NpaBo Ha 3alllUTy B yro-
JIOBHOM cyzonpou3BozcTBe’», a Takxke KoH-
ctutyuuonHbeii Cyn PO B psje cBoux pe-
menuit*. Ho yrnomsiHyThle pa3bsCHEHUS He
CMOTJIM Kap/MHAJbHO U3MEHUTDb CUTYALUIO,
CJIOKUBILYIOCS Ha NMPAKTHUKE. ITO 0ObSICHS-
eTCcsl oNpeseseHHbIMU TPYAHOCTSIMU, BbI3-
BaHHbIMU MIPeX/ie BCETO HE COBCEM YauHOU
3aKOHO/IaTe/JIbHOM KOHCTPYKLUEH, peryJu-
pyolei npefocTaBieHre 3TOT0 paBa.

B xome pmocynebHOro mnpou3BOACTBA
10 YTOJIOBHOMY JieJ1y € IUHCTBEHHO BO3MOX-
HbIM CIIOCOGOM 06ECnedyuTb 0OBUHSIEMOMY
NpaBo JONPOCUTH MOKAa3bIBAOLHUX MPOTHUB
HEro CBUJIeTeJIEW SIBJISIETCSl O4YHasl CTaBKa,
B XOJle KOTOPOU paHee JONpOIIeHHbIe UL
MOTYT 3aZlaBaTb Bompockl Apyr apyry. He
CTOUT 3abbIBaTh, YTO OCHOBAHUEM [IJisl IIPO-

HBaHoB (Yevgeniy Ivanov) npoTtus Poccuiickoit ®epe-
panuu» // Brosierens EBponeiickoro cyza o npaBam
yesioBeka. 2014. N2 5. u jip.

3 Cwm.: Ilocranossenue IlieHyma BepxoBHOro
Cyna P® ot 30.06.2015 Ne 29 «O npakTHuke IpuMeHe-
HUSl CyZlaMH 3aKOHOJATesIbCTBA, 00ecreyrBaroLlero
NpaBo Ha 3alUTY B YrOJIOBHOM CYAONPOU3BOJACTBE»
// Bronnerens BepxoBHoro Cyza P®. 2015. Ne 9.

* Cwm.: [locraHoBnenune Koncrutyyuonunoro Cyzna
P® ot 20.07.2016 Ne 17-I1 «ITo feny o mpoBepKe KOH-
CTUTYLIHOHHOCTH TOJIOXKEHUH JacTel BTOPOH U BOCh-
MOH cTaTbu 56, yacTu BTOpPOH cTaTbu 278 U IJ1aBbl
40.1 YrosioBHO-IIpOLieCCYyaJIbHOTO Kojekca Poccuii-
ckoil Peslepallvy B CBA3M C KaJ0OOH TpakAaHHHA
JI.B. Ycenko» // C3 P®. 2016. Ne 31. Ct. 5088; Onpe-
nenenve Koncrutynuonnoro Cyza P® ot 10.10.2017
Ne 2252-0 «Ilo »ano6e rpaxxgaHrnHa XaceHosa U6pa-
ruMa HacpyauHoBHYa Ha HapylleHHe ero KOHCTUTY-
LIUOHHBIX NIPaB 4acTbl0 BTOPoH.1 cTaTbu 281 Yrosios-
HO-TIpoleccyasibHOr0 Kofekca Poccuiickoit Penepa-
nuu» // Bectuuk Koncrutynyuonnoro Cyga P®. 2017.
Ne 6. u gp.
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BeJleHUs] OYHOM CTaBKM SIBJISIIOTCS CYILECT-
BeHHble NPOTHUBOPEYHs] B MIOKa3aHUAX yKa-
3aHHbBIX UL (4. 1 cT. 193 YIIK P®). CTpemsich
obecrieynTb peasu3alyil0 KOHBeHIMa/lb-
HOTO IIpaBa, CJefioBaTeJiM INpeHeGperamT
NIPUBEJIeHHbIM OCHOBAHHUEM, YTO SIBJISAETCS
HapyueHueM Tpe6oBanuil YIIK PO u fomxk-
HO BJIeYb 3a cO60 TpU3HaHUe MOJIy4eHHbIX
[0 pe3yJbTaTaM OYHOM CTaBKU HeJONyCTH-
MbiMU (cT. 75 YIIK P®). Ilpencrasasercs,
YTO 3TO 3aMKHYTBIN KPYT, BBIXOJ, U3 KOTOPO-
ro BUJUTCS BO BHECEHUH COOTBETCTBYIOLINX
M3MEeHeHHH B POCCUICKOe YTroJIOBHO-NPO-
LleccyaJlbHOe 3aKOHOJATesbCTBO, Mpeayc-
MOTpeB a/lbTepHAaTHBHOE OCHOBaHHE [JIfl
NIPOM3BO/CTBA OYHOW CTaBKH, COCTOslIlee
B HeOOXOAMMOCTH Jonpoca OOBHUHSIEMBIM
MOKa3bIBAIOIINX IPOTUB HETO CBU/eTeeH.
Cy1iecTByeT aJibTepHaTHBa 0YHOM CTaB-
Ke, KOTOpas B HacTosllllee BpeMs Ha Ipa-
KTHKe He HCroJb3yeTcs coBceM. Ee Bo3-
MOKHOCTb BbITE€KaeT U3 COZepKaHUs MOAIL.
«d» m. 3 cT. 6 KoHBeHLUY, Tje TOBOPUTCS
0 mpaBe OOGBUHSEMOTO «JONPALIHUBATh...
CBUJleTesiell MJTM UMEThb NIPaBO Ha TO, YTOObI
3TU CBUJIETENN OBbUIM JONPOIIeHbI»!. ITo
O3HayaeT, YTO BO3MOXHOCTb JONPOCUTH
cBUZeTeNI1 obecrneynBaeTcss MpeJoCcTaB-
JIeHUeM OOBHMHSIEMOMY U €ro 3allUTHUKY
IpaBa 33/JaTb BONPOCHI CBUJETEJNIO0 Yepes
cef0BaTessl. DTH BOIPOCHI CTOPOHA 3allu-
Thbl MOXeT CPOPMYJIMPOBATH B X0aTalCTBe
0 /[IOTIOJIHUTEJIBHOM [JI0IIpoce CBUJeTess
(moTepmeBIero), a OTBeTbl HA HUX JOJDK-
Hbl OBITh 3adUKCUPOBAHbI B MPOTOKOJIE
JlOIIpOca, KOTOPBIH JJ0/KeH ObITh pe/bsiB-
JIeH YKa3aHHOU cTopoHe? O JoNyCTHMOCTH
Takol QOopMbl peasM3aliid KOHBeHIMaJIb-
HOTO IpaBa, NIOMUMO GOPMYJIUPOBKHU MOAIL.
«d» m. 3 cT. 6 KoHBeHLIUY, CBUAETENBCTBY-
et u npaktuka ECIIY, koTopbiii obpaijaeT
BHMMaHHe Ha HeOTbeMJileMoe NpaBo 00BU-

! Cm.: KoHBeHIMSA 0 3alKTe NpaB YeJ0BeKa U 0C-
HOBHBIX CB060J (3ak/toueHa B TI. Pume 04.11.1950)
(cu3m. oT 13.05.2004) // C3 P®.2001. N2 2. CT. 163.

2 Cm.: Bpycruysiv /1. B. O mpaBe 06BHUHSIEMOTO [10-
NpallMBaTh MOKa3bIBAIOUIUX NPOTUB HEro CBUJETe-
seit // Poccuiickas octunus. 2016. Ne 1. C. 37-40.

HsIEMOTO 33/laBaTh BONPOCH] TeM, KTO CBU-
JleTeJIbCTBYET MPOTUB Hero®, B TO e Bpe-
Ms B [locraHoBaenuu no geny «C.H. (S.N.)
npotuB UlBenuu» ECIIY ykaszan: «...Heab3d
CUUTATh, YTO NOANYHKT «d» MyHKTa 3 cTa-
TbU 6 KoHBeHIIUM TpebyeT BO BCeX CIyvasx,
YTOOB! BOIPOCHI 33/laBaJINCh HEMOCPEACT-
BE€HHO 0O0BUHSIEMbIM UJIM €T0 aJBOKaTOM»™.
OTHOCUTEJIBHO Cy[eOHBbIX CTaAuM yro-
JIOBHOTO Cy[OTIPOM3BO/ZCTBA CJIOXKHOCTH
peanu3alnuy paccMaTpUBaeMoOro npasa 06-
BUHSEMOIO CBfI3aHbl C HEBO3MOXXHOCTBIO
JIONIPOCUTh HEesIBUBIIUXCA B CyzebHOe 3a-
ceflaHue CBUJETeJleld, a TaKXe OIJIACUThb
VX TI0Ka3aHUs, ec/IM 00BUHsSeMOMY (MTOACY-
JMMOMY) B NpeAbIAyLUX CTaJUAX MPOU3-
BO/ZICTBA IO JieJly He ObLIO MpeJoCcTaBJeHO
BO3MOXXHOCTH OCIIOPUTD 3THU JI0Ka3aTesbCT-
Ba NpesyCMOTPEHHBIMH 3aKOHOM Crocoba-
Mmu (cT. 281 YIIK P®). OfHaKO HECOMHEHHbBIM
JoctouHcTBOM CT. 281 YIIK P® gBnsieTcs To,
YTO MO cpaBHeHUIO co CT. 286 YIIK PCOCP
B Hel KOHKPEeTHU3UPYITCS NPUYMHBIL, Ipe-
NATCTBYIOLME SIBKe B CyJ, CBUJETeJs WU
notepiesilero (4. 2 ct. 281 YIIK P®). K yu-
CJly HeJIOCTaTKOB yKa3aHHOW CTaTbU OTHO-
CUTCH, B YaCTHOCTH, TO, YTO B C/Iydae OTKasa
NOTepIeBIIero WIK CBUAETeNs, ABJALLe-
rocst ”HOCTPaHHbIM IPa’KJaHUHOM, IBUTbCS
[0 BBI3OBY Cy/la OHA MO3BOJIsET OrJlallaTh
paHee JaHHble MU [T0Ka3aHHs HE3aBUCUMO
OT MPUYMH 0TKa3a (1. 3 4. 2 cT. 281 YIIK)®.
TakuM o6pa3oM, oueBUJHA HeoOXOAU-
MOCTb BHECEHHs] COOTBETCTBYIOIIMX U3-
MeHeHUH B JleCTByIOlee YyroJIOBHO-NPO-
LjeccyajbHOe 3aKOHOJATeNbCTBO, KOTOPbIe
MO3BOJIAT GecCrnpensaTCTBEHHO Pealu30BbI-
BaTb 0OBUHsIEMOMY CBO€ NPaBO Ha J0NpPOC
MOKa3bIBalOIUX IPOTUB HETO CBU/ieTeel.

3 Cm.: Ilocranoaenne ECIY ot 17.07.2003
no geny «Kpakcu (Craxi) mpotuB Utanuu» (3kaso-
6a Ne 25337/94) // Brosnerenb EBpomnelickoro cyza
1o npaBaMm 4yesioBeka. 2003. Ne 12.

* Cwm.: Lut. mo: bpycHuybix J1.B. O mpaBe 06BUHsIe-
MOTO JIONPAIINBATh MOKa3bIBAIOLIUX IPOTHUB HETO CBH-
netesiel // Poccuiickas roctunus. 2016. Ne 1. C. 37-40.

5 Cm.: Xos100eHko B./]. llpaBo 06BHHsIEMOTO Ha /10~
Npoc U306/ IMYAIOIIMX ero JIMI — 3aKOHHOe CPeJICTBO
3alMTHI OT NMpeAbsIBJIeHHOro 06BUHeHHs // Poccuii-
ckas roctunms. 2003. Ne 11. C. 20-21.
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Eroposa Esin3aBera IOpbeBHa
Cmydenmka HHcmumyma rocmuyuu PI'EOY BO «CT'HOA», e. Capamos
HayuHwlill pykogodumeus: K.10.H., doyeHm M.A. bapaHosa

0 NepCnneKTUuBAX UCIIOJ/Ib30BAHHUA 3JIEKTPOHHBIX
YI'OJIOBHBIX A€J1

XXI Bek - BeKk MHGOPMALMOHHBIX TEX-
HoJlorul. Ha cerogHsIIHUN AEeHb KaXKJbIA
BTOPOM 3HAeT, 4YTO TaKoe KOMIbIOTep U UH-
TepHeT. Pa3paboTrana CTpaTerusi pasBUTHs
nHbopMalMoOHHOTO obuiecTBa B Poccuii-
ckoit @enepauuu Ha 2017-2030 ronbl, co-
[JJACHO KOTOpPOM OCHOBHBIM HalpaBJIeHU-
eM BHYTpeHHel mnosuTuku PO sBasgerca
pa3BuUTHe HMHPOPMAIMOHHBIX U KOMMYHHU-
KallUOHHBIX TeXHOJIOTUH, (OpMHUpOBaHUE
MHQOPMAIlMOHHOT0 IPOCTPAHCTBA, KOTO-
poe XapaKTepu3yeTcsl BbICOKOW CKOPOCTBIO
nepefiayu JAaHHBIX, ”HPOPMHUPOBAHHOCTHIO,
3aBUCUMOCTBIO OT ceTH MHTepHeT'. Bo uc-
nosHeHue Ykasa [lpesugeHta P® ot 7 mas
2018 r. 6pL1a pa3paboraHa HanuoHanbHast
nporpamMma «lludpoBasg skoHoMuka PO»
Ha cpok 0 2024 1. BKJIIOYUTENbHO?. JlaHHAas
nporpaMMma npejycMaTpUBaeT yBeJUYeHUe
BHYTPEHHUX 3aTpaT Ha pa3BUTHe LUPOBOH
3KOHOMMKH 32 CYeT BCeX UCTOYHHKOB He Me-
Hee, YeM B TPU pa3a 1o cpaBHeHuto ¢ 2017 1.

[ludpoBble TEXHOJIOTUM SIBJSIIOTCA 3a-
MeTHBIM IPHU3HAKOM pPa3BUTHUS U COBpe-
MeHHoro npasa. [lo MHeHu10 [IpescenaTens
Konctutyunonsoro Cyna P® B./l. 3opbku-
Ha, 4eJI0Be4YecTBO BCTYIIMUJIO B HOBYIO 3py
MQpoBOK peasbHOCTH, @ Ha CMeHy MNpH-
BbIYHOMY KJIACCUYeCKOMY NpaBy MPUXOJUT
nudpoBoe npaBo’. Cyne6HO-C1eiCTBEHHbIE

1 Cm.: O CTpaTeruu pasBUTHsI HHPOPMALLOHHO-
ro o6uectsa B Poccuiickoit @esepaunu Ha 2017-2030
rofbl [J7eKTpoHHBIA pecypc]: yka3 Ilpesugenrta PP
oT 9 mMas 2017 r. Ne 203. Jloctyn u3 CIIC «KoHcysb-
TaHTIli0C».

2 CM.: O HallMOHAJ/IBHBIX LeJISIX U CTPATErMYeCKHUX
3ajlayax pasBuTHUA Poccuiickoit Pepepauuu Ha Ie-
puox no 2024 ropa: ykas Ilpesugenta PO ot 7 mas
2018 . N2 204 // CIIC «KoucyabranTIlnoc».

3 Cm.: 3opvkun B./]. llpaBo B uudpoBoM Mupe //
Poc. ras. 2018. 30 mas.

OpraHbl TaK:Xe COPUEHTUPOBAHbI Ha Kaye-
CTBEHHO HOBBIM YpPOBEHb OCYLIECTBJIEHUS
cBoell fesTenpbHocTu. OZHUM K3 HaIpas-
JIeHUM pa3BUTHS COBPEMEHHOI0 YTOJIOB-
HOT0 Ipolecca SIBJASETCS HCI0Jb30BaHUE
3JIEKTPOHHOI'0 JJOKYMEHTO0060pOTa, a TaK-
ke GOpMHUpOBaHUE 3JIEKTPOHHOTO IMpaBo-
CyAuslL.

Bo MHorux 3apy6eXHbIX CTpaHaX yxKe
CJI0XWUJIACh ONpejesieHHass cuctema 6es-
OyMa)KHOTO, T.e. 3JIEKTPOHHOTO BeJeHUs
yrosoBHbIX Jea. Hampumep, B Benbruu
B 2005 r. 6bLI CO3/JaH MPOEKT 3JIEKTPOH-
Horo npaBocyausi «Phenix», B paMmkax Ko-
TOPOro, MOMHUMO CUCTEMBI 3JIEKTPOHHOTO
JIOKYMEHT0060pOTa CYA0B, «3JIEKTPOHHbBIHN
daiis» MOT MOMOJHATLCS NMOJUIKMEN, afBO-
kaToM, cropoHamMu®. Bonpoc ayTeHTHduKa-
UM pellasics MPU MOMOLY 3JIEKTPOHHOIO
nacrnopta. B CaygoBckoit ApaBuu cyzne6-
HO-CJIeiICTBEHHble OpraHbl HadyalWd BECTU
3JIEKTPOHHBIE YTOJIOBHBIE Jejla HeCKOJIb-
KO JIET Ha3a/l, TeM CaMbIM COKPAaTHUB CPOKHU
pacciesoBanust Ha 80 %°. [locTeneHHO CH-
CTeMbI 3JIEKTPOHHOTO Cy[ONPOM3BOJACTBA
BHezpswTca U B Kanagze, CIIA, l'epmanum.
Yrto kacaetcs Poccuiickoin @epepanuu, To
NpaKTHKa HCHOJb30BaHUs 3JIEKTPOHHbBIX
YT'OJIOBHBIX JleJ1 IPaKTUYeCKH OTCYTCTBYET,

* Cm.: Cepzeeg C.M. IlpaBOBOE peryivpoBaHHe

U IpUMeHeHUs 3JIeKTPOHHOM MHPOPMAaLUKU U 3JeK-
TPOHHBIX HOCHUTesIed MHPOpMaAL MU B YrOoJIOBHOM Cy-
JIOTIPOU3BOACTBE: JIUC. ... KaH/. I0pU/J. Hayk. Ka3aHb,
2018.

5 Cm.: Mapkosuuega E.B. 3/ieMeHTbI 37IeKTPOHHO-
ro NMpaBOCyJH1s B POCCUHCKOM yroJIOBHOM Ipoliecce:
npo6JsieMbl U nepcrneKTUBbl // COBpeMeHHOe yTroJioB-
HO-TIpolieccyajibHoe MpaBo Poccuu: YpOKH HCTOPUHU
Y po6JieMbl JjajbHerero pe¢opMUpoBaHus: ¢6. Ma-
TepuayJoB Mex/yHap. Hay4.-lpakT. KoHd., 20-21 ok-
Ts6ps 2016 1. Opeu, 2016. C. 248.
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OJlHAKO NpeJNpUHUMAIOTCS TOIBITKU ee
CO3/JaHUSl.

MHorue y4yeHble, B4acTHOCTH A. . [1anb-
4yuKoBa, M.B. CMaHOBHY, aKTUBHO 06Cy-
YKJAIT BONPOChl 0 HEOOXOAMMOCTH CO3/a-
HHUA U BO3MOXKHOCTH aKTHBHOTO MHCIIOJIb-
30BaHUA 3JIEKTPOHHBIX YIOJIOBHBIX Jell.
Henb3s He coOr/IacUTBhCSl C TOYKOM 3peHUs
A.®. AbnynBanneBa, KOTOPBIM IpejJiaraeT
$opMHUpOBATb 3JIEKTPOHHBIH HOCHUTEJIb,
KOTOpBIM MNpeJHa3HaueH [Jis1 XpaHeHUs
uudpoBoi HMHPOpPMALUM - MaTepUaIoOB
yrosioBHOro fesa'. Ero MoXHO GblIO GBI
HCI0JIb30BaTh COBMECTHO C MOPTAaTUBHBIM
KOMIIbIOTEPOM JIJI1 COOMpaHUA JoKasa-
TeJbCTB B paMKaX pacc/je/joBaHUA U pac-
CMOTpeHHUsl yroJIoBHOro Jesa. [lo MHeHHUIo
A.®. AbnynBanueBa, 3JIeKTpoHHass ¢opma
YyTOJIOBHOTO Jiejla MOXeT OrPaHU4YUTbCS
BCEro JIMIIb OJHUM LIUQPPOBLIM, HO TPO-
YHBIM HOCHUTeJIeM, B KOTOPOM OYAyT co-
JlepKaTbCsl BCe MaTepHasibl 10 Jiesy J160
10 HECKOJIBKHM JleJ1aM.

[IpeacTtaBiseTcss pasyMHBbIM paccMo-
TPeTb M0JIOXKUTEe/bHbIE U OTPULIAaTeNbHbIE
MOMEHTBl MCIOJIb30BaHUS 3JIEKTPOHHBIX
YTOJIOBHBIX JleJl.

[lepBas npo6sieMa, ¢ KOTOPOH CTOJIKHY-
JINChb y4YeHble, 3aKJ/I0YaeTCsl B BO3MOXHO-
cti danbcudUKalMU ClefloBaTeslleM HH-
dopmanuu. To, 4TO cienoBaTeslb UMeeT
JocTyn Kk nudpoBoit nHbopmauuu, 6ynet
BbI3bIBaTb COMHEHUSI B €€ JJOCTOBEPHOCTH,
B CBSI3U C YeM I05IBJIsIeTCS TI0BO/J, B ee IO-
CTOSIHHOM mpoBepke. JlaHHasA mpob6JseMa
CBsI3aHa C BO3MOXXHOCTbIO PaCKpbITUA Iep-
COHAJ/IbHBIX JIaHHBIX, @ TaKXKe KpaKy Npo-
deccruoHa/IbHOU U caye6GHOU TakHbI? Ta-
KUM 00pa3oM, BO3HUKaeT He06XOJUMOCTb
B JIONOJIHUTEJbHOM 3alljiTe 3J1eKTPOHHBIX
MaTepuasoB YroJIOBHOrO JeJsa. B mepByro

1 CMm.: A6dysganues A.D. OnsTb NPO 3JTEKTPOHHOE
yroJyioBHoe fiesio // TlpaBo W mosutuka. 2013. Ne 1.
C.15-18.

2 Cwm.: [lacmyxog I1.C. Vicosib3oBaHue UHpOpMa-
LIMOHHBIX TEXHOJIOTHUH JJis1 obecreyeHust 6e30macHo-
CTH JINYHOCTH, ob1ecTBa U rocyaapcrsa / I1.C. [Tacty-
x0B, M. JlocaBuo // BectHuk [lepMmckoro yHuBepcuTe-
Ta. l0Opugnueckne Hayku. 2017. Ne 36. C. 231-236.

ouepe/lb 3TO KacaeTcsl HOCUTeJel 3Jiek-
TpPOHHOU MH)OPMALIUU U CBEJIEeHUH, coliep-
JKalllUX CeKpeTHyI MHPOpMal1io, Halpu-
Mep, JaHHble O JIMIle, KOTOpPOe y4acTBYeT
B YT'0JIOBHOM JieJie ToJ, ICeBJOHUMOM. [laH-
HbIM BONIPOC Ha CeroJHAIIHUHN JileHb ABJIS-
eTCsl HepelleHHbIM.

OnpefiesieHHble PUCKU CBSI3aHBI U C TEM,
YTO JJOBOJIBHO JIETKO Oy/leT BHECTH Kakue-
160 M3MeHeHUsl U JOINOJHEHUA B LIUPPoO-
Byl0 MHGOpMalMIo, N03TOMY IpesoCTaB-
JIeHVe ee y4aCTHHKaM Ipoliecca /iJjsl 03Ha-
KOMJIEHUs TaKxe Oy/leT UMeTb HEKOTOpble
TpyaHocTH. CyneO6HON NpaKTHKe U3BeCTeH
nofo6HbIN cayyail. Tak B 2015 roay B . Mo-
CKBe CJieJloBaTe/ib OTKa3aJl OOBHHSIEMOMY
110 OKOHYaHUU pacc/ieloBaHUs B 03HAKOM-
JIeHUM C MaTepHasJaMHu YTroJIOBHOTO JeJa,
KOTOpble UMeJIMCh TOJbKO B 3J1eKTPOHHOMU
¢dopmed. Cyn amesySLMOHHOM HMHCTAHLUU
noJJiep>kajl CTOPOHY CJieJloBaTeJsl, yKa3aB
Ha TO, YTO Jil060e MOAKJIOYEeHHe HAaKOIU-
Tesiell MHPOpMALUM MOXKeT MNOBJIeYb Ha-
pylleHue 11eJIOCTHOCTH COAEepPKUMOTro, 4To
MOXXHO BBIIBUTb TOJIBKO IOCJIEe IpOBeje-
HUSI KOMIIbIOTEPHO-TEXHUYECKOH cy/leOHOM
3KCNepTU3bl C HCIOJIb30BaHUEM CHelu-
QJIbHOTO KPUMMHAJIMCTAYECKOr0 MporpaM-
MHO-aNNapaTHOTO KoMIulekca. [Ipu aTom
nosoxenussmu YIIK PO He npenycmoTpeHa
BO3MOXXHOCTb CHATHSA KONIMK UHOPMaLUY,
coZiepKallielicsl Ha NPU3HAHHBIX MO Jieny
BellleCTBEHHBIMHU Jl0Ka3aTeJbCTBAMU 3JIEK-
TPOHHBIX HAKOIHUTEJAX, C MOC/AeAYIOIINM
NoJly4eHHeM JIaHHbIX MaTepHUaloB 0OBUHS-
€MbIM C 1|eJIbI0 03HAaKOMJIEHUS C MaTepua-
JIaMH YT'0JIOBHOTO JieJ1a.

Tax>ke MOXKHO 0603HAYUTb OTCYTCTBHE
XOopollel 3alUIIeHHOCTH 3JIEKTPOHHOH
MHPOpMaLMU OT BpeJJOHOCHBIX MPOrpaMM,
BUPYCOB M XaKepPCKHUX aTaK; OTCYTCTBHUe
eIUHON mpoleccyalbHONH ¢GOpMbI  3JeK-
TPOHHOI'O YTOJIOBHOTO Jiejia; HeJoCTaTou-
HYI0 TeXHHWYeCKyl OCHallleHHOCTb cyze6-

3 Cm.: AnestsuronHoe onpefesneHue Cyne6HOM
KOJIJIETHH 110 YTOJIOBHBIM ZiesiaM MOCKOBCKOTO rOpoJ-
ckoro cyza ot 22.06.2015. Jleno Ne 10-7831/2015.
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HO-C/Ie[ICTBEHHBIX OpPraHOB JJs KayecT-
BEHHOro (GOPMHUPOBAHUSA 3JIEKTPOHHBIX
MaTepHaJOB YroJIOBHOro Jieja . /laHHbIe
HeJIOCTAaTKU SIBJISIIOTCS [JOBOJIBHO CYILECT-
BEHHBIMU U IIPU UX HAJIMYHUH HEBO3MOXHO
KayeCTBEHHO QOPMUPOBATH 3JEKTPOHHBIE
yroJIOBHBIE JieJ1a.

OZHAaKO HMEKTCS U IOJIOKUTEbHbIE
CTOPOHBI B 3JIEKTPOHHOM YrOJIOBHOM Cy-
JIOTIPOU3BOACTBE. Bo-nmepBbIX, A1 cyzneo6-
HO-CJIE[ICTBEHHBIX OPraHOB 3HAYUTEJIbHO
YIPOCTUTCS MEPEChLIKA MaTepPHAJIOB Jlea,
HalpuMep, OT OAHOr0 OTAesa IOJULHU
B JpPYro#, oT cjefoBaTesss — NPOKYpOpY,
OT MPOKYpOpa B CyJ, HA PACCMOTPEHHUE, YTO
OyZeT CyluecTBEHHO 9KOHOMUTD BpeMst. Bo-
BTOPBIX, COKPATATCH OGYMa)KHbIE PACXOZBL.
B-TpeTbUX, 3TO KOMNAKTHOCTb XpaHEHHs
Y JIETKOCTb KOIIMpoBaHUs . Ha ocHoBe pac-
CMOTpEHHUSI IOJIOXKUTEJIbHBIX MOMEHTOB
MOXKHO CKas3aTb, YTO 3aMeHa GyMaKHOTO
YroJIOBHOTO JieJia 3JIEKTPOHHBIM NpeJCTaB-

Jgsetcs BHosiHe 3QPeKTUBHON U paluo-
Ha/IbHOW epCrneKTUBOM.

[lofBOAS UTOT, MOXKHO CZleJIaTh BBIBOJ,
YTO BHe/IpEHHE B YTOJIOBHBIH TpoLiecc /1eK-
TPOHHBIX JieJ1 ¥ NT0JIHAsl UM 3aMeHa OyMa-
HOTO JieJla UMeeT KaK NPeuMyILecTBa, TaK
U HejpocTaTku. [lofo6HOe HOBOBBeJEHUeE
MO3BOJIUT PEIIUTbh MHOTHE CYLIeCTBYIOIINE
npo6JieMbl, HO IIPYU 3TOM CO3/acT HOBble. He
HCKJIIOYEHO, YTO BO3MOXKHO Yepe3 HeCKOJIb-
KO JeCATKOB JIET TeXHUYECKHe CpeJCTBa
BBITECHAT GYMa)kKHble YI0JIOBHO-IIPOLECCY-
aJIbHbIE JOKYMEHTHI, T.e. IPOU30H/eT nepe-
XOJI, UCKJIIOUHUTENbHO Ha 3JIeEKTPOHHBIN J0-
KyMeHT0060poT. Heo6x0A1MMO 06 bEKTUBHO
HOAXOAUTD K PAa3BUTHIO HUHPOPMALIMOHHBIX
TexHoJIoruH. [loaTOMy cienyeT pewaTs cy-
IIeCTBYIOLME TPO6JIEMBI YKe Ha 3aKOHO/ja-
TeJIbHOM YpPOBHE, YYUTBIBAS MOJIOXKUTEJIb-
HbIH OMNBIT 3apy6EXHbIX CTPaH U COOCTBEH-
Hble HallHOHAaIbHbIE HHTEPECHL.
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EmxuHa flHa AjiekceeBHaA
Cmydenmxka FOUIIA @I'EOY BO «CT'H0A», . Capamos
Hayunulil pykogodumeus: K.10.H., doyenm F0.H. Muxaiinosa

AKTyaJIbeIe dCII€EKTbl KPUMHWHA/IUCTUYECKOTO
HCC/ZIeA0BaHHUA CJZIEA0B HOTI' YE€JIOBEKA

[MosryyeHHe KOMILJIEKCHOH, KpUMHUHAIH-
CTHYECKU 3HAYUMOH MHGOpPMAIUH O YeJsio-
BeKe IO ero cjefaM BO3MOXHO Ha OCHOBe
[JIyGOKHUX TeOopeTHYECKUX HUCCIeJOBaHUM
C yY4ETOM M3y4YeHHUsl ONbITa PaGoThl PaBo-
OXPaHUTEJNbHBIX OPraHOB B 3TOM HaIlpas-
JieHuH. Tak, cjie/ibl HOT YesJI0BeKa HaxOsdT-
cs Ha 2 MecTe B CJIe/ICTBEHHOU MpaKTHKe
[0 YacTOTe BCTPeYyaeMOCTH IIOCJIE CJIEJ[OB
naJiblieB pykK.

[lpu o6lieM aHa/IKM3e C/Ie[0B, KOTOPbIE
ObLIM OGHAPYXKeHbl, MOXKHO BOCCTAaHOBUTD
MeXaHN3M COBepILIeHHUs IPECTYIJIEHHs, Bbl-
SICHUTDb 04epeJHOCTb 06Pa30BaHMUsI CJIE/0B.
TexHUKa M TaKTHUKA BbISIBJEHUS OTIEYaT-
KOB HOT' JJOCTATOYHO MOJIHO pa3paGoTaHa
B KPHUMHHAJHMCTHYECKON TEOpHUH, OJHAKO
B CJIydae HEMOJIHOTO JIMGO HErpaMOTHOTO
OMNHKCaHUs B IPOTOKOJIE CJIEZICTBEHHOTO OC-
MOTpa CJIe[JoB HOT, paboTa 1o pacciesoBa-
HUIO NPECTYIJIEHUs] MOXET GbITh CyLIeCT-
BEHHO 3aTpy/HEHa.

Tak, MOXXHO BBISIBUTb C/IeAyOLIME MPO-
6JIeMbl, KOTOpble BO3HHMKAIOT MPH MOJPO6-
HOM OIMCAaHUU NPU3HAKOB CJIEJIOB OGYBU
B [IPOTOKOJIe OCMOTPA MeCTa TPOUCIIECTBHSI.

Bo-1epBbIX, 3TO JIeKCUYeCKUe TP06JIeMbl
- B HaCTOsIlllee BPeMsI CYLeCTBYeT 6OJIbIIOE
KOJINYECTBO pesibeHbIX PUCYHKOB MO/OLIB
06yBU U NpeJieJIbHO TOYHO ONMHUCATh KOH-
burypanuo KOHKpeTHO! JJeTald PUCYHKA,
He BCerja IpeJCTaB/IsIeTC BO3MOXKHBIM.
Cienytoasi npo6JieMa, HemocpeJCTBEHHO
CBsI3aHa C HEXBAaTKON BpeMeHH, a UMEHHO

! Jloksaj o pe3ysbTaTax U OCHOBHBIX HalpaBJie-
HUSX JledTeJbHOCTH MUHHUCTEPCTBA BHYTPEHHUX Jiesl
Poccuiickoit ®epepauuu. URL: http://www.mvd.ru
(maTa obparenust: 22.02.2020).

JleTaJIbHOE ONHCaHHe OTIeYyaTKa MOJOLIBEI
Tpe6yeT 3HAYUTEJbHOT0 BPEMEHH, YTO PU
CYILLECTBYIOLIEH Harpyske Ha COTPYAHUKOB
3KCIEPTHO-KPUMUHAJNCTUYECKUX TOApa-
3/leJIeHUH IPaKTUYeCKH HEBO3MOXHO. Tak-
»Ke 60JIblIas 4acTb 3KCIEPTOB MOHUMAIOT,
YTO 4pe3MepHas JeTaju3alus ONHCAHHUS
c/esia 00yBHU CIOCOGHA TOCTABUTD 10, COM-
HeHHe 060CHOBAaHHOCTb BBIBOJA 3KCIEpTa
0 HaJIMYMHU TOXKAECTBA.

W3y4yenue s3KcnepTHOW NPAKTHUKH, TEO-
peTH4yecKux pa3paboTOK Y4YeHBIX-KPUMHU-
HaJIMCTOB TO3BOJIUJIO BBIJEJIUTh HECKOJIb-
KO HallpaBJIeHUH pelLleHUsl BbISIBJIEHHbIX
npo6seM. B ciyyae, ecau pUCYHOK mozo-
BBl OGYBU B OTIeYaTKe 0TOGPasuiCcs L0-
CTAaTOYHO TOYHO, TO IPH €T0 ONMCAaHUU B 3a-
KJIFOYEHHH SKCIIepTa BO3MOXHO JATh CChLI-
Ky Ha ero MaclITabHbIi GOTOCHUMOK HJIU
3aMEHUTb ero rpapuyecKUMH H306paxke-
HUAMHU. [laHHble HOBOBBEJEHUS YCTPAHAT
BO3MOXXKHOCTb HEOJWMHAKOBOI0 MPOYTEHUS
NPU3HAKOB C/le/la pa3HbIMU JIMLJAMHU.

Take B JAHHOH cTaTbe CTOUT 3aTpoO-
HyTb NpoGJeMbl, Kacarliyecs cJaefoB 60-
CbIX HOI 4YeJIOBEKa, KOTOpble SIBJISAIOTCA
JIOBOJIbHO pPeJKUM OOBEKTOM HCC/Ie/l0Ba-
Hus. Tak, nmepBas mpo6JieMa KacaeTcs Ju-
arHocThyeckoro wuccienoBanus. Ilpexze
BCEro, HEOOXOAUMO YYHUTBIBAaTh MEXaHU3M
c/1e;000pa30BaHuUsl — KOHKPETHBIHN y4acToOK
CTOIbI, OCOGEHHOCTH €ro aHaTOMHYeCKOo-
ro CTPOEHHUS W UX MaTepHalTbHO-PUKCHU-
poBaHHOe OTpakeHHe Ha oObeKTax. B 3a-
pyOeXHOW U OTeuyeCcTBEHHOW JiUTepaType
HNPUBOJUTCS HECKOJIBKO CIOCOGOB olnpeje-
JIEHHUsI pOCTa 10 AJUHe cTonbl. [1o JaHHBIM
AHTPOIIOJIOTOB, CPeJJHUH POCT COBpPEMEH-
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HOTO 4YeJIOBEeKa 3a MpOlleJliee CTOJIeTHE
yBeJMuuIIcsa B cpefHeM Ha 10 cM, B cBA3U
C 3TUM INPOBOJAMUJHCH MHOTOYHCIEHHBIE
HCCJIeJOBaHUS, B X0/le KOTOPBIX MOJIYyYeHBI
pe3y/bTaThl, MPOTUBOpPeYalle UMEIHM-
¢ cnoco6aM omnpejeseHUss NPHUMEPHOro
pocTa yesioBeKa 1o JJIMHe CTONbL. /laHHbIe
$bopMyJIbl U TaG/IMIEl B HACTOSIEEe BpeMs
He COOTBETCTBYIOT XapaKTEPHUCTHUKAM U He
YYUTBIBAIOT BCEBO3MOXXHBIX OTKJOHEHHH
TeJIOC/IOKEHUS YesloBeKa. Pe3ysbTaThl 9K-
CIIePTHBIX MCCIeL0BaHUH MO3BOJIMIU Clie-
JIAaTb BBIBOZ O TOM, YTO IIPH Pa3IUYHOM
pocTe BCTpedaeTcss OAMHAKOBas [JJIMHA
cronbl.! BTopas mpob6Jiema KacaeTcs pe-
FUCTPALMY, KOTOpas B HACTOsLee BpeMs
HAxXOJUTCSl B 3a4aTOYHOM COCTOSIHUU. TakK,
€C/Iv IPOU3BOAUTD JAKTUI0CKOIIMPOBAaHHE
CTOI YeJIOBEKA U MOMelaTh HHOopMaLUIo
B COOTBETCTBYIOIME BHU/bl YYETOB, TO 3TO
3HAUMUTENbHO YIPOCTUT MPOLECC YCTAHOB-
JIEHUs] JIMYHOCTU rpakjaH. [loaTomy He-
06X0JMMO Ha 3aKOHOAATEJIbHOM YpPOBHE
yperyinupoBaTh JAaHHBIM BONPOC, TaK Kak
@3 «0 rocynapcTBEHHOM [AAaKTHUJIOCKOIIH-
YeCKOW perucTpanuu» mnpeaycMaTpUBaeT
c60p JAKTUJIOCKOMUYEeCKON WHpOpMaLUU
TOJIBKO 110 C/IeJlaM PYK, KOTOPBIH He peliaeT
MHOTHe Npo6JieMbl, KOTOpble BO3HUKAIOT
B XOJle paccjeZloOBaHUs U PACKPBITUSA Ipe-
CTyIUIEHUH. ]Il TOro 4TOGHBI, peLIUTh JJaH-
Hble BONPOCHI, HE06XOJUMO BHECTH J0MOJI-
HEeHHs, KOTOPble KacalTcs 0653aTeJbHOr0
JAKTUJIOCKOIIMPOBAHUS TpaXKJaH: Hapsay
C JAKTUJIOCKONHMPOBAaHHMEM MaJbLEB DYK
M JIafloHEd MPOBOAUTH JAaKTHUJIOCKOIMHUPO-
BaHMe UX NaJIbLEB HOT U CTOII, a BO-BTOPBHIX,
HY>KHO pacCIIMpPUTb KaTerOpUI0 Tpaxk/aH,
noJJieXXallux 00653aTeJbHOH  JAKTHJIO-
CKONMYECKOM perucTpanuy, KpoMme Tex
KOTOpble yXe AaHbl’. [loMHMo 3TOro, Bce

! Tapackaee C.A. KpuMUHAIUCTHYECKOE UCCIIE10-
BaHUe CJIeloB GOChIX HOT 4YesoBeKa: aBToped. Juc. ...
KaH/[,. opu. Hayk. M., 2011. C.20

2 Yynaxoe B.H. OCOGEHHOCTH OTOGpaXKEHUsI Ha-
BBIKOB U IPUBBIYEK YeJI0BeKa B C/le/jaX IPeCcTyNJIeHuH
// BectHuk MockoBckoro yHuBepcuteta MB/] Poccun.
2012. Ne 6. C. 128-130.

rpak/laHe, Bbe3Xalollllie Ha TeppUTOPHUIO
P®, Taxxe [0/KHBI IPOXOAUTH NPOLESYDPY
06513aTeIbHOM JAaKTHUJI0CKONTMYEeCKOH peru-
crpayuy. CTOUT 3aMeTUTb, YTO BeChb LJMBU-
JIN30BaHHBI MHUpP MPOXOAUT JAHHYIO IpO-
LeZlypy, Bce TYPUCTBI, Bbe3Xalollie Ha Tep-
putoputo CIIA, nogyexat 06s3aTeJIbHOMY
JIAKTUJIOCKONIMPOBAHUIO, U HUKTO He rOBO-
PUT O HapylLleHUaX UX IpaB U cBoboA. Ho
CTOUT 3aMeTUThb, YTOObI 3TO BCe peasbHO
paboTaso Ha MpaKTHUKe TpebyeTcs NMpoBe-
JleHue O6O0JIbIIOM MPOCBETUTENbCKON pa-
60Tbl, Ha/JW4YUe YCJIOBUH [JIs1 XpaHeHUs
JlaHHOW HHbopMauuu U ¢GopMUpOBaHUE
NpaBOBOI'0 CO3HaHHUA y rpaxzaH. Co cro-
POHBI rocyiapcTBa HEOOX0MMbI FapaHTUH
KOHOUAEHUAJbHOCTH JaHHOW HMHpopMa-
LIMU U OllpeJie/ieHUs Nopsi/iKa XpaHeHus ee,
CPOKOB U YHUYTOXeHUS.

TpeTbss mpobJsieMa KacaeTcsl 3Kclep-
THOTO HcC/efoBaHuA. U3bsATHe oTneyvar-
KOB CTOIl MMeeT HEeKOTOpble 0COGEHHOCTH,
OpraHU3allMOHHO-TeXHUYecKoro, 6uoJIO-
ro-pU3MOJ0TUYECKUX, CaHUTapHO-TUTHe-
HAYeCKUX, MOpPaJbHO-3TUYEeCKOro Xapak-
Tepa. Tak, OopraHu3allMOHHO-TeXHU4YecKasl
COCTaBJIAOLAs 03BOJISIET IPeyCMOTPETh
JUIsl  TIpOBeJleHUs1  JJaKTUJIOCKONMpPOBA-
HHUA CllellMa/ibHOe NOMellleHHe, B KOTOPOM
JIOJDKHBI OBITb CO3/laHbl HEOOXOLUMble ycC-
JIOBUA [Ji1 NlepeofieBaHUsl 4eJiOBeKa, Ha-
JIn4Me eMKOCTHU JJIsl MBbITbSl HOI, HaJIM4uKe
TeIVIOW BOAbI, MbLIA, NIOJIOTEeHLA U T.J. bu-
osioro-¢u3snoornyeckass crneyuduka 3a-
KJ/II0UYaeTCsl B TOM, UTO Ha ee NOBEPXHOCTHU
VMMeIOTCSl MHOTOYMCJIeHHble HepBHble pe-
LIe[ITOPbI, KOTOPble NPU HaHECEHUU KPacKU
BaJIMKOM U €ro NpoKaTKe BbI3bIBAIOT pas-
JipakeHWe HepBHbIX OKOHYAaHMWM, YTO MoO-
»KeT OTpULlaTeIbHO NMOBJUATbL Ha Ka4yecTBO
MoJly4aeMbIX OTTUCKOB. Takke MpU Hasu-
YUY y AAKTHUJIOCKONIUPYEeMOI'0 OTKJIOHEHUH
OT HOPMaJIbHOTO aHAaTOMMYECKOro CTpO-
€HUS CTONBI, HY)XHO MOJYYUTb KOHCYJb-

3 Cokos0ea 0.A. OcHOBHbIE HaNpaBJEHUs KPUMHU-
HaJINCTUYECKOT0 UCCIeJ0BaHUS CJIeI0B 6OCBIX HOT Ye-
noBeka // Cyne6Has skcnieptrsa. 2011. Ne 4 C. 88-98.
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TalMI0  CIeNUaJUCTOB-0pTONEe0B. Eciu
Mbl TOBOPHUM [P0 MOPaJTbHO-3THYECKYIO
COCTaBJISIIOLIYIO, TO MPEX/E BCErO MPOIECC
MoJIy4eHHst 06pasiioB CBSI3aH C OOHaXKEHH-
€M HIWKHHUX KOHeYHOCTel vesioBeka. [Ipu
oT6ope 06pa3I[OB CJleIyeT YUYUThIBATb pe-
JINTHO3HYIO U HallMOHAIbHYIO PUHAZIENXK-
HOCTh YeJIOBEKa, a TaK)Ke CrenupUKy peru-
OHa ero npokKuBaHus. [103TOMy, HapUMeD,
B C/yyae JAaKTHUJIOCKOMMPOBAHUS HWKHUX
KOHEYHOCTeH JKEHI[UHbI-MYCYIbMaHKH
cleyeT MpeAycMOTPeTh BO3MOXKHOCTh ee
COMPOBOXKAEHUST MY)KYHHOU — OTI[OM, MY-
»KeM U T.1.!

YeTBepTasi mpobsieMa KacaeTcsi TEXHH-
YEeCKOro OCHall[eHHsL. [J1s1 TOJTHOM MPOKATKU
MOBEPXHOCTH CTOIbI Y€J0BEKa, B MepCIekK-
THBE 1leJ1ec006pa3HO pa3paboTaTh ClelH-
aJbHOE TPUCIOCOB/IEHHE /ST JAKTUIO0CKO-
MUPOBaHMS MaJbIEB HOT U CTOI YesOBEKa.
[lpeacTaBisieTcsi, YTO OypHOE pa3BUTHE
JaKTHUIOCKOMMYECKUX aBTOMaTU3UPO-
BaHHBIX CHCTEM B JaJibHeHIleM M03BOJIUT

! Cokosoea 0.A. OCHOBHbIE HaNpaBJ/IeHUs] KPUMH-

HaJIMCTUYECKOTO UCCIe0BAaHUS CJIeI0B GOCBIX HOT Ye-
snoBeka // Cyne6Hast skcnepTusa. 2011. Ne 4 C. 88-98.

NPUMEHSITh JAJis  JAaKTHUJIOCKOIUPOBAHUSA
HaJsbLIEB HOT U CTOII YeJI0BEKA «KHUBOH CKa-
HEp».

Tak, mNpoaHaJU3UPOBAB aKTyasbHble
1po06JIeMbl UCCIIeJOBAHMUS CJIE0B HOT, MOX-
HO CZleJIaTh BBIBOZ O TOM, YTO NpPUBEJEH-
Hble BbIIlle MPO6GJIEMbI OTPULATENBHO CKa-
3bIBAIOTCS HA TPAKTUYECKOU JesITeIbHOCTH
IPaBOOXPAHUTENbHBIX OPraHoB. JlymaeTcs,
YTO KPUMHHAJIUCTUYECKOE HCCIIeOBaHUe
C/IeZloOB HOTI' 4YesIOBEKa CJIeAyeT aKTHUBHO
pa3BUBaTh MyTEM MPOBeJEHUS MEXUCLU-
IUIMHAPHBIX MCC/IeJOBAHUM, UCKATh HOBbIE
HO0AXO0/ bl KPUMHUHATUCTUYECKOTO U3YUeHHs
CJIeZioB, @ B ILieJisIX MCIOJIb30BaHHUSl UX pe-
3yJIbTATOB B PACKPBITUU U Pacc/iel0BaHUH
NpecTymieHun?

B 3aKJII0UEHUHU XOTEJOCh Obl OTMETUT,
4YTO 3HaYeHHe CJIeJ0B HOT YesoBeKa B pac-
KPBITUH U paccjefoBaHUM MPeCTYIIEHUH
UMeeT OYeHb 60JIbIIOe 3HAaYeHHe U OHO HU-
CKOJIbKO He MeHbllle, YeM 3HaYeHue CIe/j0B
PYK 4eJsiOBEKa.

2 Amunes @.I [lpeiBapUTEIbHOE UHTETPUPOBAH-
HOe HCC/Ie/loBaHue CJIe/l0B NpecTyIJIeHUH Ha MecTe
npoucuectBusi // AxBokarckas npaktuka. 2010. Ne 6.
C.41-42.
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KappimeBa AHacTacus 3ayapA0oBHaA
Cmydenmka HIIJ] PI'EOY BO «CT'HOA», 2. Capamos
HayuHuwlill pykogodumeas: K.10.H., doyenm O.A. [apuea

HHC1eHUpPOBKa J0PO0KHO-TPAHCIIOPTHOTO
HPOMCIIECTBUA

[Ipu pacciefoBaHUM JIOGOTO NpeCTyI-
JIeHUs1 BO3HHUKaeT 00J/iblloe KOJUYecTBO
CJI0KHOCTeH, KOTOpble HANpsIMyl0 3aBH-
CAT OT CllellMPUKHU COBEPIIEHHOTO e HUS.
JlOpOXKHO-TPaHCIIOPTHbIE  NPOKUCIIECTBUS
(manee - ATII) yalge Bcero coBepLIAIOTCS
HeyMBIIIJIEHHO, TO eCTh 3apaHee He ollpe-
JleJleHbl Herocpe CTBEHHbIN peJMeT Ipe-
CTYNHOTO MOCATraTe/JbCTBA U CIIOCOOBI €ro
coBepieHus. OJHaKO, COTJIaCHO CTATUCTH-
Ke MPaBOOXpPaHUTebHBIX OpraHoB Poccuii-
ckoi Pefepaliyy, B 1oC/aeHUE TO/bl YBeJIU-
YUJIOCh YUCJI0 UHCLLeHUPOBaHHbIX A TII nin
«aBToMo/ACTaB». UHCIleHUpOBKa NpeJCcTaB-
JisieT cO60M MCKYyCCTBEHHOE CO3JaHHhe WU
M3MeHeHHe 3aUHTepeCOBAHHBbIM JIMIOM
06CTaHOBKH MeCTa IPOUCLIECTBUS C LjeJIbI0
BBECTH CJlefloBaTesa B 3a6yxieHue. Camo
ATII B cooTBeTcTBUM cO cT. 2 Penepasb-
Horo 3akoHa «0 6e30MacHOCTU JJOPOXKHOTO
JIBIDKeHUsI»! mpezcraBssieT co60d COObI-
THe, BO3HMKIIee B IpoOlecce JABHKEHUS
I10 ZI0pOTe TPAaHCIOPTHOTO CPEJICTBA U C €r0
ydacTveM, Ipu KOTOPOM MOTHOJU WU pa-
HEeHbl JIIOJH, NOBPEX/AeHbl TPaHCIOPTHbIE
CpesCTBa, COOPYXKeHHUs, IPy3bl JIMOO IPUYH-
HeH UHOM MaTepuabHbIN yiepo.

B cootBetcTBUU C [Ipukaszom MB/] P®
ot 18.06.96 Ne 3282 cymiectByeT 9 BHU/I0B
ATIl Ha aBTOMOOWJIBHOM TPaHCHOPTE:

1 depepanbHbii 3aK0H «0 6€30MaCHOCTH JJ0POXK-
Horo ABrxeHUs» oT 10.12.1995 Ne 196-®3 (mocaen-
Hsas pegakuus). URL: http://www.consultant.ru (gaTta
o6pauienus: 03.03.2020).

2 [lpunoxenue 6 IlepeyHs: BHJOB [JOPOXKHO-
TPAHCIIOPTHBIX NPOUCUIECTBUH U HX ONpejeseHHH
[pukaza MB/] PO OT 18.06.96 Ne 328 «0 mepax o pe-
aymusauuu Ilocranosnenus IlpaBuTenbcTBa Poccuii-
ckoit ®esnepanuu ot 29 uroHsa 1995 r.». URL: https://
zakonbase.ru (gata o6pamenus: 03.03.2020).

CTOJIKHOBEHHE; ONPOKH/bIBaHUE; Hae3[
Ha CToslllee TPAHCIOPTHOe CpejCTBO; Ha-
e3/] Ha NpensATCTBUeE; Hae3J, Ha Iellexo/a;
Haes/] Ha BeJIOCUIeJIUCTA; Hae3[, Ha Tyxe-
BOM TPAHCIIOPT; MaJleHUe Naccakupa; NHOH
Buj, [ATIl (HanpuMep, najeHue NnepeBO3U-
MOTO Ipy3a WJHU OTOPOILEHHOr0 KOJIeCOM
TPaHCIOPTHOIO Cpe/iCTBa NpejMeTa Ha ye-
JIOBEKA, )KMBOTHOE WJIM Jpyroe TpaHCIOp-
THOe CpeJCTBO, Hae3/, Ha BHe3alHO MOs-
BUBlIeecs MpensaTcTBUe (ynaBIIMK TIpys,
oT[esMBlIeecs KoJseco U np.). Cpeau aTUX
BuzoB /[ITII yame Bcero MHCLEHUPYIOTCH:
CTOJIKHOBEHHe, Hae3J, Ha CTosllliee TpaH-
CTMIOPTHOE CPeJICTBO, Hae3/, Ha Nelllexo/a.
Jluna, coBepuias MHCI,EHHPOBAHHOE
ATII, 3a4acTyl0 UMeIOT ILeJibl0 He3aKOH-
HOe TIoJydyeHHe CTpaxoBOro Bo3Mellle-
HHAA 10 TPaXXAaHCKOM OTBETCTBEHHOCTHU
BJIaJle/IblieB TPAHCIOPTHBIX CPeJCTB HWJIH
v3JledeHre MaTepuaJbHOW BBITOAbl C Qu-
3WYeCKUX JIML, TO eCThb UX JeHCTBUA Npej-
CTaBJISIIOT COO60M MOIIEHHUYECTBO B chepe
aBToCTpaxoBaHUA. Tak, B OJJHOM U3 CyOb-
ekToB Poccuiickoit @enepauuu B nepuoj,
€ 2015 no 2018 r. cyiiecTBOBaJa OPraHU30-
BaHHasl pecTyNHas TpyMNna, 4jeHbl KOTO-
poii 3akstounau foroopsl OCAI'O c ceMbio
pa3/IMYHBIMM CTPAXOBbIMM KOMIAHUAMHU
Y MHCLEeHUPOBa/lU 42 aBTOaBapuH, BBICTY-
nasi B KayeCcTBe TO BUHOBHMKA, TO MOTep-
nesuero. Mcnonbsysa ¢opmasbHble OCMO-
TPbl MeCT IPOUCLIECTBUH (B cocTaBe rpyI-
bl OBLIK COTPYAHUKHU ropogckoro 'MB//T)
Y TIOBPEX/IeHHbIX TPAaHCIOPTHBIX CPeJICTB,
NpoBeJileHHble OHOM U3 3KCIePTHBIX Opra-
HH3aLMH ropojia, a TakXe BbIIIOJHEHHbIe
Ha UX OCHOBAHWU 3aBeJIOMO JIOXKHbIE OT-
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YyeTbl O CTOMMOCTH BOCCTAaHOBUTEJIbHOTO
peMOHTa aBTOMOOWJIEH, OHM O6paljaJuCh
B CTpaxoBble KOMIIAHHWM 3a MOJydYeHHeM
BbIILJIAT 1o foroBopam OCATO.

K BHJaM MHCLIeHHPOBKHM peasibHO Npo-
nzowenmero JTII MOXHO OTHECTH YCJI0B-
HYI0 WM peasibHy0 IlepecaiKy Noruoero
Nacca)kupa 3a pyJib aBTOMOOUJISA, BOAUTEb
kotoporo cupoBouuposai ATII (gus ykio-
HeHMs1 BbDKUBLIET0 pea/lbHOr0 BUHOBHUKA
OT Yr0oJIOBHOM OTBETCTBEHHOCTH); U3MeHe-
HUe T0JI0O’KeHUs1 aBTOMOOUIel-y4acCTHUKOB
ATIl no npuesja ciefCTBEeHHO-ONepaTUB-
HOH TpyNIbl; COKPbITHE WJIHM HCKaXKeHHe
yyacTHUKaMu /[TII cienoB Ha [LOpPOKHOM
M0JIOTHE UJIM aBTOMOOUJIAX; J,OTOJTHUTEb-
HOe IpeJjHaMepeHHOe HaHeCceHWe MOoBpe-
YKJeHUHU aBTOMOOUJISIM UJIM IOCTPaiaBLIUM
U Ap. JTU JeNCTBUS NMpOTUBOpevat CT. 31
KoHBeHLIMH 0 JOPOXKHOM JIBH?KEHUU' U pOC-
CUICKOMY 3aKOHOZATEIbCTBY B chepe obec-
neyeHWs 6e30MACHOCTH JOPOXXHOIO JBH-
YKEHH$, a TaKXKe OyKBaJIbHO «3aIyThIBAIOT»
JINL0, IPOU3BOJsILEe OCMOTP MecTa Mpo-
WCIIEeCTBHUS, YTO B KOHEUHOM UTOTe MOXKEeT
NPUBECTH K MNpPHUBJIEYEHUI0 HEBHHOBHOIO
JIMLA K YT0JIOBHOW OTBETCTBEHHOCTH.

Cpasy mo npuOBITUM HAa MeCTO NpOUC-
LIeCTBUSA OINpe/ieINTh, UYTO COBEpILEHHOe
ATII aBasieTca WHCLEHUWPOBAaHHBIM JOCTa-
TOYHO CJIO)KHO, OCOOEHHO ecJi eCTb Io-
cTpaZaBilive. Ha mnpakTuke Bce 3aBUCUT
OoT nmpodeccroHaJn3Ma JULa, NPOU3BOAS-
1lero OCMOTP, ero BHUMaTeJbHOCTH, TLia-
TeJbHOCTH NPOU3BOJACTBA OCMOTpA MecTa
MPOUCLIECTBUA U TPAHCIOPTHBIX CpPeJCTB
(B TOM 4mc/e AJS onpesiesieHUs] TeXHUYe-
CKOTO COCTOSIHMSI aBTOMOOWJII B MOMEHT
coBepuuenus JTII), foctaTouHOU OCHAlLEH-
HOCTM HeoOXOJMMBbIMU HWHCTPYMEHTaMHU
JUIs TIPOBeJleHUs1 Ka4eCTBEHHOT0 0CMOTDa,
MPaBUJIBHOTO U TOYHOI'O COCTAaBJIEHUs CXe-
Mmbl [ITII (oHa npuo6IIaeTcs K MaTepuaaaM
Jlela 1 HeobOxoZMMa IpPU NPOU3BOJCTBE

! KouBeHUHUs1 O JOpOoKHOM JABMxeHun (BeHa,

8 Hos16ps 1968 1.) (c uaM. u gom.). URL: http://www.
garant.ru (gara o6pauienus: 04.03.2020).

C/eICTBEHHOI'0 3KCIIepHMEHTa), a TaKxe
OT NMpaBAUBLIX oKka3aHuM oueBuaues JTII,
Y HaJin4us BuAeo3anucu momenTa JTII, 3a-
GUKCUPOBAaHHOIO TeXHUYECKUMH YCTpOH-
CTBaMM CTALMOHAPHOIO MJIM NEePeHOCHOI0
Tuna. icxoza U3 3TOro MOXKHO CZleJ1aThb Bbl-
BOJI, UTO NMpPHU3HAKAMHU UHCLEHUPOBKHU WJIU
danbcudukau 0OGCTOATENLCTB PeaNbHO
npousoueniero JTII MoryT 6bITh Kak Ma-
Tepua/ibHble, TaK U UJealibHble caefbl. Ma-
Tepua/ibHble Cje/ibl 06pa3yloTcsl Ha Ipo-
exxell 4YacTH, NPUJOPOXKHBIX O00DBEKTaX,
TPaHCNOPTHBIX CPeJCTBaX U OT/eJHBIINX-
€l OT HUX YacCTsAX TPAHCIOPTHBIX CPeJCTB,
a Takke Ha nocrpagasiuux B JATII.
HHcuenupoBanHoe /[ITII BoigBiseTca
JIN60 MpH AeTaJbHOM OCMOTpPe MecTa Mpo-
WCIIECTBUSA U TPAHCIIOPTHBIX CPEACTB, IM60
nocje IOJIyYeHHs cJlefjoBaTesleM 3aKJIo-
YeHHUs] He3aBUCUMOM TeXHUYeCcKOU aKcrep-
Tu3bl®. O ¢pakre uHcuenuposku /JTII moryT
CBU/IeTEe/IbCTBOBATb OOHApY)KeHHble IpHU
OCMOTpe MeCTa NPOUCLIECTBUSA U TPAHCIIOP-
THBIX CPeJICTB CJle/ibl B3aUMO/IENCTBUSA aB-
TOMOOMJIA C NIperpajaMu, He UMeIUMHUCS
Ha MeCTe NPOHUCIIeCTBUS U HECOOTBETCT-
BUE MOBPEX/AeHU aBTOMOOUIISI UMeIoLel-
csl Iperpa/ie; He COOTBETCTBUE UJIM OTCYTCT-
BHe CJIe/lOB HACJI0€HUs JTaKOKPACOYHBIX I10-
kpbrTuil (JIKI) Ha aBTOMOOUISAX, y4aCTBO-
BaBLux B /ITIl; HanM4yMe Ha HOBpeXJeHHOU
YacTH aBTOMOOUJISI CJIe/I0B «CBEXero» U He-
KauyeCTBEHHOI0 PeMOHTA; HeCOOTBETCTBHE
MacIITaboB, JIOKaJM3alud W Tonorpaduu
NMOBpEeX/JeHUM Ha aBTOMOOWJISX, OOHapy-
>KEHHBIX Ha MeCTe POUCIIeCTBUS; HaJIMu1e
C/1e/loB — MOBPEX/JEeHUN Ha NMPUJO0POXKHBIX
00beKTaX, KOTOpble y/ajieHbl Ha HEeKOTO-
pPOM pacCTOSTHUM OT MecTa CTOJIKHOBEHMS
Y BO3HMKIUIUX B pe3ysbTaTe CTOJKHOBEHUS
C HUMM TPAHCIIOPTHOTO CPe/ICTBa; HeCOBMa-
JleHVe HallpaBJlIeHUs [IBU>KeHHUsl aBTOMOOU-

2 (depepanbHbli 3aK0H oT 25.04.2002 Ne 40-d3
(B pex. ot 02.12.2019) «06 06513aTeJILHOM CTpaxo-
BaHUU TPAXKAAHCKOW OTBETCTBEHHOCTH BJIAJle/IbLiEB
TPAHCIOPTHBIX CPEACTB» (C U3M. U JIOIL., BCTYIL B CHILY
¢ 01.01.2020). URL: http://www.consultant.ru (zaTta
o6pauienus: 03.03.2020).
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Jisl M OTJeJIMBLIMXCA GparMeHTOB JeTasleil
U C/Je/loB, a TakKe TOPMO3HOIO MyTH pe-
aJIbHOMY HallpaBJIeHUIO [IBU>KEHMsS aBTO-
MOOMUJISAA; OTCYTCTBUE CJI€/I0B OCBIIU IPYHTA,
YyKa3bIBaOIMX Ha HeNoCpe/ACTBEHHOE Me-
CTO CTOJIKHOBEHHUSI; HECOBIIA/IeHHe 110 KOJIU-
YeCTBY U 3J1eMEHTHOMY COCTaBy ¢pparmeH-
TOB JleTajlel], OCKOJIKOB CBETOTEXHUYECKON
apMaTypel U T.II., 0OHapY>KeHHbIX Ha MecTe
MPOUCLIECTBUS], TEM, KOTOpPble U3bATHI NIPU
0CMOTpe aBTOMOOHUJIeH; OTCYTCTBHE CJIe/I0B
MOJTEKaHUsl ToploYe-CMa30YHbIX MaTepu-
asioB (6eH3UHA, COJISIPKU, TOPMO3HOU KU/~
KOCTH) NpHU NOBPEXJEHUU COOTBETCTBYIO-
IIMX Y3JIOB aBTOMOOWJIS; HECOOTBETCTBUE
WA OTCYTCTBHE TeJIeCHBIX MOBPeXJeHU!
y y4yactHUkoB /ITIl xapakTepHbIM NOBpe-
YKJEHUSM JIJIS1 UX PacllosoKeHUsl B aBTOMO-

OuJIe, a TaKXKe OTCYTCTBUE CI€[0B HaX0XK/e-
HU{ JIMLA 3a pyJieM aBTOMOOWJISI BO BpeMs
coBepiueHus JATII uay Hanu4uue cieloB Ha-
XOXKJEHUS TaM APyroro JuLa.

[logBOAsA WUTOT, CAefyeT OTMETUTD, UTO
HECMOTpPSl Ha CJIOXKHOCTb paccjef0BaHUs
nHcueHupoBaHHbiX /JTIl, B 6OJBIIUHCT-
Be cay4yaeB GaKT UHCLEHUPOBKHU yJaeTcs
YCTAHOBUTD U J0Ka3aTb. JTOMY CIIOCOOGCT-
BYeT BbICOKasi KBaJIUPULIUPOBAHHOCTbD CJie-
JloBaTeJsiel, 60TaThlil MPaKTUYECKHUU OIBIT,
npopaboTaHHasi TeopeTHYecKass KpUMUHa-
JIUCTHUYecKast 6a3a, npodeccuoHasbHas Jie-
ATEeJIbHOCTb 3KCIIEPTOB, a TaKXKe pa3BUTHUE
COBpPEMEHHBIX CPeiCTB GUKCALUU TPaBOHA-
pylLIEHUH, coBeplIaeMbIX Ha aBTOJOpOTrax
denepasbHOTO, pETMOHAIBHOTO WU MECT-
HOTO 3HAYEeHHMsI.
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Kycakuna BepoHuka CepreeBHa,
Konaparenko Banepusa HukosiaeBHa
Cmydenmku ®I'BOY BO «Capamosckas 2ocydapcmeeHHas opuduveckasl akademusi»
HayuHwlill pykogodumeus: K.10.H., doyeHm M.A. bapaHosa

AKTyaJ/ibHble BONPOChI NPUMHPEHUA CTOPOH
B YTOJIOBHOM CyONPOU3BOJACTBE

[IpuMupeHHe CTOPOH — 3TO [lesTeJb-
HOCTb IIOTEpIEBIIEr0 ¥ OGBUHSIEMOIO
0 JJOCTHKEHUIO HEOGXOAUMOTr0 AJIsT 06enX
CTOPOH pe3yJibTaTa BCJIe/ICTBHE BO3Mellle-
HUSI TPUYMHEHHOrO BpeJa MOTepleBlIe-
My U OTKa3a MOTepIeBllIero OT MpeTeH3Uul
1 TpeboBaHUH K 06BUHSIEMOMY.

CTOUT OTMETHUTb, UTO CTOPOHBI CBO-
60HbI B BbIOOpE YA0O6HOIr0 AJIST HUX CHO-
cob6a mpuMmupeHus'. 3aKOH 3aKperJseT
BO3MO>XHOCTb YPETryJIUPOBAHUS KOHPIUK-
Ta MyTeM MPUMUPEHHUST CTOPOH, ECJIU JIUL0
COBEpIIUJIO TPECTyIlJieHHe HeGOoJbIIoN
U cpeJHed TshkecTu BhepBble. Kpowme
TOTO, CYILIECTBYET aJIbTePHATHBHbIN BapHu-
aHT, He 3aKpeIJIeHHbId B JeHCTBYIOILEM
YTrOJIOBHO-TIPOIECCYaTbHOM 3aKOHOZa-
TeJIbCTBE, 00palleHus K npodeccuoHasiam
B cdhepe NCUXOJOTHU U HOPHUCIPYJEHIUU
0/IHOBPEMEHHO, KOTOPblE OPTAaHU3YIOT CO-
[JIACUTEJIbHYI0 MPOILeypy MeXay CTOpO-
HaMH, B X0/le KOTOPOH OyAeT cOoryiacoBaH
pasMep U MopsiJIoK BO3MeleHUsI HAaHeCeH-
HOT'0 Bpe/a, YTO SIBJISIETCS HEO6XOAUMbIM
yCJIOBUEM NPUMHUPEHUS COTJIACHO CT. 25
YIIK P®2,

JlelicTByM0llee YT0JIOBHO-IIPOLIECCYaTb-
HOe 3aKoHozaTesbcTBO Poccuu He cojep-
KUT B cebe KOHKPETHBIX HOPM, KOTOpbIE
Obl pETYJUpPOBAJIM NPUMEHEHUE MeJ/iha-
uuy, B YIIK PO He conepkUTCS MOJI0KEHUHN

1 Bockobumosa JI.A. TeopeTudyeckue OCHOBbI
cyfile6HOH BsiacTh: y4e6HUK. M.: Hopma; UH®PA-M,
2020. C. 24.

2 Haeynsik M.B. AKTyasibHble BOTPOCHI MpeKpa-
IleHUs YTOJIOBHOTO JleJla B CBSI3U C NPMMHpEHHEM
CTOPOH: JUC. ... KaH/. I0puU/J|. HayK. Yesnsa6uHck, 2012,
C.12.

0 BO3MOXXHOCTH IpUBJIeYEHUS] NOCpPESHU-
KOB JIJ1s1 OCTHXKEHUS] IPUMUPEHUS MEXY
CTOPOHAMH.

Kpome Toro, abco/il0THO He Y4YUTBIBa-
€TCsl DsJ eCTeCTBEHHBbIX NPUYUH HEBO3-
MOXXHOCTH  OCYLIEeCTBJIEHUS] HpPOLEeAypbl
MeJMalliid CaMOCTOSITeJbHO. Bo-mepBhIX,
3a4acTyl0 CTOPOHBI Jake He GbLIM 3HAKO-
Mbl Ha MOMEHT COBEepIUeHUs MpecTyIie-
HHs1, YTO HETATUBHO BJIMSIET HA IOCTPOEHUE
KOHTaKTa. Bo-BTOpBIX MOTEpHeBIIUHA MoO-
JKET UCHBITBIBATh CTPaX, OMACHOCTD, XeJla-
HHe OTOMCTUTb IIPU BCTPeYe C YEJ0BEKOM,
NPUYMHUBILHN eMy BpeJ,.

TakuM o6pa3omM, MeAuanus MOXKeT NpU-
MEHATBCS B KayecTBe JONOJHUTENbHOU
Mephl YroJIOBHO-IIPOLECCYaJbHOTIO Xapak-
Tepa. /11 060CHOBaHMUS HaIlero BbIBOAA
He0b6X0MMO /10Ka3aTh He TOJIbKO TECHYIO
CBSI3b HHCTUTYTA MeJHALMU C UHCTUTYTOM
NPUMHUPEHUS CTOPOH, HO U HEO6XOAUMOCTD
OTJe/IeHUs] MeIMalluU OT IPUMHUPEHUS CTO-
pOH, HAWTH MeCTO MeJHALUU B YTOJOBHO-
IpoLecCyaJbHOM IPaBe.

Bo-mepBbIX, Kak CII0CO6 pa3pelleHus
YTOJIOBHO-NIPABOBOTO KOHQJIMKTA MeJHa-
nus 6yZeT BoCcTpeGoBaHa TOJIBKO IO Ipe-
CTYIJIEHUSIM HeGOJIbLION TSXKECTH, TaK KaK
JUJIS1 caMoro IOTepIeBIIero MMeeT 3Haue-
HUe MMEHHO BO3MellleHHe NMPUYMHEHHOTOo
eMy Bpeja.

Bo-BTOpBIX, NPU3HAK [JO6POBOJBHOCTH
JIEXXUT B OCHOBE 000UX UHCTUTYTOB, U €T0
CyTb 3aKJIIOYAETCsS B C/ELYIOLIeM: TOJBKO
OT BOJIEU3bsIBJIEHUS CTOPOH 3aBUCUT OKOH-
YyaTeJIbHOE pellleHHe 10 YTOJ0BHOMY Jesy.
COOTBETCTBEHHO HUKTO He MMeeT IpaBa
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NPUHYAUTb CTOPOHBI K YYaCTHIO B JAHHBIX
npoueaypax.

B-TpeTbux, Mejualus [JOJDKHA OCY-
LIECTBJISATHCS B paMKax NpoLeAypbl IPUMU-
peHUsI CTOPOH M0 NMpaBUJiaM, aHaJIOTUYHbIM
cT. 25 YIIK P®. 3T0 06bsICHSAETCS IJIaBHOE
L[eJIbI0 MeIUallUu — BO3MECTUTb OTepIEeB-
ueMy NpUYUHEHHBINA eMy BpeJ,.

OfHaKo CyllecTBYeT psAJ OTIMYUN Hpo-
LeAypbl MeAHAlUU OT HNPUMHUPEHUS CTO-
POH, KOTOpbIe M03BOJISIIOT TOBOPUTb O He-
006XOAMMOCTH 3aKpellJleHUsT HHCTUTYTa
MeJualid B Ka4eCTBE CaMOCTOSITEJbHOIrO
YT0JIOBHO-TIPOL[ECCYaJbHOT'O HMHCTUTYTA.

Hanpumep, mnpoueaypa Mejualuy,
TaK e KaK U IpUMHUpPEHUEe CTOPOH, B KO-
HEYHOH I|eJId NPUBOJUT K COCTABJIEHUIO
dUHANIBHOTO MNUCbMEHHOTO [JOKyMeH-
Ta. Eciu gia Meauanuu - 3TO UTOTOBOE
pelieHHe, NPUMHUpPEHHUE 3aKaHUYMBAETCS
BbIHECEHUEM IIOCTAHOBJIEHUS] O NpeKpa-
LleHUU yroJioBHOro jesia. Ho Meauanus
BO3MOXHa U [0 BO30YXKJEeHUs yroJIOB-
HOTO JeJa, MOKa OCylUlecTBJsETCS MHpo-
LeccyajbHas npoBepka. Eciu cTopoHBbI
COrJIacyloT MO3ULUU TO BO30OYyXKJaTh He
npugetca. U ato nmitoc. Tak, eciu 3ako-
HOoJaTeJsb PELIUT BHEAPUTH NpOLEfypPYy
MeJjMalliu B YTOJOBHO-NPOILECCYalbHOE
3aKOHOJaTeJIbCTBO, 0CO00e BHMMaHUE
cieayeT yAeJuTb MeJUAaTHUBHOMY COTIJa-
ueHu - ero opopMJyeHHI0, OCHOBHbIM
acneKTaM CoJep>KaHusl.

Kpome Toro, npuMupeHHe CTOPOH OCy-
LIECTBJISIET CY[, @ TAKXKe CJieloBaTeb C CO-
[JIacUsl PyKOBOAUTESA CJAe[CTBEHHOTO Op-
raHa Wiy J03HaBaTeJb C COIVIACUS MPOKY-
popa, B TO BpeMsl KaK [IJisl OCYLeCTBJIEeHUs
npoueaypbl MeJuallid HeoOX0AUMO He3a-
BUCHMMOE OT BCEX YYaCTHUKOB YTOJIOBHOTO
npolecca JuLo.

CyuiecTByeT psii MHEHUH MO TOBOAY
TOTO, KTO HMEHHO MOXEeT OCYIIeCTBUTH
poJib MOCpelHMKA B Mpolefype NpuMupe-
Hus. Tak, Hanpumep, B.®. flkoBsieB oTMeya-
€T, YTO eC/IM 3aKOHOJATeb 00SKET Cy/Iblo
BBINOJHATL QYHKIMUU TOCPeJHUKA - 3TO

MOXeT CHOCOOGCTBOBATb YperyJupoBaHHUIO
criopa'. B npoTuBOBec JaHHOH H/iee BBICTY-
naet f.10. uuHa, HanpaB/sAsg Hac Ha GaKT
Helles1eCOO6pPa3HOCTH y4acTusl CyAa B Me-
Juanuu® B naHHOM ciy4dae rpy6o Hapyiia-
eTcsl KOHQU/JeHLIMAJIbHOCTh JaHHOM Ipo-
Leaypbl.

Oco60e BHMMaHHe POCCUICKHE IOPUCTDI
yIe/sl0T pacCMOTPEHUIO aJilBOKaTa B Ka-
yecTBe NocpeJHMKa. OfHAKO M3HAYaIbHO
aJIBOKAT NpeJCTaB/seT UHTepecbl UMEHHO
obpaTuBLIelcsl K HEMY CTOPOHBI U COOT-
BETCTBEHHO OyJieT CTPeMMUTbCS K 3aliuTe
VIMeHHO ee UHTepecoB.

Tak, onTHMa/JbHBIM BapUaHTOM pelle-
HUS JaHHOW MNpo6JieMbl OyeT BBeAeHUE
B NpPUMHUpEHHe CTOPOH MeJuaTopa, Npo-
deccuoHasa, MMeIOIIEro CHelHaJbHYIO
MO OTOBKY, 006/1aZjal0lllero HaBblKaMHU pas-
pellleHus CIOPOB.

TakuMm o6pasoM, npoleaypa MeJUaLUU
ABJISIETCS HEeOOXOJWMbIM HHCTPYMEHTOM
B YTOJIOBHOM IIpoIlecce, TaK KaK 3TO N103BO-
JIAT He TOJIbKO COKPATUTb ITpolieccyalbHble
W3JieP>KKH, HO U PasTpy3UTh CyAeOHbIN an-
napar, a Takke 0CBOOOJUTH JO/HKHOCTHBIX
JIAL, TpaxJaH OoT (OpPMa/JbHOTO Yy4acTHs
B Cy1e6HOM pa3bupaTebCTBE.

CnucoK iuTepaTyphl:

1. Bocko6bumosa JILA. TeopeTudeckue
OCHOBBI CyJeOHOW BJIACTHU Y4eOHUK.
M.: Hopma; MH®PA-M, 2020. C. 288.

2. Hazynak M.B. AKTya/ibHble BOIIPOCHI
NpeKpallleHUsl YroJ0BHOTO Jesla B CBfI3U
C IPUMUPEHHEM CTOPOH: JIUC. ... KAH/J. IOpU[L.
Hayk. Yens6uHck, 2012. C. 223.

3. Alkossaes B.®. I'paxkaHCKO-IIPAaBOBOM
MeTO/, peryJIMPOBaHUsA 00IleCTBEHHBIX OT-
HoueHu#. CBepJioBck, 1972. C. 212.

1 fkoeses B.®. I'pakJaHCKO-IPABOBOU METO[,
peryJiupoBaHusi OOLIECTBEHHBIX OTHOIIEeHUU.CBep-
nJoBcK, 1972. C. 68.

2 Anuna A.10. TeopeTHveckre U NMpaKTHYECKHE
acneKTbl IPUMEHEHHUs] KOMIPOMUCCOB JJIsl pa3pelle-
HUS KOHQJIUKTOB NpeABapUTeIbHOTO CIe/CTBHUA: aB-
Toped. JUC. ... KaH/. puA. Hayk. Kanunuurpag, 2007.
C.17.
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4. AnuHa A.10. TeopeTHYeCKHe U IPAKTU-
YyecKHe acleKThbl IpUMeHeHHUs] KOMIPOMMUC-
COB JJIl paspelleHUs KOHQJIUKTOB IpeJ-
BapUTEJIbHOTO CJIe/ICTBUS: aBToped. AUC.
.. KaHz. opua. Hayk. Kannnunrpag, 2007.
C. 24.

5. Ilonadenko E.B. AnbTepHaTUBHbIE
CpeACcTBa paspellleHUsl YroJI0BHO-NPaBo-
BbIX KOHQJIMKTOB B POCCUHCKOM W 3apy-
6exxHoM mpaBe. M.: Opautundopm, 2009.
C.176.
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KyuyepoBa Bukropusa IBaHoBHa
Cmydenmka HHcmumym tocmuyuu ®PI'BOY BO «CT'HOA», 2. Capamos
Hayunvlii pykogodumess: doyenm, k.1o.H. H. M. [lepemsimbko

Pe/Mruo3HbIiv acnneKkT
IMIPOU3BOACTBA IKCIr'YMAIINH
B YI'OJIOBHOM IIponecce

Jns  sddekTUBHOrO pacciefoBaHUSA
YJrOJIOBHBIX JieJ Heo6XOAUMO [IOKHBIM
06pa3oM OpraHU30BaTb MPOU3BOACTBO
C/le[ICTBEHHBIX JeUCTBUHA. B pesynbTarte
HX TPOBEeJIeHUs] NMPOUCXOAUT COOHpaHUe,
HccJIeJOBaHUE U HUCI0JIb30BaHUE MOJIyYeH-
HBbIX JI0Ka3aTeJbCTB, YTO IOATBEPXKJAET
JIN6O ONpoBepraeT BUHOBHOCTb KOHKpET-
HOTO JIML}a B COBEPILEHUH TOTO WU UHOTO
npectyiieHus. Kpome Toro, noJiydeHHble
JIOKa3aTeJbCTBA MOTYT yCTaHaBJIMBAaTb
HHbIE 06CTOSATENBCTBA, NOAJIeXKalIe JJOKa-
3BIBaHUIO.

Cratbeit 178 YIIK P® npeaycMoTpeHo
TaKoe CJIe[[CTBEHHOE [IefCTBUe, KaK IKCTY-
Mauus Tpyna. JJaHHbIH TEPMUH IPOUCKOJUT
OT JIaTUHCKOrOo coBa exhumation u o3Ha-
yaeT «M3BJIeyeHHe Tpyma U3 seMsaun»'. CyTb
3KCTyMalluu 3aKJII0YaeTcss B U3BJIEUYEHUU
TpyIa U3 MecTa ero 3aXOpPOHEHHsI C 1leJIbl0
[OJIyYeHHUsI Jl0Ka3aTeJbCTBEHHOU HHOOp-
MaluH.

OT/IMYUTEbHON YepTOH JaHHOTO Crlef-
CTBEHHOTO e CTBUSA ABJSAETCS TO, UTO OHO
TECHO CONPSPKEHO C HPABCTBEHHO-3THUYe-
CKMMU HOpMaMH. UMeHHO mo3ToMy 3aua-
CTYIO0 IPOUCXOAAT KOHPIUKTHBIE CUTYaLUH
C pOJCTBEHHUKAaMH{ OKOWHOTrO, TPy KOTO-
poro HeoGX0AUMO 3KCI'YMHUPOBATh.

BhIBaIOT cjyyad, KOTAA POJCTBEHHUKU
He NMPOCTO BbICKA3bIBAIOTCs MPOTUB NPOBe-
JleHUs JAHHOTO CJIeJICTBEHHOTO J1efCTBUS,
HO U CTapalTcs BCAYECKH NPeNnsTCTBO-

! Ilopkwesin 0.X. Cyne6GHO-MeJUIIHCKasT IKCIIep-

TH3a 3KCTYMUPOBAHHOIO TpyIna: JeKLH s s Bpadeu-
kypcanTos. JI., 1971. C. 4.

BaTb. Hanpumep, B 2012 r. B HuxHeMm Ta-
ruje oTel, yMeplled Jjouepu OblI IPOTUB
NpOBeJleHUs] 3KCTYMalMd Tpyna U Jaxe
YCTaHOBWJI CUTHAIM3alUI0 Ha Moruiay?. Ta-
KUM 06pa3oM, NpaBONpHMeHUTENb He peJ-
KO BCTpeyaeTcsl C NMOAOOGHBIMU CIy4asiMHU.
HeraTuBHOe OTHOIlIeHHe DPOJCTBEHHHKOB
YCOMIIUX K MPOBEJEHHI0 IKCTYMaluh 006-
YCJIOBJIEHO PAa3/IMYHBIMU NPUYUHAMHY, Cpe-
[l KOTOPBIX OJJHOM U3 BeJYILUX SBJISETCS
peJsurusi.

bubsns, ABAASACH OCHOBHBIM 3aKOHOM
XPUCTHAH, He COLePXKUT NpejNrcaHui, co-
Jlepallux NpsMoM 3alpeT WJM coryacue
Ha NpoBeJleHHe 3KCryMauuu. Tak, B Xpu-
CTHAHCTBe CyILeCTBYeT /Ba BeAyLIUX IO-
cTyJjaTa:

1) o HENPUKOCHOBEHHOCTH TPyMa: «KTO
MPUKOCHETCS] K MEPTBOMY TeJly KaKoIro-Jiu-
60 YeJIOBEKa, HEYUCT OY/IeT CEMb JHEN»;

2) ujess o TOM, YTO TPEBOXKUTbH TeJO
yCOINILIero, KOTOPBbIA caM «He IPOCHUT
06 3TOM» (He ABJIAETCS BO CHe, He IPOCUT
e/ibl U T.J1.), ABJIIeTCSA IPEXOM.

Hanbosiee sspkuM npumepoM INposiBJe-
HUS JaHHOU Npo6JieMbl sIBJsIeTCs obpalie-
HUe ceMel epTB aBUakaTacTpodsr 2010
roja camosieta Ty-154M nox CMosieHCKOM
B EBpomneiickuil cyA mo npaBaM 4eJsIOBeKa,
rJile BBICTYIUJMA NPOTHUB 3KCIYMaLUU TeJl.

? CnejoBaTesd MPOBEJM 3KCTyMalUI0 Tesa Io-
rubieid manueHTKH «lopoja 6e3 HApKOTUKOB» [/
Komcomosnbckass mnpaszma. URL: https:// www.ural.
kp.ru/daily/25929/2878886  (mata  oGpalyeHus:
06.03.2020).

3 Kuura Yumcna 19:11 // Bubaus OniaitH
[caiiT]  URL:  https://www.bibleonline.ru/bible/
rus/04/19/#11 (pata o6paienus: 06.03.2020).
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B flaHHOM o6pallleHuH 3asBUTEN Jesaln
CCBLJIKY Ha «CBSILIleHHbIN 3alpeT HapylaThb
MOKOU yMepInux»'.

B cBslleHHON KHHMIe MyCyJbMaH TOXe
CYlIeCTBYeT 3aMOBe/[b — «He TPEBOXb JIyX
ycommux»? Ha 3TOT cyeT CylecTByeT coO-
OTBETCTByoOIlas cyfe6Has NmpakTHka. Ha-
npumep, B 2017 r. B BepxoBHblit cyz Kabap-
JMHO-Basnkapckol pecny6/IMKU MOCTYNMIA
»a/106a Ha pellleHHe OJHOTO U3 PallOHHBIX
CylOB peruoHa O BBbIHECEHHWM MOCTAHOB-
JIeHUs1 O paspellleHUuH 3KCTYyMalUM Tpyma.
AprymeHTanus Bo3pakeHuH OblLia Clefyio-
111ero poJia: Mo PeJIMTMO3HbIM U MOPaJIbHO-
3TUYECKUM COOOPAKEHUIM»S.

Eme ogHUM SIDKMM NPHUMepPOM Ipyboro
HapylleHusl TpaJULUi MyCy/JbMaH sIBJsIET-
sl cJly4dail, ONMCaHHbIN POCCUMCKUM BpayoM
Uropem HukonaeBruyeM ['pMHBKOBBIM B pa-
60Te «OTKpoBeHUs cyAeb6HOro MmeArkax». OH
MIOBECTBYeT O TOM, YTO B OJJHOM M3 IOCeJI-
koB KapawaeBo-Yepkecckoit Pecny6anku
MIPOM30IIJIa MaccoBasl Jijpaka, B pe3y/bTaTe
KOTOpOM ObLI CMEpPTeNbHO paHEeH HEeKUM
My>X4YMHa. BrnocieacTBuM OH CKOHYasCA
OT MOJIydeHHbIX TpaBM. Houblo pojcTBeH-
HUKHU NOTHOIIero BbIKpaJX Teso U3 Mopra
Y MOXOPOHWUJN. ['PUHBKOB ObLI Ha3HaueH
3KCIIEPTOM B 3TOM HENPOCTOM JieJie U eMy
OblJI0 [TOPYYeHO INpOBeJeHHe 3KCryMaluu
JIAHHOT0 TpakJaHUHA. ABTOpP BCIIOMHHAET,
YTO MPOKYpPOP HEOJHOKPAaTHO PeKOMeH[0-
Ba/l eMy OTKa3aTbCsl OT NPOBeJleHUs JaH-
HOTO CJIe[ICTBEHHOTO J1eMCTBUS1, TOCKOJIbKY
yTBEPXKJaJ, YTO «KapadyaeBlbl HU Pasy He
BbIJIaJIM Ha 9KCNIePTU3Y NOKOMHHUKA, TeM 60-
Jiee U3 MOTHJIbI» 3a 20 JIeT ero paboThbI*.

1 ECINY npuHsiz %kan06bl pOJHBIX KEPTB CMOJIEH-
cKoMaBHakaTacTpodrl HasKcrymanuu // PuaHoBocTu.
URL: https://ria.ru/ world/20171009/1506496664.
html (naTa o6pamenus: 06.03.2020).

2 [pssveem II.A. Kopan B Poccun (uM3yueHwue, me-
peBozbl U usganus) // Wcnam: pesnurusi, o611ecTBo,
rocygapctso. M., 1984. C. 56.

3 Peuenue no geny 22K-5/2018 (22K-986,/2017)
ot 12 peka6bps 2017 roza. URL: http://cyne6Hbie-
peuteHus.pd/31945646/print(nara obpaleHus:
06.03.2020).

* I'puHbkos HU.H. OTKpoBeHUs CyAeGHOr0 MeUKa.
CI16.: Actpenb-CII6, 2014. C. 42.

B uynausMe Takke KaTeropuyecku OT-
HOCATCS K JaHHOM CJIe[[CTBEHHOMY JIeHCT-
BU10. B [los10’keHNU ¥ TpOBeJeHUU IOXOPOH
Y 10J1b30BaHUU KJIaJ0H1IeM eBpeicKo 06-
IIMHBI B T. [aajle eCThb Takoe MOHATHE, KaK
3KCTyMallusl, OJHaKo ee IIpoBeJieHHe Tpeby-
€T paspelleHus paBBUHA".

HeraTuBHO OTHOCATCA K 3KCTyMaluu
Y Hapo/bl pailoHOB KpaliHero CeBepa: sKy-
Tbl, OYpATHI, TYBUHLbI. ITO 00OYCJOBJIEHO
CIOKUBLIMMUCSA TpaJULUAMHU U BepoBa-
HUAMH, KOTOpble KOPHSIMU yXOZAAT B Cpej-
HeBeKoBbe. OHM CUMTAIOT, YTO B Npolecce
NPOMU3BOJCTBA 3KCTyMallMyd HapyllaeTcs
MIOKOH yMepllero, a Tak»e caMo I1o cebe 1no-
cellleHHe MeCT NnorpebeHus y»Ke CYUTAETCs
rpexom®.

TakuM 00pa3oM, Tak Kak Halla CTpaHa
ABJISIETCS] MHOTOHALMOHAJbHBIM M MHO-
rOKOHpEeCCHOHA/NbHBIM T'OCYZAapCTBOM, TO
BO3HHWKaeT MHOXeCTBO KOHQJIMKTHBIX CH-
TyalMu{, CBSI3aHHbIX C HPABCTBEHHO-3THU-
YeCKMMHU OTHOIUEHUSMU POJCTBEHHUKOB
YCONILEro K NPOBeJeHUI0 TaKOTO CJeACT-
BEHHOTO JleliCTBUs, KaK sKkcrymauus. Y aa-
JIEKO He TIOCJIeJHIOI POJib 3/leCb UrpaeT
pesurus.

Ha Haw B3r/1a/, adpdeKkTUBHOE pelleHne
JlaHHOW MpOo6JIEMbl COCTOUT B BbIpAGOTKE
JIeCTBEHHBIX TAaKTUYECKUX NPHUEMOB NPHU
NOJrOTOBKE M NPOBEJeHHWH 3KCTyMaluu.
Hanpumep:

1) npoBeneHue npejBapUTeJlbHON
Gecelbl C POJACTBEHHUKAMH YCOIIIETO,
B KOTOPOW apryMeHTHPOBAHHO OO'bsCHS-
eTcsl He06X0AUMOCTb IPOBeJleHUs IKCTY-
Maluy;

2) npuBJledYeHHe K [UAJIOTy CJIYyXKUTe-
Jiell peJIMrM03HOr0 KyJ/bTa U ICUX0JI0T3;

5 TloJio)keHHe W NPOBEJEHHUH IOXOPOH U MOJIb-
30BaHUM KJIaJ0ulleM eBpeiickoi O61uHbI B I. [aane
(mprHATO0 10.02.2016 1 BCT. B CUJIY C MOM. IOAIIMCAHHUSA)
/ URL: https://docplayer.ru/51325470-Polozhenie-
o-provedenii-pohoron-i-polzovanii-kladbishchem-
evreyskoy-obshchiny-g-galle.html (zata o6pauienus:
06.03.2020).

5 Hamypa /].A., Hamypa A.H. kcryManusi U 0Co-
GEeHHOCTH TAaKTHUKH CJIe/ICTBEHHBIX JeHICTBUH, CBA3aH-
HBIX C 9KCTYMHUPOBAHHBIM TPYIIOM: y4eOHO-NPaKTHYe-
ckoe noco6ue. M.: Opautundopm, 2003. C. 36.
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3) ycTaHOBJIEHHe BpeMeHU IpPOU3BOJ-
CTBa 3KCTYMaLUH, IpeABapUTEIbHO COIJIa-
COBaB C pOJCTBEHHUKaMU (He peKOMeH-
JlyeTcsl NMpoBeJeHUEe 3KCTyMalUu B pesid-
UO3Hble MPAa3JHUKH, AHU POXKAEHUS WIH
NOMUHOBEHHS yCOMLIETO, a0bl He BbI3BATh
KOHGQJIMKTHBIX CUTYaL[Mi Ha 0YBE PeJIUrH-
03HBIX UYYBCTB U YYBCTB CKOPOU).

TakuM 06pa3oM, poc/ieKUBaeTCs He06-
XOJJMMOCTb B3BELIEHHOI0 NOAX0Ja U TILa-
TeJIbHOW MOJrOTOBKHM K MPOBEJIEHUIO JIaH-
HOTO CJIE[ICTBEHHOT'0 JIeHCTBUS.

225



YI'OJIOBHO-ITPABOBOE HAITPABJIEHUE

MamoHoBa AHacTacus AHJpeeBHa,
MutuHa flHa CepreeBHa
Cmydenmku HHcmumyma rocmuyuu ®I'EO0Y BO «CT'HOA»
Hayunvliii pykogodumens: k.10.H., doyeHm C.P Abpamosa

AKTyaJII/IBaI.ll/IH NMHHOBAIIUOHHBIX METOAOB
KPUMHHA/INCTHYIECKOI'O UCC/IeA0OBAHUA

B HacTosllee BpeMsl Hay4HO-TeXHH4Ye-
CKMH Nporpecc pa3BUBaeTCsl YCKOPEHHbIMU
TeMnaMu. BBy 3TOro /1711 Ka4eCTBEHHOTO
npeAynpexJeHus W PpacKpbITUs NpecTy-
IJIEHUH ToCyJapCcTBO JOJ/DKHO NPUHUMATh
BCe HeoOXOZMMble Mephl, yUYUTbIBasA HHHO-
BallMOHHbIE MeTO/bl KPUMUHAJINCTUYECKO-
ro uccaefioBaHus. Mcnosib3oBaHHe HOBBIX
MaTepuaJsoB, BHeJ[peHNe Pa3IM4YHbIX HHHO-
BallMOHHBIX TEXHOJIOTUH U pellleHUH, B TOM
YyurcJle U HAaHOTeXHOJIOTHH, — 3TO ellle 0JJHO
Ba)KHelllllee HallpaBJleHUe yCOBEPLIEHCTBO-
BaHUsl U Pa3BUTHA [eATeJbHOCTH IPaBOOX-
paHUTEJNbHbBIX OpraHoB’. Tak, HAHOTEXHOJI0-
MY MOXKHO pacCMaTpuBaTh KaK [0CTaTOY-
HO HOBOe U IepCleKTMBHOe HalpaBJ/eHHe.
CornacHo [lpe3uJieHTCKONM HHUIIMATHUBE
«CTpaTerusi pasBUTUS HAHOWHAYCTPUH»?,
HaHOMHAYCTPUS OIpejesseT Iporpecc
U COCTOSIHME Jies1 BO Bcex 06JIaCTAX 4yesio-
BeyeCKoW JiesATeJbHOCTU. PaccMmaTpuBas
HaHOJMArHOCTHKY, MOXXHO BBISIBUTb psIJ
pa3paboToOK, KOTOpble MOTYT OBbITh IIpUMe-
HeHbI B cpepe KPUMHUHAIUCTUKHU.

Tak, oTeyeCTBEeHHBIMHU ClleliUaIUCTAMU
WHCcTUTYTa MOJIEKYJNSIPHOM OMOJIOTMM M.
B.A. 3urensrapgra PAH u MockoBckoro ¢u-
3UKO-TEXHUYECKOr0 MHCTUTYTAa ObI/IU 3ana-
TeHTOBaH ps/J, TeCT-CUCTEM Ha OCHOBe 6H0-
4yunos, B yacTHocTH, «1UJI-BUOYUII», npu-
MeHsIeMbl! /17191 UJJeHTUQUKALIMU JIMYHOCTH

1 [lnomkun /].M., Hwenko E.Il. HoBelilive MeTo-
Jbl MCCeJ0BaHUsl BeleCTBEHHBbIX JO0Ka3aTe/bCTB
B KPUMHHA/IMCTHKe: Hay4.-MTPAKTH4. mocobue. Psa3aHb:
I[lpecca, 2005. C. 200.

2 [IpesupeHTckas wuHHUIMaTUBA «CTpaTerus
pa3BuTHs HaHOUHAYCcTpuu» (yTB. [Ipe3usentom PO
24.04.2007 Ne IIp-688) // https://zakonbase.ru/
content/base/137451 (naTa o6pauienus: 16.02.2019).

IpU NpOBeJEeHUU Cy[eOHO-MeJULIMHCKUX
akcnepTus®. bBuouun cnoco6eH onpeaensTh
rpynny KpoBH M IOJI 4YeJIOBeKa 10 OCTaB-
JIEHHBIM CJlefiaM. ITO 0C0060 aKTyaJIbHO MPU
reHOTUIIMPOBAHUM OGHOJIOTHUYECKOTO Ma-
TepuaJ/ia, IPUCYTCTBYIOIET0 HA 00'beKTaX,
VMeWIMX OTHOLIEHHWe K CJIeICTBEHHON
npakTHKe (cjefbl 0T, OKYPKU CUTrapeT).
Buouun co cpefiHelt BepossTHOCTBIO 99,6 %
MOXeT HWJeHTUPUIUPOBaTh OGHoJIOrHYe-
ckue cnefpl, cogepxamueca JAHK. buouun
N03BOJIsIeT 0OOHTUCH CYlLeCTBEHHO MeHb-
MM KOJIMYEeCTBOM MaTepHasa, OZJHAKO
MIOKa OH He MOXKeT BBICTYNATh J0Ka3aTe lb-
CTBOM 110 fiesty. CyllecTBYIOT MHEHHUS O BHe-
JIpeHUU OHOYMIIOB B YAOCTOBEpEeHHE JINY-
HOCTH C BHECEHHEM B HUX BCeX IapaMeTpOoB
Y JAaHHBIX, BKJIo4Yast oT PUO o moapobHO
JU4HOU nHbopMauuu (60Jie3HU YesoBeKa
Y WHasd). B HacTodmlee BpeMs aTa TexXHO-
JIOTUSl HaXOAUTCS Ha CTaJUU pa3paboOTKU
Y Ha NpaKTHKe HUTZe He NpUMeHseTCH.
OpHako, Ha Halll B3IVIAJ, B HeJlaJeKoM Oy-
JlyllleM eCcTb BCe NpPeJIoChbIIKY BHepeHusI
TeXHOJIOTMU 61oYMIa B KPUMHUHAINCTHKE.

HauvoHanbHBIA HWHCTUTYT CTaHZAAp-
ToB U TexHosioruil (NIST) B CILIA nmposen
CpaBHUTeJIbHOe n3y4yeHHe 11 npusioxeHUN
JUJIsl paclio3HaBaHUsl 4yesloBeKa MO paJy-
HOI 000J/104Ke IJ1a3a U YCTAHOBUJI, UTO PSJ
nporpaMM cnoco6eH ObICTPO U HaZeXKHO
ONO3HaBaThb YeJi0OBeKa NPU OAHOKPATHOM
3axBaTe M300pakeHUd C KaMmepbl. UeHTH-

3 @ecenko /].0. TeHoTUNUpOBaHHE GUOJIOTHYE-
ckoro MarepuaJja no jsokycam HLA-DQA1, ABO, AMEL
¢ moMolblo 6uounnoB// MosekynspHass GUOJIOTHS.
2010.T. 44. Ne 3. C. 456.

226



Cexkyusi
«YTOJIOBHBIN MPOIECC, KPUMUHOJIOTHS, KpUMHUHAJIHUCTHKA»

duKauu<a 1o pagyxKe r1asa UMeeT IpeuMy-
1lecTBa B CPaBHEHUH C KJIACCUYECKOM «IIpo-
KaTKOU MasibyuKoB». CBSI3aHO 3TO C TEM, UTO
y MHOTHUX JIML, K IPUMePY, 3aHUMAI0LIUXCS
TsKeIbIM QU3NYECKUM TPYAOM, OTIIeYaTKH
CO BpeMeHeM MOTYT U3MEeHSTbCS, a pajyX-
Ka IVlasa nocJie 1,5-y1eTHero Bo3pacra ocTa-
eTcsl HeM3MeHHOH .

Hcnosb3oBaHue U BHeJpeHHe BhlllIene-
pevyMuCIeHHbIX MeTO/0B ObLIO 6bl Haubo-
Jee 3¢dekTUBHO Npu co3gaHuu EauHoi
6uomeTpuyeckoil cucremnl (panee - EBC)
obiedeiepabHOr0 MaciiTaba, KOTopas
6bl1a ObI HallpaBJ/ieHa Ha UAeHTUUKALHIO
6MOMeTpHUH JIMLA U TroJioca yesoBeka. CTo-
UT OTMETUTb, YTO IOX0KHe NPOTrpaMMbl
CylIecTBYIOT U HCIOJb3YIOTCS B HACTOS-
uiee BpeMs B Poccuiickoit @efepanuu (ga-
Jlee — P®) B HerocyjapCTBeHHBIX CEKTOPAX
(HexkoTopBle cTaHLIMU MeTpo). OHaKO ecIu
FOBOPUTh O TAaKOH NporpaMMme B paMKax
roCyZLapCTBEHHOTO YPOBHS, TO OHA JIOJ/KHA
OTJINYATbCS IOBBILIEHHON CTeNeHblo 3a-
muueHHocTrH? C/leyoWuM 3TanoM yayy-
wenua EBC BeicTymaeT omnpejesieHUe Ta-
KUX JaHHbIX, Kak JIHK, noxoznka, pagyxHasa
o6oJiouka rya3a. Cozganue EBC B PO crasio
BO3MOXHbIM BBUAY npuHsatus ®3 Ne 4823
a TakKXe IMO0/3aKOHHOI0 peryJHpOBaHUsA
[IpaBuTenbcTBoM P® 1 MunkomcBsizu PO.
Pasmemenuto B EBC mopsiexaT JgaHHbIe
M306pakeHUs JIMLA W Tojioca 4esoBeka’,

1

I'puwenkosa H.I1., Jlaspog /].H. 0630p MeTo0B
naeHTUQUKALMU YesoBeKa MO PaJy’KHOHW 000JI0uKe
ry1a3a// MaTeMaTH4YeCcKHe CTPYKTYPbl U MOJIEJIMPOBa-
Hue. 2014. Ne 1(29). C. 43-64.

2 Iep6uuy C.B. BuoMeTpuyecKue TEXHOJOTHUH
B CHCTeMax BUJle0DUKCALlMK NPECTYIJIEHUH U IPaBoO-
HapyleHUH // BecTHUK TIOMEHCKOTO UHCTUTYTA I0-
BbILIEHUs KBaJMUKALMK COTPyAHUKOB MB/] Poccuu.
2015.Ne 2 (5). C. 87.

3 ®depepanbHblil 3akoH oT 31 fgekabps 2017 r.
Ne 482-®3 «0 BHeCeHUH HU3MEHEHHH B OTJeJbHbIE
3aKOHO/|aTesbHble akThbl Poccuiickoit ®@epepanun» //
C3 P®.2018.Ne 1, 4.1, cT. 66.

* MlocraHoBsenue [IpaButenbcTBa PO ot 30 HioHs
2018 . N2 772 «06 omnpe/ieJieHUH COCTaBa CBeJIEHUH,
pasMelaeMbIX B €JUHONH HMHPOPMALMOHHOW CHCTe-
Me NepCOHAJIbHBIX AAHHBIX, 06ecredrBawlell o6pa-
60TKY, BKJItOYasi COOp U XpaHeHHE, OUOMETPUYECKUX
NepCcoHa/NbHBIX JIJaHHBIX, UX NPOBEPKY M Iepejady
MHpOPMAIMH O CTENIeH! UX COOTBETCTBUS IPEO0CTaB-
JIEHHBIM GUOMETPUYECKHUM MepCOHAJbHBIM JaHHBIM

OJIHAKO Ha CeroJHsIIHWUH JleHb JaHHbIN aj-
TOPUTM paboThI C 3TOU cUCTEMOM pa3pabo-
TaH Y YCTAaHOBJIEH TOJIBKO JJ1s1 KpeJUTHBIX
OpraHU3alUH.

AKTya/IbHBIM SIBJISIETCS NOHSITHE «BUP-
TyaJibHasi ayTONCUSI» WM Ke «BUPTYasib-
HOe BCKpBITHE», KOTOpOe J[OJKHO OCy-
111eCTBJIATHCS NP TOMOLIY KOMIIbIOTEPHON
ToMorpaduu u 3D-TexHosoruit. [Ipeanona-
raeTcs, YTo TaKOM MeTo/, Heo6xoiUM B Poc-
CUM BBUJAY psAfa 06cTosATeNbCTB. Bo-nep-
BbIX, B HEKOTOPbIX CyO'beKTax IpoBeJieHHe
TPaJAMIIMOHHOTO BCKPBITHA 3aTPyLHUTE/Ib-
HO B CHJIy PeJIMTHO3HbIX yOeXXJeHUH poACT-
BEHHUKOB yMepluero. Bo-BTopblx, 3T0 cBA-
3aHO ¢ Mpo6JieMOM oNepaTUBHOIO MCCJie-
JI0BaHUs TPYINOB B X0/le pa3/IMYHbIX TEPPO-
pPUCTHYECKUX aKTOB, MaCCOBBIX IPHUPOJHBIX
Y TEeXHOTeHHBIX KaTacTpod, a Takxe NpHU
WJeHTUQUKALMU JUL,. B-TpeTbUX, Tako
MeToJ, NpejroJsaraeT B 06oJiee KOPOTKHe
CPOKM NOJIyYUTh HE0OXoAUMyH0 UHpOpMa-
M0 /IJ151 pacc/eloBaHUs YTOJ0BHOTO Jiea.
B maHHOM ciiyyae «BUpTYyaibHasi» ay TONCUS
He NIOBpeX/aeT TeJlo, 1I03B0JIsIeT HauboJlee
MOJIHOLIEHHO M3Y4YUTb MeXaHW3M TpaBMa-
TUYeCKUX TI0BpeXJeHUH, obecrnedynBaeT
6e30MMacHOCTb MeAMIMHCKOI'0 TepCcoHaa,
a Tak)Xe rapaHTHpYeT XpaHeHUe pe3y/bTa-
TOB HCCJIeIOBaHUS HAa LIMPPOBBIX HOCUTE-
JISIX Heollpe/ieJIeHHbIM MPOMeXKyTOK BpeMe-
HU. CleflyeT 3aMeTUTb, YTO METOJ, KBUPTY-
aJIbHOM» ayTOIICHH Nony/sipeH B [epMaHuy,
CIIA, fAnonuwy, lIBelinapuy, a TakXKe MWLHAPO-
KO HCIOJIb3yeTCsl aMepPUKaHCKON apMuei
U KpUMHUHa/MCTaM# U3 ABctpaiuu®. OfHa-
KO BBICOKAasi CTOUMOCTb TOMOIpaprUYecKUx
YCC/lelOBaHUM, OTCYyTCTBUE HOPMATUBHbBIX

rpaxzaanuHa Poccuiickolt ®egepauny, BKIOYass BUJ,
OMOMEeTpPHUYECKUX MepPCOHANbHBIX JAaHHBIX, a TaKXe
0 BHECEHMM HM3MeHEHUH B HeKOTopble aKkThl [IpaBu-
TenbcTBa Poccniickoit ®esepanun» // C3 PO. 2018.
Ne 28, cT. 4234.

5 Ammunoga A.M., Bvbiukos M.B. BupTyasibHas ay-
TOIICHA: 3apy6eKHBIN OMBIT U IePCNIeKTUBBI Pa3BUTHUSA
B P® // Hay4yHoe co0OLIeCTBO CTYyJEHTOB: MEXJHUC-
LUIJIMHApHble HcclefoBaHus: €6. cT. mo mat. LXIX
MeXJyHap. CTyJ. Hay4.-pakT. koH. N2 10(69). URL:
https://sibac.info/archive/meghdis/10(69).pdf (mata
obpauienus: 29.02.2020).
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aKTOB, YCTaHAaBJMBAWOLIUX MOPALOK OCy-
I1eCTBJIEHUs JaHHOMW JesTeJbHOCTH, U He-
XBaTKa Jl0Ka3aTeJIbCTBEHHO!N 6a3bl addek-
TUBHOCTH BUPTYaJbHOH ayTONCUU IO CPaB-
HEHHIO C TPAZAULIMOHHBIM BCKPBITHEM TpPyTIa
[I0Ka He M03BOJISIIOT II0JIHOLLEHHO BHEJPUTD
JIAHHYIO TEXHOJIOTHIO Ha TeppuTopuu PO.

JlocTaTOYHO MHHOBALIMOHHBIM METO/0M
SIBJISIeTCS pa3paboTKa U3PAUIbCKUMU yye-
HBIMHU IIOJIy4Y€HHs] OTIEYaTKOB IaJIbLEB,
3aKJII0YAIOILErocss B 3aMeHe KOJIJIOUZHO-
ro pacTBopa 30/10Ta Ha €ro HaHOYaCTHIbI,
CTaOU/IM3UPOBAHHbIE  YIJIEBOAOPOAHBIMU
paZuKajJaMy. ITH COCTABJIAKOLINE 3JIEMEH-
Thbl aKTUBHO KOHTAaKTHUPYIOT C >KHPOBBIMU
¢dparmMeHTaMu O0TIeYaTKOB. [lanblbl TaKKe
MOryT oGpabaThiBaThCs cepebpoM, JaBas
BbICOKOKAYeCTBEHHbIE OTIEYAaTKU .

TakuM 06pasoM, nepevyncjeHHbIE HHHO-
BaLlMOHHBIE TEXHOJIOTUHU 6€3yCI0BHO ABJIS-
I0TCSl IPOrPECCUBHBIMU B KPUMHUHAJINCTH-
YeCcKOU esITeJIbHOCTH.

1 Sametband M. Application of nanoparticles for
the enhancement of latent fingerprints / M. Sametband,
L. Shweky, U. Banin et al. // Chemical communications
(Cambridge, England). 2007. Vol. 11. P. 1142-1144.

OzpHaKo BBUY psijia TPOGJIEM U CJIOXKHO-
CTeH ¢ UX peasM3alMel oKa He peJCcTaB-
JIleTCsl BO3SMOXKHBIM BHEJPUTh UX Ha Ipa-
KTUKe. Ha Ham B3misj, npezicTaBiseTcs
He06X0MMbIM pa3paboTKa y3KocCIeLaau-
3MPOBAHHBIX KPUMHUHAIUCTUYECKUX CTaH-
JlapTOB 110/, MHHOBALMOHHbIE TNPOJYKTHI
Y HX peaju3alus ¢ y4eTOM MeX/AyHapoAHO-
ro onblTa. Haubosiee yacThIMU NpUYHHAMU
WIHOPUPOBAHUSl HOBBIX KPUMHHATUCTHYE-
CKHX METOJOB SIBJISIETCS: HeLOCTaTO4YHas
npodeccruoHalbHas MOATOTOBKA, OTCYTCT-
BUe CIlelMaJbHbIX MO3HAaHUM cJiefoBaTe-
JIed M CHelUauCTOB, KpaiiHe MeJJIeHHas
aJlanTalys IpaBOOXPaHUTENbHBIX OPraHOB
K TaKUM HOBOBBeJeHMSIM. B mepcrekTuBe
npejnosiaraeMble Coco6bl MOTYT obecIe-
YUTb OTPOMHBbIE BO3MOXXHOCTH B INpHMe-
HEHUU TEXHHUKH U METOJOJIOTHH CyfeGHON
3KCHEPTHU3bl U KPUMUHAIUCTUKH, a TaKXKe
N03BOJISAIT 06ECHEYUTD BBICOKYI TOYHOCTD
Y 3KCIIPECCHOCTb aHAJIM30B.
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INlammHanHa Kpucruna UropeBHa
Cmydenmka TI'Y um. IR [lepocasuna, 2. Tambos
Hayunvliii pykogodumeus: k.10.H., doyenm E.A. [lonosa

[Ipe3yMnuusi HEBUHOBHOCTH
B Poccuiickoin Peaepanuu

B coBpeMeHHOM 006111eCTBE, I/le BO3pacTa-
eT ypPOBeHb TSKKHX U 0CO00 TSHKKUX NPECTy-
IIJIEHWH, IPaKTHKa 110 PACKPBITHIO U BbIsIB-
JIEHUIO TIPeCTYNJIeHUH HyXJaeTcsl He TOJIb-
KO B HAy4HOM 060CHOBAHHOCTH, HO U B y/Iy4-
LIeHUM 3aKOHOJATe/bCTBa, KOTOpoe Obl
rapaHTHUpOBa/O TpHUBJEYEeHHEe BUHOBHBIX
JIAL, K YrOJIOBHOW OTBETCTBEHHOCTH. MBI
CUYUTaEeM, UTO HauboJiee BAXKHOU MPo6aeMOoit
SIBJISIETCSA IPUBJIeYeHHEe K YyTOJI0BHOM OTBET-
CTBEHHOCTH HEBHMHOBHBIX. /lJIs1 TOrO 4TOGBI
HCKJIIOYUTD 3Ty NMPAKTUKY CyLeCTBYeT Ipe-
3yMILMs1 HEBUHOBHOCTHU. [103TOMy, Ha Hall
B3IVIs1Z, HY»KHO 3aKOHOJlaTeJIbHO obecrneyu-
BaTb pa3BUTHE JAHHOTO NPUHIUIA.

CTOUT HayaTh C TOTO, YTO MpPe3yMNLUs
HEBMHOBHOCTH 3aKJ/I0YaeTcs B TOM, 4YTO
HUKTO He MOKeT ObITh IPU3HAH BUHOBHBIM
Jl0 Tex Iop, OKa He OyJeT BbIHeCEH NpHU-
roBop cyza. CaM TepMHUH B IlepeBo/ie C Jia-
THUHCKOTO O3HA4yaeT «IPeJoIoKeHue» .
B HacTos11ee BpeMs JaHHBINA TEPMUH TpaK-
TyeTcsl HeoZHO3HayHO. C OJJHOH CTOPOHBI,
Npe3yMINLHUs HEBUHOBHOCTH 0OecreyrnBaeT
cobJitofleHre NpaB 4esjioBeKa W ero 3alju-
Ty B cyZe. C Apyroy, aTOT NPUHIUN ellle He
Jl0 KOHIIa M3y4eH IIpaBoBeAaMU.

BriepBble Takoe MOHATHE, KaK NpPe3yM-
NI MsT HEBUHOBHOCTH, NOABUJIOCH B Jleka-
panuu npas 4yesioBeka 1789 r. OHO BbICTY-
NaJsio BaKHeH1Iel rapaHTUel MpaB yesoBe-
Ka 1 ero UHTepecoB.

B Poccum mnpesymniusi HeBHUHOBHOCTH
6bl1a 3aKpelieHa ToJIbKo B 1845 r. B Yio-

! Quaun E.A. TloHATHE U MeCTO NpPe3yMIILUY He-
BUHOBHOCTH B CHCTEMe NPABOBbIX Npe3yMnuui //
LleHTpa/ibHBIN HayyHbIH BecTHHK. 2017. Ne 22 (39).
C. 60.

2 Tam xe. C. 60.

>KeHHUH 0 HaKa3aHUAX B IVIaBe 3, IJie TOBOPU-
JIOCb, YTO HaKa3aHHe MOXKeT ObITb YCTaHOB-
JIEHO TOJIBKO CYZIOM U TOJIBKO IIOCJIe TOTO,
KaK BHMHA NOJCYJUMOTro 6y/ileT HeCOMHEHHO
Jokaszana’. [lo3gHee, yxe B KoHcTUTynuu
1993 r, aTOT NpUHLUT IPUOGPEJ GoJiee HIU-
POKy10 TpaKTOBKY: «Kax/p1ii 06BUHSEMbIH
B COBepLIEHHWH NPeCTYIJIEHUsI CYUTAEeTCs
HEBUHOBHBIM, [I0Ka er0 BUHOBHOCTb He 0y-
JleT JloKasaHa B IpeJyCMOTpeHHOM ¢e/e-
pa/IbHBIM 3aKOHOM MOpsi/IKe U YCTaHOBJIEHA
BCTYIUBLIMM B 3aKOHHYIO CHJIy IPUTOBO-
poM cyza» (4. 1); «O6BUHsIEMbIN He 00513aH
JlOKa3bIBaTb CBOI0 HEBUHOBHOCTb» (4. 2);
«HeycTpaHHMble COMHEHUs] B BUHOBHOCTH
JINLA TOJIKYIOTCSl B I10JIb3y OOBHHSIEMOTO»
(4. 3)*. B coBpemenHoMm YIIK P® mpesym-
NIMsI HEBUHOBHOCTH 3aKpeIljleHa B CT. 14.

Ho ¢ xakoro MoMeHTa HauyuHaeT Jel-
CTBOBaTb IPe3yMNIusl HEBUHOBHOCTH?
[lo mHenuwo W.I0. MypalikuHa, oHa He
JI0/DKHA 3aX0UTh 3a paMKHU Ipolieccyaib-
HbIX JelcTBUM. [Ipe3ymMnuus HeBUHOBHO-
CTH HayuHaeT JeHCTBOBaTb UMEHHO C MO-
MeHTa TIOsIBJIeHUs1 OCHOBAHUM IM0JIaraTh,
YTO JIML0 NPHUYACTHO K COBEpLIEHHUIO Ipe-
CTymJleHusl. U MoXkeT 3TO OCHOBaHUe BbIpa-
’KaTbCA KaK B IMCbMEHHOM, TaK U B YCTHOH
dopme®.

Hccnenys copepkaHue Npe3yMIIuMU He-
BUHOBHOCTH, Mbl OTMETHUJ/IM [iBa aclleKTa:

3 Benuamunog A.T, Ciopkesuu H.A. TloHsiTHE TIpE-
3yMIILMH HEBUHOBHOCTU U ee GOPMHUPOBAHUE B POC-
CUHCKOM yToJIOBHO-IIpOlieccyaysibHOM npase // Hayd-
HbIM BecTHUK MT'MUT. 2017. Ne 3 (15). C. 15.

* Tam xe. C. 19.

5 3Jcaynoe C.B. O MexoTpacjeBOM XapaKTepe
JIeMCTBUA TPUHOMUIA NPe3yMILUMH HEBHUHOBHOCTH
// BectHuk BopoHnexckoro unctutyta MB/l Poccun.
2017.Ne 15.C. 38.
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3THUYecKas CTOPOHA, KOTOPas 3aKJI04aeTcs
B TOM, YTO OOBUHHTE/IbHBIM NPUTOBOp He
MO>KeT ObITb OCHOBAH Ha NPe/I0JI0KeHUX,
U B TOM, YTO OOBUHsIEMBIN CBOI0O HEBUHOB-
HOCTb /I0Ka3bIBaTh He 00513aH. B To e Bpe-
Msl [JaHHBIA aclleKT HOCUT NOJYMHEHHbIN
xapakTep. J.M. KuaMko yTBepxzaj, 4TO
3TUYECKUH aCeKT 3TOro NPUHIMIIA COCTaB-
JIsieT TJIaBHOe, onpe/iesisliee NoJI0KeHUe
B €ro CoZiep>kaHuu. Bce e Jipyrue acneKkTsl
JIMIIb NOJKPEIUIAIT U YCUJIMBAIOT 3Haue-
HUe€ ero 3TUYEeCKOH CTOPOHBI'.

Psaj Hay4dHBIX fAedATesied ¢ 3TUM yTBep-
YKJeHWeM He COIJIacHbIL. /Il 3TOro CTOUT
o6patuthes K Konctutyuuu PO, rae B . 1
CT. 49 cKas3aHo, YTO NpPe3yMIIUs HEBUHOB-
HOCTH He fIBJIIETCS NMPUHLMIIOM IPSMOro
JelctBuda. CyTb Npe3yMNLUMHA HEBUHOBHO-
CTHU COCTOMUT He B TOM, YTO OOBHUHSEMbIN
CYUTAETCs] HEBHMHOBHBIM, [IOKa €ro BHHA
He OyZleT JoKa3aHa B CyZleOHOM IOpsifiKe,
a B TOM, YTO 3aKOHO/IaTeJIbCTBO rapaHTUPY-
eT IpU3HAHMe JIMLla BAHOBHBIM B COBeplle-
HUM NPeCTYIJIeHUs] CO BCeMU OTpHULATeNb-
HbIMU TIOCJeACTBUAMH, JIMIIb KOTJA OHO
JleCTBHUTEe/IbHO BUHOBHO. B 3TOM 3ak/It04a-
eTcsl BTOPOH acleKT?.

[loMMMO  yroJIOBHO-NIPOIECCYaIbHbIX
NIPpaBOOTHOLIEHWH  JelcTBUe  Ipe3yM-
NUUA HEBUHOBHOCTH PacCIpOCTPaHAETCS
U Ha Apyrue cdepbl 06IIECTBEHHON KU3HU.
[TocTeneHHO OH BblIlIeJ 32 pAMKH YT0JIOBHO-
ro mpouecca 1 cTajl MexxoTpacjeBbIM. [Ipe-
/e BCero, aTo cpepa aJ/MUHUCTPATUBHBIX
npaBooTHoueHuit. B KoAIl P® rosoputcs
0 TOM, YTO JIULO NOAJIEXUT aJMUHHUCTpa-
TUBHOM OTBETCTBEHHOCTH TOJIBKO 3a Te
[IpaBOHApYyLIeHUs], B OTHOLIEHUH KOTOPBIX
ycTaHoBJIeHa ero BuHa®. To »xe caMoe Hamu-
caHo U B HayoroBoM Koziekce, rjie cKas3aHo,
YTO JIML0 HEe MOXKeT OBbITh NPU3HAHO BUHOB-

1 Tam xe. C. 90.

2 Egumuves II.C. Tlpeaymnuuss HeBUHOBHOCTH
B PoccuiickoM yroyioBHOM cyponpousBoactse // Ha-
y4HbI¥ BecTHUK MTMUT. 2017. Ne 12. C. 98.

3 Mypawkun H.FO. Havano [eHCTBHUsSI NPHHLHU-
Ia Npes3yMIIUHA HeBUHOBHOCTH // BecTHuK OMcKOH
opuiuyeckoi akagemuu. 2016. Ne 2 (31). C. 42.

HBbIM B COBepLIEHHWH HAJOrOBOrO MpecTyn-
JIeHUs, TI0Ka ero BUHA He OyJeT JoKasaHa
B cyae6HOM nopsake®. Takum o6pasoM, Mo-
MHMO YT0JIOBHOTO IIpoliecca, Npe3yMMIus
HEBUHOBHOCTU IpUMEHseTC B aJMHHU-
CTPaTHBHOM M HAJIOTOBOM IpaBe. JTO MO-
3B0JISIeT TOBOPUTD O TOM, UTO 3TOT NPUHIUI
MPOJ0JIXKaeT COBEPIIEHCTBOBATLCS.

B cuy BaKHOCTM Npe3yMIIMM HeBU-
HOBHOCTH HeOo6XO0JHMO OTMeTUTb U ee
COOTHOIllEHWe C JpPYTMMHU MNpPUHOMIAMHU
YroJIOBHOTO IHpoliecca. Bo-mepBrix, 3TO
B3aMMOCBSA3b NpPE3yMIIIUN HEBUHOBHOCTHU
C 3aKOHHOCTBIO. JTO BBIpa)KaeTCs Ha CTa-
JIMU cyfle6HOT0 pa3bupaTesbCTBa, Ile U pe-
I1aeTcsl, BUHOBEH YeJIoBeK WU HeT. To ecThb
JINLIO CYUTAETC HEBUHOBHBIM [JI0 Te3 10D,
MIOKa 3TO He OyJeT Jl0Ka3aHO B MpeAycMo-
TPEHHOM 3aKOHOM mopsifike®. [oKa3bIBaThb
BUHY 110/103peBaeMOro MOXHO TOJILKO CIIO-
cobaMu, NpeAyCMOTPEHHBIMU 3aKOHOM.

Bo-BTOpBIX, 3TO B3aMMOCBSI3b C NPHH-
LJMIIOM HENPUKOCHOBEHHOCTH JIMYHOCTH,
YTO O3HayaeT, YTO HUKTO He MOXeT ObITh
3a/iep>kaH IPU OTCYTCTBUM 3aKOHHBIX OCHO-
BaHuUU. [loka He OyjeT npefoCcTaBJIeHO J10-
Ka3aTeJIbCTB, yKa3blBaIOLIUX Ha BUHY M10/10-
3peBaeMoro, OH He MOXeT ObIThb 3aJiepKaH
6oJiee, yeM Ha 48 yacos®.

U, HakoHel], COOTHOIlIeHHe NPe3yMILUU
HEBHMHOBHOCTH C IPUHLIHUIIOM OCYIleCTBJe-
HHUA NIPaBOCYHS TOJBKO CYA0M. ITO 3HAYUT,
YTO NPU3HATh YeJIOBeKa BUHOBHBIM MOXeT
TOJIbKO Cy/. [loka BUHa 10Jj03peBaeMoro He
OyzleT [O0KasaHa B CyJeOHOM IOpsJKe, OH
CYUTAETCsI HEBUHOBHbBIM'.

W3 BBIIIEU3/I0KEHHOTO CJIefyeT, 4To
NPUHLUNBI YTOJOBHOIO Ipoliecca MOTYT
3 deKTUBHO AelCTBOBATh TOJIbKO BO B3aU-

* Tam xe. C. 43.

5 TopodHosa O.B. CoOTHOIlIEHHE MPUHIMIIOB
CIpaBe//IMBOCTH U NpPEe3yMIIUY HEBUHOBHOCTH [/
[IpoGesibl B poccuiickoM 3akoHopaTesbcTBe. 2018.
Ne 8. C. 5.

5 JopodHosa O.B. CooTHoLleHWE MPUHIUIIOB
CNpaBeVINBOCTH U TNPe3yMIIMM HEBUHOBHOCTU [/
[IpoGesnbl B poccHiickoM 3akoHozaTesnbcTBe. 2018.
Ne 8.C. 6.

7 Tamxe. C. 7.
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MOCBSI3U. Bce OHM PUMEHSIOTCSA B YroJ10B-
HOM CyZ,0lIPOH3BO/ICTBE.

M3y4as mnpe3yMILuI0 HEBUHOBHOCTH,
HeJb3sl HEe pacCMOTpPeTh U Apyrue mnpaso-
Bble npe3yMnuuu. [IpaBoBbIMU SBJISAIOTCSA
Te Ipe3yMIIUH, KOTOpble 3aKpelseHbl
B YroJIOBHOM 3aKoHojaTesnbCcTBe. [IpaBo-
Be/ibl BBI/IEJISIIOT OT YeThIPEX /10 JIeCsTH Ta-
KHUX Npe3yMNuui. Mbl XOTUM pacCMOTPETH
B3aMMOCBSI3b MPE3yMILIHUU HEBUHOBHOCTU
C TAKUMM NIPAaBOBBIMH MIPE3YMILIUIMH, KaK
Jl06pOCOBECTHOCTD, BMEHSIEMOCTD U UCTHH-
HOCTb IpUroBopa’.

[IpaBoBast mpUpo/ia ee TOBOPUT O CBSI3U
pe3yMILMY HEBUHOBHOCTH C TPe3yMILUel
JI0GPOCOBECTHOCTH, O3HAYAIOLIEH, YTO Kaxk-
[l 4esIOBeK JeHCTBYET OCO3HAaHHO, [0-
OGpPOCOBECTHO U B COOTBETCTBUHU C 3aKOHOM?,
[lpesymnuuss HEBUHOBHOCTH MpPHU3BaHA
3alMIATh MHTEpechl 4esoBeKa, A06poco-
BECTHOCTb, NOPSIJOYHOCTb U HEBUHOBHOCTD
KOTOPOTI'O [IOCTaBJIEHHI 110J], COMHEHHE.

B3auMocBsA3b € Ipe3yMnuueid BMeHse-
MOCTH 3aKJIIOYAeTCs B CJeAYIOIeM: eC/H
06BUHSIEMBIH BONPEKH 3JPaBOMY CMBICIY
He MOXeET J]aTh YeTKHUX U ICHBIX I0Ka3aHUH,
0GBSCHUTD CBOU JIEMCTBUSA B CHUJLY ICUXUYe-
CKOT0 3a60J1eBaHUs1, TO OHO He MOXKET ObITh
NPU3HAHO BUHOBHBIM®,

W HakoHell, COOTHOLIEHHE MPe3YMILUU
HEBUHOBHOCTH C ITPe3yMIILHeH HCTUHHOCTH
npuroBopa. OHa 03HaAyaeT, YTO HPUTOBOD,
BbIHECEHHBIH CYZI0M, SIBJISIETCS MUCTHHHBIM.
Jlo Tex mop, oKa Tako¥ NpUroBOp CyZIOM He
BbIHECEH, 06BHUHSIEMbIH CYUTAETCSI HEBUHOB-
HbIM. OGCTOSITE/IbCTBA, BBISIBJIEHHBIE B XO/l€
CyAe6HOro 3aceflaHus, SIBJISIOTCS JOKasaH-
HBIMHM Y HEOCIIOpUMBIMU. OHM NPU3HAIOTCSA
CyZ,0M, IPOKYpPOPOM, CIeioBaTeeM,

1 E¢umuues I1.C. llpe3ymnuusi HEBUHOBHOCTH

B PoccuiickoM yrosioBHOM cyponpousBojctse // Ha-
yuHbI} BecTHUK MTMUT. 2017. Ne 12. C. 340.

2 Tam xe. C. 343.

3 lllkamyanaa B, Kpachos 10, Hadsukosa B. 0pu-
JLrveckas TeXHHUKaA. Y4e6HUK // lOctunnndopm. 2014.
C. 345.

* [anvko K.K. [Ipe3ymMnuuu B yroJOBHOM MpaBe
Y Tipolecce, UX 3HayeHUe W Kiuaccuduxanusa // Bo-
POHEXCKUH TrocyAapcTBeHHbIM yHuBepcuteT. 2013.
Ne 13. C. 316.

[Ipe3yMmnuusi HEeBUHOBHOCTU SIBJISIET-
Csl IPUHLUIOM KaK OTeYeCTBEHHOTO, TakK
U MeXAyHapOoJAHOro ImpaBa. 3aKperieHue
3TOro NpPUHIHUIA B HAl[MOHAJbHOM MpaBe
rOCyZapCTB 0Ka3aJIo BIMsSHUE HAa PAa3BUTHe
MexayHapogHoro npaBa. OHa 3aKperuis-
€TCsl B 3aKOHOJATeJbCTBaX GOJIbLUIMHCTBA
CTpaH, 4TO elle Pa3 J0Ka3bIBAaeT BAXKHOCTD
U aKTyaJbHOCTb mpuHIuna. CTOUT oTMe-
TUTb TO, YTO NPE3YMILHUs HEBUHOBHOCTH
CBsi3aHa C [PaBOM Ha CIpPaBeJJIMBBIN CYA.
OGienpu3HaHHBIM B TOCYJapCcTBax sBJIs-
€TCsl 3aKJII0YeHHe, YTO MNpe3yMILus He-
BUHOBHOCTH 3alpellaeT NpU3HaHHUe JIUIA
BUHOBHBIM [I0 OKOHYaTeJbHOTO pelleHHs
cyna®. B HacTosiliee BpeMsl JaHHBIA MPUH-
IIUI 3aKPEIJIsSieTCs] B Pa3/INYHbIX JOKYMEH-
Tax MeX/JYHApOJHOr0 YPOBHS: JleKJiapaly-
IX, HAKTaX, KOHBEHIUSX, XapTHUSIX U T.1.

CoseprkaHue Mpe3yMNLUH HEBUHOBHO-
cti cHOpMy/IMpOBaHO U B NpaKTHKe EB-
poneiickoro cyga U Komurera mo mpaBam
yesioBeKa. TaM FOBOPUTCSI O TOM, YTO CyAbH
JIOJDKHBI ObITb HE3aBHCHUMBbI, UTO OOGBHUHSI-
eMblil He 00513aH [J0Ka3bIBaThb CBOI0 HEBU-
HOBHOCTb Y YTO CJIOBA OGBHUHSIEMOrO CYH-
TAlOTCsl BEPHBIMU, €CJIH HET J0Ka3aTe/IbCTB
obparHoro®.

TakuM 06pa3oM, HPUHLUI NPe3yMILUN
HEBUHOBHOCTH HaxOJUT CBOe BbIpaXKeHUe
HE TOJIbKO B OTEYEeCTBEHHOM IIpaBe, HO
U B MEX/YHAPOJHOM, YTO CBU/IETEbCTBYET
0 COBepILIEHCTBOBAaHUY 3aKOHOATEIbCTBA.

ToBOpsi 0 Mpe3yMNIUK HEBUHOBHOCTH,
HeJIb3s1 He OTMETHUTD IPOGJIEMBI, CYIIECTBY-
IolMe B Heil. MbI cuMTaeM, 4To OZHOM U3 OC-
HOBHBIX IPOGJIEM CYUTAETCS [J€ATENbHOCTD
IPaBOOXPAHUTENbHBIX OPTaHOB U CTOPOHBI
O0OGBUHEHUS, KOTOpasi HampaBJieHa TOJIbKO
Ha TOMCK [I0Ka3aTesbCTB BUHbBI MOZO03pe-
BaeMOro WM Ha OGBHMHEHHE B Ipoliecce
cynonpousBozcTBa. CieJICTBEHHbIe OpraHbl
06513aHbl MCKaTh He TOJIbKO J0Ka3aTeJib-

5 Messiee A.B. llpe3ymnuusi HEBUHOBHOCTH BO
BHYTPUTOCYAAPCTBEHHOM U MEX/JyHapoAHOM IIpaBe
// Yuusepcuret ynpasnenuss «TUCBU». 2016. Ne 3.
C.118.

5 Tam xe. C. 122.
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CTBa BHHBI, HO U YYHUTBIBATb BCe HIOAHCHI,
KOTOpble YKa3blBalOT Ha HENPUYACTHOCTH
o6BuHseMoro. To ke camMoe KacaeTcs U ro-
CylapCTBEHHbIX 00BUHUTeJieW. [l Toro
YTOOBI He J0IYCKaTb XaJaTHOCTb 3THUX Op-
raHOB, HEOOXOJMMO JJOKYMeHTaJIbHO 3aKpe-
MUTb NPe3yMII1I0 HEBUHOBHOCTH B perJa-
MEHTALUH UX JeATeTbHOCTH .

Ewie ogHOM npo6/ieMoii IBJIsIeTCS HEBbI-
[OJIHEHHWe OpraHaMy MpeJBapUTeJ]bHOIr0
paccyiejoBaHUsl 00s13aHHOCTH IO pa3bs-
CHEHHI0 00BUHSAEMOMY I1paBa X0/ aTalCTBO-
BaTb NPHU O3HAKOMJIEHHM C MaTepHuaJaMU
YTOJIOBHOTO JleJla 0 IPUMEeHeHUH 0co60ro
nopsiika cyZie6Horo pasbrupaTtebCcTBa. ITo
BJIeYeT 3a C000I HapyllieHHe MpaBa 0OBU-
HsIEMOTO Ha Cy/le6HYI0 3allUTY.

W HakoHel, Mbl CYMTaeM, YTO NpobJie-
MOH peasjM3allMM NpPUHLMNA Npe3yMILUU
HEeBUHOBHOCTH fIBJISIETCS] OTCTPaHEHUe CyAa
MNPUCTKHBIX OT YTOJIOBHBIX JleJl, YTO Hapy-
1IaeT MPaBo rpaxkJaH y4acTBOBaTb B Ipa-
BOCYZIMM W NPaBO I'PaKJaH Ha paccMoTpe-
HUe ero Jesa cyfoM npucsxHbix. C 2008 r.
NpUCSKHBIE 3ace/jlaTe/IM He MOTYT paccMa-
TPUBATb 0C000 TsXKKUe NpecTyiieHus. Cyz
NPUCKHBIX SIBJISETCA OJHON U3 IJIaBHBIX
rapaHTUH MNOJACYJMMOIro Ha CIpaBejJiu-
BOe pellleHUWe CyZa U obecleyrBaeT ra-
paHTHIO CIIpaBeJIMBOrO U 0OOCHOBAHHO-
ro npuroBopa®. OgHako ¢ 1 utoHsa 2018 r.

1 3asotickux 4.C. llpo6ieMbl peasusanuu MpUH-

[[UMa Npe3yMIIUHd HEBHUHOBHOCTH B COBPEMEHHOM
mupe // TOMCKHH rocyAapCTBEHHBIH YHUBEPCHUTET.
2017.Ne 2.C. 57.

2 Kowdpam H.H. Tlpeaymnuuss HEBHHOBHOCTH
U COBpeMeHHble MPOo6JIeMbl YTOJIOBHO-NPOLECCyasb-
HbIX FapaHTUH OXpaHbl NMpaB U CBOGO/| 4YesioBeka //
[IpaBoBoe MoJie COBpeMEHHOH 3KOHOMHKU (CaHKT-
[letep6ypr). 2017. Ne 11. C. 180.

3 Tam xe. C. 178.

B 3aKOHOJATEJbCTBO Obl] BHECEH DPsf, U3-
MeHeHUH. Pacuupuiics nepeyeHb COCTaBOB
NPECTYIIEHUH, 0 KOTOPbIM JIeJI0 MOXKET
ObITb pAcCMOTPEHO CYAOM IPHUCSKHBIX.
JTO B OCHOBHOM /JieJla, KOTOpble KacaroTcs
[OCATaTe/JbCTBA HA JKHU3Hb COTPYAHHUKOB
[PaBOOXPAHUTENbHBIX OPraHOB, YOUICTBa
Y NPUYMHEHHUs TSKKOTO BpeJa 370pOBbIO.
[IpecTyiienus], cBsi3aHHble C MOLIEHHHYe-
CTBOM U KpakaMH, N10-IIPEXKHEMY CyZIOM IpH-
CSPKHBIX paccMaTpUBaThcs He 6yayT. Kpome
TOT0, YMC/I0 NPHUCSKHBIX 3acefaTesed co-
KpalllaeTcs], YTO MOXKET IPUBECTH K BbIHECE-
HUIO HellpaBOMEpHOro BepAUKTa. M3 aToro
cJleflyeT, YTO TOCYAapCTBO NblTaeTcs pedop-
MHUPOBATb CYJ, IPUCTKHBIX, HO HE BCE U3Me-
HEHUS SABJISIOTCS N0JI0KUTENbHBIMU.

TakuM o6pa3oM, mpe3yMNLus HEBUHOB-
HOCTH SIBJISIETCS OJHUM U3 OCHOBHBIX IIPUH-
IJUIIOB YTOJIOBHOTO U YI'0JIOBHO-IIPOLECCY-
aJpHOTrO NpaBa. Ero cob.iroeHne o6ecneyu-
BaeT IPU3HAHUE JIMLA HEBUHOBHBIM [JI0 TEX
Hop, NokKa ero BMHA He OyAeT JOKasaHa
CyAoM, 4To obecnieyrBaeT 3$peKTUBHOCTh
npaBocyaus. O BaXXHOCTH NPHHLHMIA CBU-
JleTeJIbCTBYET U ero 3aKpellJieHue B HopMa-
TUBHO-NIPABOBBIX aKTaX MEX/JYHapOJHOTO
ypoBHs. Ho ¥ B IpUHIMIIE IPe3yMILIUU He-
BUHOBHOCTH CYIIECTBYIOT NpOG6JIEMBI, KO-
TOpble CBUAETEIBCTBYIOT 06 aKTYaJIbHOCTH
€ro HCC/leJOBaHUsl.
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IloHoMmapeBa AHacTacua IMuTpreBHa
Cmydenmxka FOUIIA @I'EOY BO «CT'H0A», . Capamos
Hayunulil pykogodumeus: K.10.H., doyenm F0.H. Muxaiinosa

MeToAbl U3yYeHUs NOTEPHEeBIIUX
IIPU paccje,0BaHUU NPeCTyIJIeHU!

[loTepneBUIMH - 3TO JIMLO, KOTOPOMY
npecTyIJIeHueM NPUYUHEH BpeJ, — MOpaJib-
HbIH, U3UYEeCKUN TN UMYLeCTBEHHBIN.

[loTepneBuIMe W UX TNOBeJEHUE, TNpH-
3HAKHY, XapaKTepHU3yollle ero, paccMaTpH-
BAIOTCS HEOTHEMJIEMBIMU CTPYKTYPHBIMU
3JleMeHTaM{ KpUMHUHaJINCTUYeCKOH Xapak-
TEPUCTUKH NIPECTYIIIEHUH.

Mexzy TeM ellle He TaK JaBHO U3YYEHUIO
[OTepHEBLINX B MPOLECCE PaCC/eL0BaHUSA
NpeCcTymJIeHUH YyAensocb He TaK MHOTO
BHUMaHUS, XOTS UHPOPMALIMIO 0 HUX BCerza
MOXKHO OBbLJIO HCIOJIb30BaThb [JJIsl «paspa-
O60TKU TAaKTHUKU IPOU3BOACTBA CJIe[CTBEH-
HBIX felcTBUI»!. Ec/IM HejoOleHUBATD 3Ha-
YyeHHe JIMYHOCTb IOTEepIeBILEro B paccie-
JIOBaHUH YTOJIOBHOTO JieJIa, MOXKHO NIPUHATH
K HEBEpPHBIM BbIBOJaM. /laHHbBIE O INUHOCTH
[OTepHEBLIEr0 UMEIT GOJbIIOe 3HAYeHHe
Y [IpY Ha3HaY€HUH HaKa3aHUS.

XapaKkTepucTHKa JIMYHOCTH  IOTep-
NEeBLUIMX UrpaeT GOJIBLIYI0 POJb NMPH pac-
CleJOBAaHUM NPECTYNJIeHUH, CBS3aHHBIX
C IpUYMHEHHEM BpeJia KU3HU U 3/J0POBbIO
yesoBeKa. Takue MpecTynsieHUs B psfe
C/ly4yaeB OTHOCAT K IPeCTYNJIEHUSIM BHK-
TUMHOI'0 XapakTepa. boJsblias 4acTb aTUX
NpecTyIJIEeHUH COBEpLIAETCS B YCJIOBHSX,
KOTJja «caM IOTepreBIINH CO3JaeT Hera-
TUBHYI0O OGCTAaHOBKY, 0JIarONpHUsTCTBY-
IOIIYI0 COBEPIIEHHI0 B OTHOIUEHHWU HETO
npectyiieHusi»? U3ydeHueM MoBeJeHUs

1 Jlyweukuna M.A. KpuMHHa/IHCTHYECKOE W3-

ydeHHe JINYHOCTU B TaKTHKe paccje/JOBaHUA: JHUC. ...
KaH/[,. opU/. HayK. Mocksa, 2002. C. 217.

2 (Caxapoea E.I' 3HaueHUe JIUYHOCTH MOTEPIEB-
IIero Kak 06beKTa KpUMHUHAJIUCTUYECKOT0 HCCIes0-
BaHMA NPU pacc/eloBaHUM NPUYMHEHHUs] BpeJa 3/0-
posblo. Kazans, 2017. C. 83.

M TPU3HAKOB IOTEpIEBIIEro, ero poJu
B NPUYUHHOM OOGBSICHEHUHM HPECTYINHOIO
MOBE/IeHUs] 3aHUMAETCSI KpUMUHAIUCTHYE-
CKast BAKTUMOJIOTHSI.

MeToauKa HCCAeJOBAaHUSI JIMYHOCTHU
MOTEPINEBIINX BKJIOYAeT B cebsl CTaTH-
YeCKyl U JMHaAMHU4YecKyl 4actu. [lepBas
npeJCTaBJsIeT CO60M METOAUKY HU3y4YeHUsI
MPU3HAKOB, HEOOXOJUMBIX JIJIs1 BbISICHEHUS
Y BJIMSIONIMX HA KBAJU(UKAIUIO MTPECTy-
JIEHUs1 — T0JI, BO3PACT, HAllMOHAJIBHOCTb,
cnykeOHOe IOJIOXKeHWe W T.J|. /luHamude-
CKas JKe CBfI3aHa C IOBeJleHHEM MOTep-
MeBIEro B MepHO/| J10, BO BPeMsl U MOCJe
COBEpIIEHUs] MPECTYIJIEHUSI U YKa3bIBaeT
Ha CBsI3b 3TOT0 NOBEJEHUS C MTOBEJEHHUEM
NpecTynHUKa.

B mpornecce uccie[oBaHUSI MOTepIEB-
IIero HCIHOJIb3YIOT pa3/U4YHble METO/bI:
aHaJIU3, CUHTE3, 000011eHus CyAe6HOH Ipa-
KTHKH, CJIeJICTBeHHOU. Takxke yacTo o6pa-
IAI0TCS K TEOPETUYECKUM HCCIEJOBAHUSIM.
HecoMHeHHO, GoJIbIIYIO pOJib B paboTe co-
TPYJJHUKOB MPABOOXPAHUTEJNbHBIX OPTAaHOB
urpaet MeTtos Hab6swaeHus. CiemoBaTtenu
OCYLIECTBJISIIOT HA6JIIO/IEeHHEe 3a MOTepIeB-
IIMM, YTOOBI IPUNATU K KAaKUM-JIHU60 BBIBO-
JlaM O ero JIMYHOCTHBIX KaueCcTBax.

Takke K clendaJbHbIM MeTOJaM U3-
y4eHUsl MOBeJIeHUs] TOTEPIEBLIET0 MOXKHO
OTHECTU U3y4YeHHe MaTepUasioB Cy/ebGHO-
MICUXOJIOTUUECKOU U CyJle6GHO-TICUXHUaTPU-
4yecKoW akcnepTr3. OZJHAKO Ha NpPaKTHKe
TaKue 3KCIePTU3bl HA3HAYAKOT Yallle BCEro
noso3peBaeMbIM (0GBUHSIEMBIM) U pexe —
MOTEPIEBLINM, UTO SIBJISIETCS 3HAYUTEJb-
HOW mpobJiemoil. [loTepneBmUM Ha3Haya-
I0T MOJOOHBbIE 3KCIEPTU3bI B CUTYALMSIX,
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ec/id, HalmpuMep, ObLIO COBEPILEHO MOCH-
raTeJibCTBO Ha IOJIOBYI CBOGOAY U MOJIO-
BYI0 HENPUKOCHOBEHHOCTb. [IpeameTom
TAaKOW 3KCHepTU3bl BBLICTYNAET «BbIsICHE-
HUE BO3MOXKHOCTH JI0TpaIIuBaeMoro Juua
B CWJIY WHJIUBUAYAJIbHBIX 0COOEHHOCTEN
MpPOTEKaHUs  MCHUXUYECKUX  MPOILECCOB
aJleKBaTHO BOCIPUHHUMAaTb U BOCIPOU3-
BOJIUTb CBeJleHUs 0 daKTaX, MoJJexallux
JOKa3bIBaHHUIO» .,

Llesiecoo6pa3HO UCMHOJIb30BATh Pa3ivy-
Hble ONPOCHUKH, YTOOBI COCTABUTH IICH-
XOJIOTUYECKUN MNOPTPeT JIMYHOCTU. Tak,
HanpuMep, Tect UTO JI.H. Cobyuka, Ha-
MpaBJIeHHbI Ha JAUArHOCTUKY CaMOCO3Ha-
HUSl, CAMOKOHTPOJISI JIMYHOCTU IO3BOJISIET
onpeJieINTh HalpaBJeHHOCTb MOTHBALUU
U LeHHOCTHblEe YCTAHOBKHU JIMYHOCTU. Me-
TOJUKY LIEHHOCTHBIX OpUEHTalUi IpuMe-
HUJ B cBoeM TecTe U M. Pokuu. [lo oTHoILIe-
HUIO K MOTepIeBLIEMY MOXXHO NPHUMEHSTh
u onpocHuk 0.0. AHAPOHHUKOBOMU, HaNpaB-
JIEHHBIH Ha HUCCIeJ0BaHUE CKJIOHHOCTH Ye-
JIOBEKa K BUKTUMHOMY noBeJieHuto. [locie
MpUMEHEHHUs] yKa3aHHBIX BbILIE METOAUK
cJeJloBaTesb CMOXKET Y3HaTh HHPOpMALUI0
06 o6pase KM3HU MOTEPIEBIIETO, €r0 B3a-
HMMOCBSI3U C 0OBUHSIEMBIM U XapaKTep NpH-
YUHEHHOTO0 eMy Bpeja.

Pe3ysibTaThl pa3/IMYHbIX UCCJIeL0BaHUN
M03BOJISIOT CAEIATh CJeAyIolLre BbIBOAbI.

Bo-nepBbIX, CylIeCTBYeT KOPpPEeJsLUOH-
Hasl 3aBUCHMOCTb MeX[y NpPeCcTYNHUKOM
U NOTepIeBLIMM, XapaKTepU3YHoIIascs ce-
MeNHbIMU U POACTBEHHBIMU CBA3SIMU. Tak,
MpPeCTYIJIeHHUs] IPOTUB KU3HU U 30POBbs
YyeJIOBEKA COBEPIIAIOTCS JIMIAMU, COCTO-
AUMU B 6pake, B 21,3 % ciayyaeB; cpeau
COXUTEeJNbCTBYIOIUX — 18,4 %); CBA3aHHBIX
ceMeHWHBbIMH OTHOLIeHUAMHU - 6,7 %. Ecau
COBEpLIEHO MPECTYNJEeHUEe B OTHOIIEHUU
JKEHILUHBI, SBJSIOLIEeNCS KeHOW WJIM 4Jie-
HOM CceMbH IMPECTYNHHUKA, B MpoLecce pac-
C/e[J0BaHUSI MOXKET BO3HUKHYTb PsJi MPO-
6/1eM, CBSI3aHHBIX C IMPOTUBOJENCTBUEM

1 Acsimos C.B. CyneGHO-IICUX0JI0THYECKast IKCIep-
Tuza: aekus. TamkeHT, 2010. C. 24.

CO CTOPOHBI caMo} noTepnesuiel. XKeHu-
Hbl B TaKUX CJy4asX, 60sCb NPecTyNHUKa
WM Kesasd 3allUTHUTb €ro, yKJOHSIOTCS
OT SIBKM 110 BbI3OBY CJle/joBaTesIsl UM U3Me-
HSIIOT IOKa3aHUs, KOTopble jaBajli B Hava-
Jle cJIe[iCTBUSL.

Bo-BTOpbIX, 4acTo 06pa3 »HU3HHU, IO-
BeJleHHe B ObITY, MHPOBO33peHHe Ipe-
CTYIHUKA W TNOTepIeBLIEro O4eHb CXOXHU
MeX/Jy co60H. B HeEKOTOpBIX CHUTyaLUsAX
caMU JieiCTBHUS NOTepleBIlIero COo3JalT
06CTaHOBKY, KOTOpasl TOJIKaeT 06BUHSEMO-
ro Ha coBeplieHHe NpecTymnsieHus. Mcxoas
Y3 JIaHHBIX CTAaTUCTHUKH, NlepeJ; coBeplile-
HHEeM NpeCcTyIJIeHWs MeX[Jy NpecTyNHU-
KOM M MOTepIeBIIMM Yallle BCEro Npouc-
xoAuaa oboroaHas ccopa (48,4 %). [locae
pacnuTUs CIOUPTHBIX HANUTKOB BMeCTe
C NoAo03peBaeMbIM INpeCTYIJIEHUs Ciy4da-
JIUCh B 36,6 %. Hepegko norepnesiune cBo-
VMU JeWCTBUSAMU WHULUUPOBAJIN CCOPbI
u apaku(17,1 %)=

Kak orMmeuyaetr B.JI. BacuibeB, B KOH-
GJIMKTHON CUTYyalluu Ha NOBeJieHHe [oTep-
NeBIIero OKasblBaeT BJIMSIHME ero Ipaso-
CO3HaHUe: «3HaHMe 3aKOHA M CBOUX IIpaB
JlaeT JI0MOJIHUTEe/bHble BO3MOXXHOCTH TPH
OTpa)KeHUM NPeCcTYIHOIo HalaJleHUs», He
BBIXO/S IPU 3TOM 3a YCTAHOBJIEHHbIE 3aKO-
HOM /[1JIsI TOIOOHOM CUTyalluu paMKu®.

TakuMm o6pas3oM, B mpolecce MCHUXO0JO-
rMYecKoro aHaJji3a IOTepleBIIero BaX-
HBbIM fIBJISIETCSl U3y4YeHHe ero LIeHHOCTHbIX
opueHTauui. HecMoTpst Ha HEO6XOJMOCTh
M3y4YeHHUs [ICUXO0JIOTMYeCKHUX 0COOeHHOCTeN
JINYHOCTH TIOTepIeBlIero, K O60JbLIOMY
COXKaJIeHHI0, Ha NPaKTHKe YCTaHOBJIEHUS
TUIIAa HEPBHOW [esATeJbHOCTH NOTepIeB-
11ero, 4epT ero XapakTepa, NMPHUBBIYHOIO
dopMaTa noBesieHUsI He TPOUCXOAUT. «JIny-
HOCTb NIOTepIeBLIero u3y4yaercss GpopMasb-
HO, B [IOJITHOM 06'beMe He YCTaHaBJIMBAOTCS

2 Caxaposa E.I! TeopeTudeckre U MpaKTHYECKHE

BOIIPOCHI pacc/efloBaHUsS yMbBILLJIEHHOIO MpPUYHUHE-
HUS BpeJia 3/l0pOBbIO: y4yeOHOe moco6ue. THOMeHb,
20009.C. 87.

3 Bacusweg B.JI. Opupunueckas ncuxosiorust. CII6.,
2000. C. 363.
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counanbHble cBsi3u»!, cautaet O.I1. Tpuby-
HOB. [IpOHCXOAUT 3TO OTYACTH U3-3a TOTO,
YTO B 3aKOHE He 3aKpelljieHa 00513aHHOCTD
clefoBaTesel U APYTrUX COTPYAHUKOB Ipa-
BOOXPAHUTEJNbHBIX OPraHOB M3y4aTb NpH-
3HAKU JIMYHOCTH NIOTEpIEBLIETO.

O6snagas uapopmanueit o GU3NUECKUX,
NCUXUYECKUX WIM COLMAJIbHBIX [TPU3HAKaX
[OTepIeBLIETO, CJeJ0BaTe/]b MOXET BblJ-
BUHYTb BEPCHUHU O COLIMATBHO-IICUXO0JI0THYe-
CKHX CBOMCTBaX M KauyecTBaX, KpUMHUHAJIb-
HOM OIIbITE, CHelHalbHbIX 3HAHUSAX, I0JIE,
BO3pacTe NPECTYNHUKA, a B JaJbHeHlIeM,
06 06CTOATEIbCTBAX COBEPILEHHS IPECTYII-
JIEHUS 1 MOTHBAX IPECTYNHUKA.

1 I'pu6ynos O.I1. K Bomipocy o npo6JsieMax pacKphbl-
THS M paccieloBaHUs KOPBICTHO-HaCU/IbCTBEHHBIX
IpecTyIJIeHUH Ha epBOHAa4Ya/IbHOM 3Talle paccseso-
BaHus. UpkyTck, 2014. C. 32.
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CanyHoBa AHacracus CepreeBHa
Cmydenmka MIOH ®I'EOY BO «CT'HOA», 2. Capamos
Hayunvliii pykogodumeus: k.10.H., doyenm I H. Cedosa

K Bompocy o c/ieACTBEHHOM CyAbe
B YroJiIoBHOM npouecce Poccuiickou ®eaepanuu

CynebHas cucTeMa He CTOUT Ha MECTE,
a 3HA4YUT, NPUOJMKAETCS BpeMsl HOBBIX
npeo6pasoBaHuil. OAHON U3 NPeACTOSIINX
pedopM yrosioBHOro mpoiecca BbICTyMa-
eT MOsIBJEHUE U CTAHOBJIEHUE WHCTUTYTa
CJe/ICTBEHHBIX Cy/ieil.

Ha fgaHHbBIN MOMeHT mocjefHue pedop-
Mbl BHECJIU HE3HAYUTEIbHbIE KOPPEKTUBBIL.
OpHako 3akoHOJATe/lb CTPEMUTCS K CO-
BEPIIEHCTBOBAHUIO CyJleOHOM CUCTEMBI.
Ha pgaHHBIE MOMEHT pacnopsiAuTesbHOe
BO3/leliCTBMEe B [JOCYAEOHOM MPOU3BOJ-
CTBe MO YrOJIOBHBIM JleJlaM OCYIeCTBJIA-
eTcsl MPOKYPOPCKUM HAJ30p U CyAe6GHbIN
KOHTpOJIb. JIUCKycCUsI O CJIe[CTBEHHBIX
CyZbsIX Hayasachk elle B 2014 r, Ha 3acefa-
HUU npe3ujeHTckoro CoBeTa Mo pa3BUTUIO
rpaXkJaHCKOT0 06l1llecTBa U MpaBaM YeJsio-
Beka I[Ipesugent PO B.B. [lyTun nopydun
BepxoBHOMY CyAy U3Y4YUTb NpeJJioKeHHe
0 CO3/JaHUU UMHCTUTYTA CJAe[CTBEHHBIX Cy-
Jeil. CTOUT 3aMeTUTh, YTO OopULIHAIbHBIE
HCTOYHUKH, YMa/TUMBAIOT, KaKue BbIBOJbI
caesian BepxoBHBIN cyJi HA peKOMeHJalUI0
0 PacCMOTPEHUHU.

B 2020 r. BO3HHKJ/Ia HOBasl BOJIHA 3aUH-
TE€pPEeCOBAaHHOCTU K CTAHOBJIEHUI WUHCTHU-
TyTa CJIeJICTBEHHbIX cyAel, Tak Kak [lpen-
cenatenb BC P® BsauecnaB Jle6eneB 3asi-
BUJI 00 ux HeobxogumocTul. Takxke B 2020
roay Ilpe3useHT Poccuu 3aHOBO MOCTaBUJI
Ha paccMoTpeHue BepxoBHoMy cyay P® Bo-
MPOC O 11eJ1eCO06Pa3HOCTHU BBEAEHUS CIe/i-
CTBEHHOTO cyAbU. [lpeamosaraeTtcs, 4TO
3To OyAyT CclelyaJlu3upOBaHHbIE CYbHU,

1

BepxoBubiit Cyg P®. URL: https://www.vsrf.ru/
press_center/mass_media/28756/ (naTa o6paujeHusi:
25.02.2020).

paccMaTpuBalllde XoJaTalcTBa 06 apecTe
Y ’KasIo0bl Ha CJIeICTBHES

CyliecTByeT MHOXECTBO CTOPOHHMKOB,
0Jl00pAIINX BBeJleHHe QUTYpbl CIefCT-
BEHHBIX CyZlell B yroJIOBHBIH Ipoliecc, cpe-
1 HUX BbIcTymaeT npodeccop A.B. Cmup-
HOB, OJiarofapsi Ny6JHMKaLlUKM KOTOPOIo
pasropeJiacb akTUBHas1 JUCKYCCUS.

B cBoro ouepenn JI.B. T'osoBko, Hamnpo-
TUB, NPOTECTyeT NPOTUB BO3HUKHOBEHHUS
TaKOr0 MHCTUTYTA, T.K. IepeHUMaTb MeX-
JlYHapOJHBIN ONBIT IPYTHX CTPaH He BCeTAa
M0JIOXKUTEJIbHO CKa3bIBaeTcs A Poccun.

CTOPOHHUKM BHeJpeHHUs [JaHHOU pe-
$opMBbl yBepeHbI B TOM, UTO CJIe/ICTBEHHbIN
cyibsl 00OeclleyUT Ha CTaJu{ TpeJBapu-
TEeJbHOTO CJIe/ICTBUS  COCTS3aTeJIbHOCTh
CTOPOH, PaBeHCTBO CTOPOH 110 COGUPaHHUIO
Y JJ0Ka3blBaHUIO. TakKe NpUBepkKeHIbI pe-
$OpPMBI CYMTAIOT, UTO CJIeICTBEHHbBIE CYbU
CHU3SIT HAarpy3Ky CyZi0B B YaCTH CyleOHOr0o
KOHTPOJISA HaJ, JAesATeJbHOCTbIO OpraHOB
npeJBapUTeJbHOI0 pacc/ae/0BaHUA B 10CY-
Jle6HoM npousBojcTBe. Cle/CTBEHHbIE Cy-
JIbY, BO-TIePBBIX, IPeAN0JaraeTcsl, J0KHBI
CrenuaJrM3upoBaThCs HA paCCMOTPEHUH XO-
JlaTalicTB 06 apecTe U 3kaob Ha CJIe/ICTBUE.
CtaTuctrka UHPOPMUPYET O TOM, YTO B FOJ
CyZlaMH paccMaTpUBaeTCA 0KOJIO 3 MUJLIINO-
HOB MaTepHaJoB, CB3aHHBIX CO CJIe/ICTBU-
eM: 06>kaJIoBaHMe NpoliecCyalbHbIX JeHCT-
BUH C/Ie[ICTBUS, BblZladya CAaHKLUH Ha apecT
u T.I. [losiBJeHWe clelMaIu3MPOBAHHbBIX
CyZlell NpU3BAaHO YCUJIUTb KOHTPOJIb Haj
cneAcTBHeM. Bo-BTOpBIX, CTaHeT HeBO3-

2 URL:https://rg.ru/amp/2020/02/02 /putin-
poruchil-rassmotret-vopros-vvedeniia-sledstvennyh-
sudej.html (gaTa o6pamenus: 25.02.2020).
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MOXXHOM CHUTyalusi, KOTJa OAUH U TOT e
Cy[ibsl BbIIAeT CAaHKIIUIO HA apecT, a 3aTeM
paccMaTpHUBaeT JieJio 0 CYLeCTBY™.

3aKOHONPOEKT MO-NpeXXHEMY aKTYyaJleH,
[OTOMY YTO 3aKOHOJATeJsb PACCYUTHIBAET
NOMHUMO BBIIIECKA3aHHOT'O PEIUTb U ApY-
rue He MeHee BaXKHble NPOGJEMBI yro-
JIOBHOTO CyZONpPOu3BOJACcTBA. [I0 MHeHMIO
aBTOPOB, BBeJIEHHE CJIEeACTBEHHOrO CY[bU
06eCrneyrT He TOJIbKO JOCTOBEPHOCTD NpH-
BeJIeHHBIX [I0OKa3aTeJbCTB, HO U COKPAaTHUT
CPOKHU IpeiBapUTEIBHOTO COAEPXKAHHUS 06-
BUHSIEMBIX?,

Ha Mo#l B3misj, nosiBieHue GUrypbl
C/Ie[CTBEHHOTO CyZbU TOJBKO OGpPEMEHUT
Cy[leOHYI0 CUCTEMY, TaK KakK MOSIBUTCS J0-
MOJIHUTENbHBIN MOCPEeJHUK MEXAY Cefo-
BaTesieM, NPOKypopoM U cynoM. CiezroBa-
TeJIbHO, 3TO He COKPATUT BpeMs 110 paccMo-
TPEHUI0 KOHKPETHOro Jiejia, a HaobopoT,
YBEJUYUT CPOKH INPOU3BOACTBA. Panuo-
HaJIbHel HaZleJIUTh 0COGBIMU OJTHOMOYHS-
MU IPOKYpOpa, KOTOPBIH B CJIy4ae KaJ06kbl

1

BepxoBubiit Cyg P®. URL: https://www.vsrf.ru/
press_center/mass_media/28756/ (faTa o6palieHus:
25.02.2020).

2 Manoga H.C,, Bvikos B.M. HyxeH Jii yroJloBHOMY
cyAonpousBoAcTBy Poccuu cieAcTBeHHBIN cyabs? //
3akoHHOCTB. 2015. N2 6. C. 44-46.

3aUHTEPECOBAHHOTIO JIULA HE3aMeIJIUTEb-
HO OTpearupyer.

BosMoxkHoO, 10 cux nop ¢urypa cjaeact-
BEHHOTO Cy/lbU He BBeJleHa B YTOJIOBHBIU
MPOLECC, TOCKOJIbKY HE sICHBI IPOLieccyasb-
HbIM CTaTyC CJeACTBEHHOr0 CyAbU, 00 bEM
MOJTHOMOYUN U KBaludUKALUOHHBbIE Tpe-
O0OBaHUs, NpeAbsB/seMble K JIHILY, OCy-
LIECTBJSAIOIIEMY [OJHOMOYUS CJEe[CTBEH-
Horo cyzbu. [lo cnoBam llpexncenatens BC
P® B.M. JlebeneBa, B Oiumxailiee BpeMs
BepxoBHbIi cyz coBMecTHO ¢ Cye6HbIM fie-
napTaMeHTOM OyAyT NPOCYUTHIBATb HEOO-
XOAMMble JeHeXHble CyMMbl JJisl PeJCTO-
el pedopMbl.

[lo uTOraM BbIIIECKA3aHHOIO CTOUT
3aMeTUThb, YTO TeMa BHeJpPEHUs TaKou
burypsl B yroJjoBHOM Ipoliecce BecbMa
akTyaJbHa. OJHAaKO HACKOJIbKO YCHEeIlHbI
OyayT mpeobpa3oBaHUsI B CyfeOHOU cu-
CTeMe, 3aBUCUT OT MPABOBOU KYJBTYPHI
Y NMOJATOTOBJEHHOCTHU amnmnapaTa K HOBOB-
BeJIeHHUSIM.
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CumyTtuHa l01usa OsieroBHa
Cmydenmka UFO ®T'BOY BO «CT'H0A», 2. Capamos
HayuHwlill pykogodumeus: K.10.H., doyeHm M.A. bapaHosa

KaTeropus «MCTHHa» U €e COOTHOILIEHHE
C mpe3yMnuueil HeBUHOBHOCTHU
B cpepe YyroJIOBHOTO CyIONPOU3BOACTBA

B ct. 73 YrosoBHO-IIpOLLECCYaJbHOTO
kojekca Poccuiickoit @enepauuu (fasnee
- YIIK P®) ycTaHOBJIeH MpeAMET A0Ka3bl-
BaHUs IO YroJIoBHOMY geny'. U3 cMbicia
3aKOHa BbITeKaeT He0OXOJUMOCTb YCTa-
HOBJIEHUS] BCeX 3HAYUMBIX 0OCTOATENbCTB,
HaJINYeCTBOBABIIMX MpPU  COBepLIEHUU
MPEeCTYNHOro JlesHUs, a TaKXKe COMyTCTBY-
I0LUX yca0BUH. UMeHHO B ciiy4yae BblsCHe-
HUA JOCTOBEPHBIX GAaKTOB NPeCTaBJIsSIeTCS
BO3MOXXHbIM NPUHAATHE 3aKOHHOTO U 060-
CHOBAHHOI'O pelleHusl CYZ0M MO TOMY HJIU
MHOMY YT'0JIOBHOMY JieJly.

JlaHHas Mo3ULMsA HaXOJUT CBOe OTpa-
keHue B [locraHoBseHuu Ilienyma Bep-
xoBHOro Cyna Poccuiickoit @Penepauuu
oT 29 Hos6pa 2016 r. Ne 55 «O cyne6HOM
IPUTOBOpPe»?: B M. 6 TOBOPUTCS O HEOGXO-
JAMOCTH Ha/JIM4Ms B ONHKCATeJIbHO-MOTH-
BUPOBOYHOM 4YacTH MpPUrOBOpa OLIEHKU
BCeX HCCJIe/IOBAaHHBIX B Cy/jleOHOM 3aceja-
HUM [I0Ka3aTesbCTB, KaK YJIMYAIOUIUX, TaK
Y OIpaB/bIBAOLIUX MOACYAUMOro; B I 18
yKa3blBaeTcsl Ha 00513aTeJIbHOCTb COZleprKa-
HUSA ONMCAaHUsl NPECTYIHOIro JlesHUs, Kak
OHO YCTAaHOBJIEHO CYZIOM, C yKa3aHUeM
$opMBbl BHMHBI, MOTHBOB, IieJieH ...NpecTyIl-
JIeHUH.

B Ttekcrte cT. 297 YIIK PO nepeuucieHbl
TPU HeOoT'beMJIEMbIX KayecTBa NMPUTroBopa
- 3aKOHHOCTb, 060CHOBAaHHOCTb MU CIpa-

! YroJyioBHO-IpoOLeCCyaNbHbli Kozjekc Poccuid-

ckoit Pegepaunn ot 18.12.2001 Ne 174-®3 (B pen.
ot 18.02.2020) // CIIC «Koucynbrantllitoc» (zaTta
o6pauienus: 17.02.2020).

% TlocraHoBueHwue [lnienyma BepxosHoro Cyga PO
oT 29.11.2016 Ne 55 «O cyne6nom npurosope» // CIIC
«KoncynbranTIlatoc» (fata o6pauenus: 18.02.2020).

Be/IJINBOCTbD. JlOCTU?KMMO 3TO JIMUIb B CI1Y-
yae BbISICHEHUS JeHWCTBUTEJbHOIO I0JIO-
J)KeHUsl Bellel, KacalolluXcs yroJIOBHOTO
JeJa.

Bce Bblllenepeync/ieHHble T0JIOKEHUS
$OpMUpPYIOT HJlea/ibHYI0 MOJiesib IOMCKa
MMeHHO TOW mpaB/pbl, koTopyto B.WU. Jlanb
TPaKTOBAJI KaK «UCMUHYy Ha dese»’. beccnop-
Hast d0CmMo8epHOCMb BbISICHEHHbIX (HaKmMos
0 npecmynHoM destHUU U ompasiceHue e2o pe-
a/bHLIX 06CMOosIMeNbCM8 — 3Mo UCMUHHOE
3HAHUe.

OaHako, HECMOTPSsI Ha CMBICJIOBYIO HE06-
XOZUMOCTb JO0CTHXKEHNU UCTUHBI B YT0JI0B-
HOM IIpoliecce, 0JI0KeHUs 0 Hel UCKJItoYe-
Hbl U3 feiictBytouero YIIK P®. CnpaBeaiu-
BO JIW 3T0?

HcTvHa - Kak LieJb YyroJIOBHOTO CYZO-
NpousBOJCTBa JedopMUpOBaJach IOJ
BJMSAHMEM [pPHUHLMIA COCTA3aTeJbHOCTH
cTopoH. [lepes oGBHHeHHMEM U 3alUTON
CTOAIT CBOM, cllenluprYecKHe 3aJa4H, 3a4a-
CTYI0 HeCBOJMMBIe K e/JUHOH Iiesiu. B cBsA3n
C 3TUM BaXKHO NIOHUMAThb, YTO a6COJIIOTHAsA
VCTHHA B NIOJIHOM CBoeM PUI0COPCKOM MO-
HHMaHUH{ HeyCTaHOBUMa.

TeM He MeHee, BO3MOXHOCTb JJOCTHKe-
HHAA OTHOCHUTEJbHOW HCTUHBI B YTOJIOB-
HOM CyZONpPOU3BO/CTBE IPOCJEXKHUBAETCS
B MHEHHH O TOM, YTO aGCOTIOTHOM MOJIHOTBI
3HaHUA 0 paKTaX MOXKET U He ObITh, HO KOH-
KPeTHBIN OT/ie/IbHbIN GaKT «BIOJIHE MOXET
coZiepkaTb B cebe MMEHHO TO, YTO Heo6-
XOAUMO [Ji1 TPUHATHS ONpeseseHHOTOo
Y BEpPHOTO C TOYKH 3peHHUs CTPYKTYpPhI pa-

3 flaab B. ToNKOBBIN CJI0Baphb )KUBOTO BEJIUKOPYC-
cKkoro a3bika. M., 1980. T. 3. C. 379.
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Ba Y UHTEPEeCOB COOTBETCTBYIOLIEr0 MpPaBy
CyZleGHOTO peleHus» .

To ecTb cyA NpUXOAUT K y6exxJeHHI0
0 ZI0Ka3aHHOCTH WJIM e HeJ0Ka3aHHOCTU
00BHHEHMUS] Ha OCHOBAaHUM NpOaHAIU3U-
POBAHHBIX Jl0Ka3aTe/bCTB, NPeJoCTaBJIeH-
HbIX CTOPOHAaMHM OOBWHEHMUS U 3alUTBHI,
W TpPUHUMaeT oOIpeJieJleHHOe pelleHne
10 YyroJoBHOMY JeJsy. Ho B TakoM ciydae
pellleHHe CyZia — INLIb OLleHOYHOe sIBJIeHHE,
a He TMIPUXOJ, K UCTHHE, UCXO/A U3 ee cylle-
cTBa. MBI IT0J1araeM, 4To Jaxe ClpaBe/JINBO
(nockosavky cnpasedausocms — 3mo cy6sekK-
mueHoe, 8HeWHe BblpaN*CEHHOEe OMHOUEeHUE
K npoucxodsiujemy) BblHeCEHHOe pelleHHe
He MOXeT ObITb JOCTH>KeHHEM HCTHHBI,
NPUHHUMas B y4eT BEPOSTHOCTHYIO OLIMOKY
Y IpeBaJUpylolllee HCKYCCTBO JOKa3blBa-
HUA KaKoW-1160 U3 cTopoH. OHO He ycTa-
HaBJ/IMBaeT UCTHHY, a CYAUT 006 ee yCTaHOB-
JIEHUH.

Bo3Bpalasich K NocTaBJeHHOMY BOINIPO-
Cy, MOXXKHO OTBETHUTb, UTO Ha CaMOM /JieJie
B CJIOKMBILHXCSl YCJOBHUSAX Yr0JIOBHO-TPO-
LlecCya/IbHON JiesITeJIbHOCTH UCKJII0YeHHe
u3 tekcta YIIK PO HopMbI 06 UCTHHE 3aKO-
HOMEpPHO ¥ PaKTHUKO0OOCHOBaHHO. BMecTe
C TeM TaKoe COCTOsIHHEe YTOJIOBHOIO CYZO-
NIPOU3BO/CTBA He OTBeYaeT HPaBCTBEHHBIM
HayaJjaM.

B cBA3M ¢ 3TUM noJiaraeM, 4To Cyz [0J-
>KeH OBbITb IOJIHONPABHBIM HEe3aBUCUMBIM
YYaCTHUKOM JI0Ka3blBaHUsl 110 YTOJOBHBIM
JleJlaM He TOJIbKO B 4aCTH MX OLleHKH (McC-
CleloBaHUs), HO U B 4YacTH COGHpaHUSL.
M XO0T HOPMATUBHO TaKas BO3MOXHOCTb
npeaycmorpeHa B cT. 86 YIIK P®, Ha npa-
KTHKe 3TO He peaIu3yeTcs, a NONbITKA CyAa
NIPOU3BECTH OIpeJiesleHHble Mpolieccyasb-
Hble JIeCTBUA TPAKTYeTCs KaK NPUHSTHe
KOHKPeTHOM CTOpPOHBl, B 3aBUCHUMOCTHU
OT pe3y/ibTaTa TaKux JeUCTBUH.

KpaeyrosbHbIM KaMHeM IpU yCTaHOB-
JIEHUM UCTUHHOCTHU TeX WJHU MHBIX 00CTO-

! Hapckuii H.C. llpo6iema Teopuu uctuusl // Jle-
HUHCKasi TEOPHUsi OTPaKEHMsl U COBpeMeHHasl Hayka.
Codus, 1973. C. 280-301.

SATEeJbCTB BBICTYNAaeT NpPe3yMILUs HEBU-
HOBHOCTH, TIIOCKOJIbKY OBbITYeT MHeHUe
00 UX TOXKJeCTBEHHOCTH.

M.C. Ctporosuu nucan: «llpesymnuusa
HEBUHOBHOCTU O3HaudaeT TpeboBaHUe 6e3-
YCJI0BHOM UCMUHHOCMU ymeepic0eHUs 0 8U-
HogHocmu...»% Ho 3To TpebGoBaHUe — JIUIIb
CAep:KUBAIOLIMKA MeXaHU3M, KOTOPbIH B JIt0-
60M cjay4yaeT o06JM4YaeT HeoOXOAUMOCThb
pa3bsicHeHUs1 GaKTOB, OCKOJIbKY Npe3yM-
MK HEBUHOBHOCTH — 3TO TaKOe I0pUIUKO-
paBoOBoOe sIBJIEHUE, IPU KOTOPOM 0OBUHSe-
MbIN cuumaemcsi He8UHOBHbLIM, TIOKA He JI0-
Ka3aHo 06paTHOe, 8He 3a8UCUMOCMU OM pe-
a/1bHO20 no/0JceHus geujell. HeT UCTUHHBIX
3HAaHUU KaK O ero BUHOBHOCTH, TaK U He-
BHHOBHOCTU. VI ero HEBUHOBHOCTb MOXKET
OBbITb MPU3HAHA TOJIBKO B CJIy4yae OTCYTCT-
BUSI WM HaJIW4YWs HeOOXOAUMBIX (PaKTOB.
IJTa KOHCTPYKLUS HOCUT JOTOBOPHOM Xa-
pakTep. OHa He yTBEP:KJAET U He ONpPoBep-
raeT UCTUHY. UCTUHHBIM TaKOW MOCTyJaT
NpPU3HATh HeJb3sl, eCJIU TOJbKO peub UJeT
He 0 KOHBEHLMOHAJbHOU UCTHHE, KOTOPas
CBsI3aHa C KaTeropusiMu y406CTBa, BbITOAbI
Y HEeNpOTHUBOpEUYUsl B CUCTEMe yTBepxKze-
HUH. Ho McTHHA He 0J1KHA ObITh YA0OHOM.
OHa [0/KHA COOTBETCTBOBATb peasibHOMY
noJiokeHuto Jies. ToAbKO B 3TOM cJydyae
HWCTUHHBIE GAKTBI MOTYT CJIYXXUTb J0OCTO-
BEPHBIMU JI0OKa3aTe/JbCTBAMU B paMKax [10-
Ka3bIBaHUS 10 YTOJIOBHOMY JIeJy.

2 Cmoezosuu M.C. MaTepuasibHast UCTUHA U Cy/e6-
Hble JI0Ka3aTeJbCTBa B COBETCKOM YTrOJIOBHOM IIPO-
necce. M., 1968..352.
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Cy66oTuHa Buktopus BsyecsiaBoBHa
Cmydenmka UMA ®TI'EOY BO «CT'HOA», 2. Capamos
Hayunulil pykogodumeus: K.10.H., doyenm F0.H. Muxaiinosa

XapakTepHCTHKa II0A03PEBAEMOTrO,
CTpaJalouiero ICUXU4YeCKUMHU 3a60/1IeBaHUAMU

AHanu3 JIMYHOCTH, pacrno3HaHue KpH-
MMWHAJMCTUYECKHM  3HAUMMbIX  0COOEH-
HOCTeH MOJ03peBaeMoOro, MpaBUJIbHOE
HCIIOJIb30BaHUE  COOpPAHHBIX  CBeJEHUU
B Ipoliecce paccae/0BaHUs NMPeCTYIIeHUN
HMeeT HeMaJloe 3HaYeHHe B JiesTeIbHOCTH
cnefoBaTens. Kaxblit cy6bekT o6s1ajaeT
PAAOM JIMYHBIX KadyecTB, KOTOPbIE BaXKHO
YYUTBIBATh W MCIOJIb30BaTh B Ipoliecce
cJ1e/iICTBEHHOU paboThl.

Kak npaBuJio, ciefoBaTtesib He 06Jajia-
eT clieljMa/JbHbIMU 3HAaHUSAMU B chepe cu-
XUATPUHU U NATONCUXOJIOTUY, a BC/IeACTBUE
HeJ0CTaTOYHOCTHU OIbITa, B Psifie CAy4aeB,
He HMeeT BO3MOXXHOCTH CaMOCTOSITE/b-
HO OIpeJieJIUTh Yy IMOA03peBaeMoro Jiuia
[0 paccjielyeMoMy yTOJIOBHOMY JeJly ICH-
XUYeCKUe OTKJIOHeHUs. VIMeHHO Mmo3ToMmy
eMy BaXXHO UMETb 00lee MpeAcTaBIeHUe
06 OCHOBHBIX IPHU3HAKaX MCUXUYECKUX OT-
KJIOHEHU! U PacCTPONCTB, KOTOPblE UMEIOT
yTrOJIOBHO-TIPOLleCCYya/iIbHOE U YTOJIOBHO-
MpaBOBOE 3HAYEHHUE.

B cooTBeTCcTBUH O CT. 46 YIIK P®: «Ilo-
Jlo3peBaeMbIM Npu3HaeTcs auno: 1. Jubo
B OTHOILEHUH, KOTOPOTO BO3OYXK/IEHO yro-
JIOBHOE [IeJI0 110 OCHOBAHHUSAM U B MOPS/JKeE,
KOTOpble ycTaHOBJeHbl MiaBod 20 VYIIK
P®; 2. Jlubo koTopoe 3ajJiep>kaHO B COOT-
BeTCcTBUH co cT. 91 u 91 YIIK P®d; 3. J/Iubo
K KOTOpOMY MpHUMeEHeHa Mepa NpeceyeHus
Jl0 IpeI'bsiBJIeHHs] OOBUHEHUSI B COOTBETCT-
BuU co cT. 100 YIIK P®; 4. JIubo, koTopoe
yBeOMJIEHO O MMOJ03PEHHUU B COBEpLIEHUU
MpeCcTyIJIeHUs B OPS/IKe, yCTAHOBJIEHHOM
cT. 223.1 YIIK PO.

st Toro 4yTOGKI JIMLIO IPHUOGpEJIO CTa-
TyC MOA03pEeBaeMOro, MOMUMO BbIJBHKe-

HUsl CJefloBaTesieM BEPCHU O NMPUYACTHO-
CTH JIMLA K COBEPLIEHHUIO NMPECTYIIEHUS,
C/le[0OBaTeNl0 HEOOXOAMMO BBINOJHHUTD
psf, [eHCTBUM, CBUAETENbCTBYIOIUX O €r0
YTOJIOBHOM IpecjiefoBaHuu. U3 aToro cie-
JIyeT, 4TO JIMLO IpPU3HAeTcs MoJo3peBae-
MBIM, €CJIM B OTHOLIEHUH HETO C/1e/J0BaTe b
BBIJIBUHYJI IPEJNOI0KEHNE O COBEPILIEHUU
NpecTylJieHUs] M HadaJ OCYLleCTBJATb
KOHKpEeTHbIe CJIe[iICTBEHHbIE JeHCTBHUs, Ha-
npaBJieHHbIe HAa U306/ IMYEHNE ero B COBep-
IIEHUH IPECTYIHOr0 JesHUS.

KpuMHHaNMUCTUKA OCYLIECTB/ISAET W3-
y4eHHe I0/03PeBAEMOTO C LieJIbIO NOBbIIlIe-
HUsI 3P PEKTUBHOCTH J,esITEJbHOCTH 110 BbI-
SIBJIEHUIO, PACKPBITUIO U IPeAYNPexAeHUIO
NpecTyINJIeHUH B 3aBUCHMOCTH OT CJIOXKHB-
IIUXCS CJIEJCTBEHHBIX CUTYaLUH, C y4eTOM
cnequdryecKkux 0cobeHHOCTell mojo3pe-
BaeMOro IOATOTAaBJMBAaeT PeKOMeHJalUU
[l IpUMeHeHUsl HauboJsiee MOJXOZASAIMX
TaKTUYECKHUX NPUEMOB NPU MPOU3BOJACTBE
C/e[ICTBEHHBIX JelcTBUHA'. KpumuHaau-
CTHUYECKOE UCC/IeZ0BaHUE I10403PEBAEMOTO
COCTOUT M3: U3y4YEHHUs ICHUXOJOTMYECKUX
0COOEHHOCTEeN; BHYTPEHHUX YOexJIeHUH,
KOTOpBIE JIEXAT, KaK IPaBUJI0, B OCHOBE MO-
TUBOB; NOTPeGHOCTEN; 3MOLMOHAIBHO-BO-
JIEBOTO COCTOSIHUSI; UHAUBUAYATbHBIX YepT
XapakKTepa U T.J.2

06beM U cofieprKaHue ICUX0JI0TUYECKO-
ro U3y4yeHHus 0Jj03peBaeMoro GopmMaabHO
He MMeeT I'PAHUL, U yCTAHOBUTD UX He Npe/i-
CTaBJIsSIeTCs BO3MOXKHBIM. CieZjoBaTeJIo0 He-

L Aeepwvsanosa TB., Bbeakun PC., Poccuxckas E.P
u dp. Kpumunanucruka. M: HOPMA, 2007. C. 104.

% Bosepun H.A. Kypc Kpumunanucruku. CIIG.:
HOpuauyeckuii nentp Ipecc, 1998. C. 116-117.
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06X0MMO BJIaZleThb UHPOpMalKel 0 CUXo-
JIOTUYECKUX 0COOEHHOCTSIX M0/l03peBaeMo-
ro B TeX Ipe/iesiaX, KOTOpble T03BOJIAAT eEMY
YCTaHOBUTb COOBITHME MNpecTyIJIeHus [Jis
NpPOJYKTUBHOM OpraHu3alyyd ero paboThbl
U pellleHUs TaKTUYeCKUX 3aad.

[lockosbKy cTaTyc I0J03peBaeMoro
KpaTKOBpPEMEeHHBbIH, BO3HHUKAeT CyObek-
TUBHas TPYLHOCTb ero h3ydeHus. B 3ako-
HOZlaTeJIbCTBe HeT YeTKOTO 3aKpelJeHus,
KaKHe 00CTOATe/bCTBA, XapaKTepU3yollie
10/103peBaeMoro, JOKHbI ObITb yCTaHOB-
JieHbl. Ho, TeM He MeHee, NoJ1aralo, 4YTo K Ta-
KOBBIM MO>KHO OTHECTH:

1. lemorpaduyeckue  (6uorpaduye-
CKMe) JaHHble. AHKeTHble CBeJleHUsl JINY-
HOCTHOTO CBOWCTBA, NOJTBepxJAalollye
WM OIlpoBeprarwlive HajJWyHhe y JHLA
CKJIOHHOCTH K COBepIIeHUI0 MO0J06HOro
poJia MpecTyIlJIeHUs], JaHHble U ero Ipe-
CTYNHOM Z1eITeJIbHOCTHU B NPOILJIOM.

2. JlaHHBle O pe3y/abTaTaxX HCClel0Ba-
HUA, 0TOOpasMBLIMECS B C/eflaX CBOMCTB,
10 KOTOPBIM BO3MO>KHa ero uJeHTUHUKa-
LS.

3. CouuanbHBIM CcTaTyC NOJ03peBaeMo-
ro. KakoB exxeMeCS4HBIN J0X0J, U >KUJIUIL-
Hble YCJIOBUS CEMbH, UMEIOTCS JIM Ha WK U-
BEHUU MaJloJIeTHUe JieTH WU JipyTve He-
TPYZ0CIIOCOOHBIE.

4. Ycnosusa HU3HU. MeloTcs JIK B ero
OKpY>XeHHM JIML@, COBepllaBIIMe HJIU
CKJIOHHble K COBepLIEHHI0 aHaJIOTMYHbIX
MpecTyIJIeHUu M.

5. O6pas *KU3HU U KPYT UHTEPECOB. fB-
JISIETCS JIM YJI€HOM KaKON-JIM060 MoJIMTHYe-
CKOM MNapTuH, OOILeCTBEHHOW OpraHu3a-
LMY, y4acTBOBAJ JIU B BOOPY:KEHHBIX KOH-
$JIMKTaX, UMeeT JIM 0YeTHOe 3BaHHWe WU
Harpazpl, HaJlMure AUCLUIIMHAPHBIX WU
00111eCTBEHHBIX B3bICKAHUM.

6. CocrosiHue 310poBbs. O6liee cocTo-
sIHWe 3/J0pPOBbsl, UMeeTCsl JIU CTOHKOe 3a60-
JleBaHHe, pU3UUYeCKHe HeJJOCTaTKH, Ipynna
VHBAJMHOCTH.

7. llcuxosornyeckue cBoicTBa. Ilepef
JIOIIPOCOM T0JJ03pPeBAeMOro >KeJlaTeJIbHO

pacnosiaraTb MHGoOpMaLUeld O ero Temie-
paMeHTe, HEKOTOpbIX 4YepTax XapaKTepa,
NpOSIBJIEHUSAX 3MOLMOHAJNbHBIX CBOMCTB
(pa3roBoOpYUBOCTb WM 3aMKHYTOCTb, OT-
YYXKJIEHHOCTb NpU Gecefie C HE3HAKOMbBIM
YeJIOBEKOM, HEKOHTPOJIUPYEMbIe BCIbILIKH
rHeBa U T.[1.).

B.A. O6pasuoB noAvyepKuUBaeT, YTO CO-
OpaHHbIE B X0/l CIe[CTBUs JAAHHbIE O IO-
Jlo3peBaeMoOM, ero KpHMHHaJIbHOM IOBe-
JleHUU Y BUHOBHOCTH CO3Jal0T 6a3zy JJis
NPUHATHS 00bEKTUBHBIX U 060CHOBAHHbBIX
MPaBOBbIX pellleHUWH MO0 YroJIOBHOMY Ipe-
C1eJ0BAaHHUI0O U YCTAHOBJIEHHIO COpa3Mep-
HOT'0 COZIeTHHOMY JIMYHOCTU BH/JIa U MephI
HaKa3aHWs, peXKUMa ero UCIOoJIHEHUs .

Y4uThiBasi BbIIIEU3JIOKEHHOE, T0JIa-
raeM, 4To AJisd HauboJiee YCIEUIHOr0 BhI-
SBJIEHUSI W PaCKPBbITHUS MPECTYIJIeHHUH,
COBEpUIEHHbIX JIMLAMHU, CTPaJaloIUMU
MICUXUYECKUMU 3ab60JIeBaHUSAMH, CJej10-
BaTeJIl0 BAXXHO 06J1a/laTh OOIIMUMU 3HAHU-
MU B cdepe INCUXOJOTUH U ICUXUATPUHU
W yMeTb UX HCIOJIb30BaTh B NpaKTHU4e-
CKOU JeAiTelbHOCTHU. [lpyroii He MeHee
3HAYMMOM NMpPo6JIeMOU SABJSETCA TO, YTO
B 3aKOHOJIaTeJIbCTBE HET YEeTKOro 3akKpe-
MJIEHUS1 O0OCTOSATENbCTB, MOJJeXal[UX
YCTAaHOBJIEHUIO B OTHOIIEHUHU MOJ03peBa-
eMbIX, CTPaJalIIuX ICUXUYEeCKUMU 3a60-
JeBaHUsAMU. Ecau mpakThueckue paboT-
HUKHU B II0JIHOM 00'beMe OYAYT YYUTHIBATh
MCUXOJ0TUYEeCKHEe 0COOEHHOCTH MOoA03pe-
BaeMoOro npu c6ope JaHHbBIX, TO 3TO IOMO-
J)KeT UM NpPU NOCTPOEHUHU CJIe[,CTBEHHBIX
BEpCUH OMNpefesuTh I[CUXO0JOTrHYeCcKUU
TUI NOJ03peBaeMoro, Ha 6ase KOTOpPOTro
OyJeT CTPOUTHLCSA TaKTHUKa MNpOBeJeHUs
CJIEICTBEHHBIX JeHCTBUH.

! KpuMuHaIMcTHYecKoe obGecredyeHue IpeJBa-

PHUTEJBHOTO pacc/iefloBaHus: y4e6. nocobue s By-
30B / moA pen. B.A. O6pasyoBa. M: Beiciu. mk., 1992.
C.118-122.
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Tpusna BuoJsierra /IMUTpHEBHa,
len6uxnep Codpus IOpbeBHa
Cmydenmku MIOH ®I'EOY BO «CT'HOA», 2. Capamos
HayuHnwlll pykosodumeubw: 0.10.H., hpogpeccop 0. B. Dpanyugopos

K Bonpocy o npuMeHeHUHU
ayAMo- U BUAeo3anucei B yroJloBHOM Mpouecce

B cooTBeTcTBUM co cTaTbelt 84 YIIK PO
HHBIE JOKyMEHThI MOTYT SIBJISATHCS Jl0Ka3a-
TeJbCTBaMHU, €C/IM U3JIOKEHHbIE B HUX CBe-
JleHHs UMEIOT 3HaYeHHe JJI1 yCTaHOBJIEHHUS
06CTOATENBCTB, YKa3aHHbIX B CTaTbe 73
YIIK PO.

JIOKyMeHTBbl MOTYT COJEepXKaTb CBeje-
HUs, 3apUKCUPOBaHHbIe KaK B IMHCbMEH-
HOM, TaK 4 B UHOM BUZe. K HUM MoryT oTHO-
CUTbCS: MaTepHUasbl GOTO- U KUHOCHEMKY,
ayAuo- U BUJE03ANKMCH U UHbIE HOCUTENH
nHOpMaLKY, TMOJy4YeHHble, UCTPeGOBaH-
Hble WM IpeJCTaBJeHHble B IOpPAJKe,
ycTaHoBaeHHOM cTaTbed 86 YIIK P®. Tak
KaK NOHSTHUH ayAHo- U BUJeO3anuceil B 3a-
KOHOJIaTe/JbCTBE HE COZLEPUTCS, B Hayy-
HOH JIMTepaType CyLIECTBYIOT pasjd4YHble
HX ONpeJesieHUs. AyAH03aNuCch — MaTepH-
aJIbHBIHA HOCUTEJIb, COEepKALUN 3BYKOBYIO
nHbopManuio, 3adpUKCUPOBAHHYIO JIFOOBIM
crnoco60M 3ByKo3anucu. Bugeosamnuce - Ma-
TepUa/bHbIH HOCUTEb, COAepKALIUN 3BY-
KOByI0 HHpopManui, 3adUKCUPOBAHHYIO
JIIO6BIM CITIOCOOOM BUE03aMMCcH .

[IpuMeHeHue ayiuo- U BHUJeO3aNHUCEN
B KayecTBe J0Ka3aTe/bCTB, Ha Hall B3IJIsAJ,
OOBACHSETCS HEe TOJIBKO IOCTOSIHHBIM
pa3BUTHEM, YACTOTOW NpPUMEHEHHUS U COo-
BEpLIEHCTBOBAaHUEM TEXHHUKH, HO U TeM,
YTO TaKHe 3aMMCH 4Yalle BCero 0KasblBAIOT
60JIbILIYI0 TIOMOLb B paccjaef0BaHUH U pac-
KPBITUM TPECTYIJIEHUH, IMOCKOJIBKY COB-
peMeHHbIe TEXHOJIOTMH He CTOSIT Ha MecTe
Y BHeJIpEHBI MI0YTH BO BCE aCHEKThl KU3HU

! TpaxkJaHCKHi mpouecc: y4eGHHUK. 5-e U3j,, Ie-

pepab. u gon. / nox pex. M.K. Tpeymnukosa. M.: Cta-
TyT, 2014.

YyeJI0OBeKa, HallpUMep, 3allMCH BUJleOKaMep
C HapyXXHOTO HaOJIloJleHUs, BHUJleoperu-
CTPaTOpPOB, TaKXe CyLeCTBYeT ropoJcKas
cucTeMa BU/IeOHAOJII0/IeHUs, JOCTYI K KO-
TOpPbIM HMMEIOT NpPaBOOXpPaHUTeEJIbHbIE Op-
raHbl. B ocHOBHOM Takue MaTepuasbl HC-
noJsib3ytorca npu ATIl, paccnesoBanuu gen
0 B3sITKaX U Ap.

[1aBHBIMU HeJ0CTaTKaMH HCIO0JIb30Ba-
HHUA ayuo- U BUJleo3alcell B KauecTBe J10-
Ka3aTeJIbCTB SIBJISIETCSA UX aKTUBHasA Qasb-
cuduKalrsa, KOppeKIUsl, a TaKxKe CJI0X-
HOCTb YCTaHOBJIEHUS UX JJOCTOBEPHOCTH.

Hepenko ayauo- W BUZeO3anucH C Iie-
JIbIO UCKa)KeHUs CoJieprKaHusl TOiBEepraroT-
€1 MOHTaXXY. MOHTa — MOLIIHEH I TpHUeM
BO3/leHCTBUS Ha 3aIMCh, TO3BOJISIOIUH U3-
MEeHUTb 3HaYeHUe 3allMCH, a UHOT/a U NIPeB-
paTUTh CMBICJ NPOUCXOAALIEr0 B IOJIHO-
CTbI0O NPOTHUBOINOJIOKHBIN. B ciyyae eciu
K BM/e03allUCH ObLIO NPUMEHEHO TaKoe
peJlaKTHpPOBaHUe, ee HeJslb3s1 UCI0JIb30BaTh
B KaueCTBe Jl0Ka3aTeJ JIbCTBA, I0CKOJIbKY CO-
JlepKalnasicsa mHGopMal s sABJsgeTcs Heflo-
MYCTUMBIM JJ0Ka3aTeJbCTBOM. B Takux ciy-
Yasx MPOBOAUTCA IKCHEPTH3a C UCHO0JIb30-
BaHHEM 0COOBIX ClIe[|Ha/IbHbIX TEXHUYECKUX
cpeacTB. TeM He MeHee He3HAYWTeEJbHbIN
MOHTaX Jl0IyCKaeTcs, corsnacHo Pesepasb-
HOMy 3aKoHY P® «06 onepaTHUBHO-PO3bICK-
HOU JesaTesbHOCTU» (3aKoH OT 12 aBrycra
1995 r. Ne 144-®3), nonyckaeTcss MOHTaX
BUJeo3anuced s yfo6CcTBa MCMOJIb30-
BaHMUA JioKa3aTesbCTB?. [lpu o06paboTke
BU/leo3anyceld HauboJiee BayKHble U 3HAYU-

2 ®depepanbHbIi 3aK0H «06 ONEPaTUBHO-PO3BICK-
HOU JlesiTesibHOCTU» OT 12 aBrycra 1995 r. Ne 144-93.
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Mble GparMeHThbl MOTYT OBbITh NepEHeCEeHbI
Ha OJUH HOCHTEJb, 0 YeM JI0J’KHO OBbIThb
006513aTeJIbHO COOOIIEHO B CONPOBOAUTEb-
HBIX JJOKyMeHTaX. Takyke He JOMYCKaIOTCS
B KayeCTBe J0Ka3aTeJbCTB ayJU0- BUJIE0-
3aMucH, KOTOpble MOJIyYeHbl He3aKOHHbIM
nyteM. OfHAKO Tako# BUJ, 0Ka3aTeJbCTBa
HMeeT OrPOMHOE 3HaueHHe B YTOJIOBHOM
CYAONPOU3BOJCTBE, CIOCOOCTBYsSI COBep-
LUIEHCTBOBAaHUIO NPOLLECCYabHOTO 3aKOHa
U MPAKTUKU ero NpUMeHeHHUs], MOCKOJIbKY
OH COOTBETCTBYET 3ajJlayaM pPa3BUTHUS UH-
$OopMaIMOHHBIX TEXHOJOTUN B YyTOJIOBHOM
npouecce. Cnegyet cornacutbed ¢ T.6. ABe-
PbsIHOBOH, UTO CHUCTeMa CyJleOHbIX J0Ka3a-
TeJIbCTB JJAaHHOW 3MOXU eCTh BepHeHmui
MacuTab YMCTBEHHOrO pa3BUTHS Hapoza
B JlaHHbIM MOMEHT, MPU3HAK ero MJaJeH-
YyecTBa U HEMOIUIU WU €r0 BO3MYKaJIOCTH

Y 3peJIOCTHU B JieJie UCC/IeJOBaHUsI BaXKHEN-
LIero BU/ia UCTUHBI, UCTUHBI OPUAUYECKOH,
MOCKOJIbKY HCTOpUSl Cy[leOHBbIX [l0Ka3a-
TEJIbCTB €CTh UCTOPUS HAPOJHOI0 yMa .

TakuM o6pasoM, ecau ayjuo-, BUJEO-
3alMCU IoJly4eHbl B cooTBeTCTBUHU € YIIK
P®, To oHU GyayT JierajbHbIM HCTOYHU-
KOM J[I0Ka3aTe/JbCTB, HEOOXOAWMBIM [IJIsI
packpbITUsl npectymieHus. OJHaKoO eciau
MOAJMHHOCTb TaKUX MaTepUasoB BbI3bIBa-
€T COMHEHHE, TO OHH JIOJDKHbI ObITh B Ka-
JKJIOM C/1y4yae HampaBJieHbl HA 3KCIEPTHU3Y,
MOCKOJIbKY ~TeXHHUYeCKHe BO3MOXKHOCTHU
KOppEeKLUX U U3MEHEeHHUs] OPUTUHAJIOB Ha-
XOASTCS B IPSIMOU 3aBUCHMOCTH OT COBpe-
MEHHOT0 YPOBHSA LIUPPOBOUN TEXHUKH, Tpe-
OYIOILLero HCIMOJIb30BaHUSl CHElHaTbHbIX
M03HaHUH B chepe yroj0BHOTO CYLOMPOU3-
BO/ZICTBA.
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YnasoBa EkaTepuHa AjlekceeBHaA
Cmydenmka UI0 ®I'BOY BO «CT'HOA», 2. Capamos
Hayunvlil pykogodumess: K.10.H., doyeHm H.M. [lepemsimbko

Oco6eHHOCTH IIPUMEHEHHUA MeEPbI IIpeCeYCHUuA
B BU/i€ 3a4J/10T4d 110 YTOJIOBHBIM J€/1aM

3asior B yroJoBHOM Npoliecce OTHOCSAT
K OZIHOW M3 BOCbMH Mep MpoLeccyaJbHOro
IpecedyeHusi, KOTOpble NMpHU3BaHbI obecme-
YUTb HOpMaJIbHOe NOBeJieHHe I0/03peBa-
emoro (o6BuHsieMoro). B cBoto o4yepenb Ta-
KOe ToBe/leHHe 06ecrieurBaeT pealr3alnio
Ha3HayeHUs YroJIOBHOI'O CYLONPOU3BO/-
CTBa, @ TaKKe CBOEBPEMEHHYIO YTrOJIOBHO-
NpolleccyaJbHY0 JesTeJbHOCTb CJefoBa-
TeJsIsl ¥ JJ03HaBaTeJIsl.

B yrosioBHOM cynonpousBojcTBe Poc-
CUU 3aJI0T KaK Mepa IpeceyeHUs1 NIpUMeHs-
eTcs ¢ 1864 r. [Ipu aTOM CJleflyeT OTMETHUTD,
IpecevyeHus1 YTO OHA IPUMeHsJIach Nocpe-
CTBOM pasJIMYHBIX npoueayp. Cerosins, co-
miacHo cT. 106 YIIK P®, 3as0r npuMeHsieTcst
Ha OCHOBaHMH pelleHus cyga’.

OT/inuue 3ay10Ta OT UHBIX Mep MpolLieccy-
aJIbHOTO TpeceyeHHUsl 3aK/04YaeTcs B TOM,
YTO [T0OBe/leHHe [10[J03peBaeMoro Ujin 06BU-
HsIeEMOT0 0becrneyrBaeTcsl He OrpaHUYeHu-
eM ero cBo60/ibl, a HEBO3MOXXHOCTBIO Pacro-
pXKaTbCs UMYLLECTBOM, KOTOpOe BHECEHO
WJIY TlepeJlaHo Ha BpeMsl Npe/iBapUTebHO-
ro paccieloBaHUs U cyfeOGHoOro pasbupa-
TeJIbCTBA B OPTraH, y KOTOPOTo B MIPOU3BO/-
CTBe HaXOJUTCsl yTOJIOBHOE JieJIo.

Bosiee 06BuUHsSEMOTO TOro, y Mojo3pe-
BaeMoro (06BHUHSIEMOr0) eCThb yrposa Io-
TepATb UMYIeCTBO, HAaxoAslleecs MOJ 3a-
JIOTOM, B CJlyyae HesIBKM K CJie[J0BaTesIio,
B CyZ, a TaKXe B CJy4ae COBepLIEHHUsI UM
HOBBIX NpPECTYINJEeHUH, NOCKOJbKY rapaH-
THel ob6ecriedeHUs1 JAaHHOU Mepbl IBJISETCS

! YroyioBHO-NpoLecCyaJbHbIH Kofekc Poccuid-
ckoil Depepanuu ot 18.12.2001 Ne 174-P3 (pen.
oT 27.12.2019, c u3m. ot 30.01.2020) // Co6panue 3a-
koHozaTesbcTBa PO, 2001. Ne 52, 4. 1, cT. 4921; 2019.
Ne 52,4.1, ct. 7818.

npeAMeT 3aj10Ta. 3a/10T ABJAAeTCs yA00HbIM
He TOJIbKO JJ1s NoJ03peBaeMoro (06BUHS-
€MOro0), HO U JiJ1 TOCYZapCTBa, NOCKOJIbKY
Ha He COZiep)aHMe IocjesHero ¢puHaHCO-
Bble TOCYlapCTBO He TPaTUT PUHAHCOBbIE
CpeAcCTBa.

Ho B cOOTBeETCTBUM CO CTaTUCTUYECKU-
MU [JaHHBIMU BHUJIHO, YTO TaKasl Mepa mnpe-
ceyeHMsI Kak 3a/10T IPUMeHsAeTCs He TaK Ya-
cto. B 2018 r. B Poccuu 3asor npuMeHU/I1
879 c pas, 1o cpaBHEHUIO C 3aKJ/OYeHHUEM
noJ; crpaxy — 145 667 pasz?.

OfHako, eciM CpaBHUBATD C NPOILJIBIMU
rojaMy, B LieJIoM o00lee KOJMYeCTBO Ha-
3Ha4YeHHbIX 3aJI0T0B pa3a CTaJlo B BCEro JiBa
pa3sa Bbllle. O611as [jeHa 3aJ10Ta COCTaBUJIA
6osiee 835 MUIIMOHOB pybJieil. U HUX IUILIb
13 MUJIZTMOHOB U3 HUX OCTAJIMCh y TOCyAap-
CTBa, TOCKOJIbKY JINLIA YKJIOHUJIHUCh OT BBbI-
NOJIHEHUsI 00643aHHOCTH 1o sBKe. OcTasb-
Hble TIOJC/IeACTBEHHble U TOJACYJHUMble
BBINOJIHUJIA CBOIO 00S13aHHOCTb U BEPHYJIN
cebe 3a/10)KeHHbI€ JIeHbI U,

AHanusUpys CTaTUCTUYeCKUe [aHHbIe,
MOXXHO NPUHTHU K BBIBOJY O CyIeCTBOBa-
HUU OIpeJieJIeHHbIX Npo6JieM B NMpPaKTHKe
NpUMeHeHus 3asora. [I[pyunHoN aTOMy MoO-
JKeT CJIYXUTb HeueTKOoe 3aKOHOZJATesbHOe
3aKpeIJieHre HeKOTOPbIX HIOAHCOB.

fABHOM Mpo6eMON CUUTAEeTCs Heypery-
JINPOBAHHOCTb YTOJIOBHO-BHECEHUS MpO-
LlecCyaJbHbIM 3aKOHOJATe/JbCTBOM MeXa-
HH3Ma BHeCeHMs 3ajlora INof03peBaeMbIM
WM OOBUHSIEMBIM, B CJlydyae HEBO3MOXKHO-

2 OdunuanbHbii cailT Cye6HOrO enapTaMeHTa
npu BepxoBHoM cyze P®. [Caitt]. URL: http://www.
cdep.ru/index.php?id=79&item=3383 (zara o6pauie-
Hus: 04.03.2020).
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CTH BHECeHMs ero UHbIMM Junamu. [lo Bep-
HOMY 3aMeyaHHI0 UcCefjoBaTesel, JOCTa-
TOYHO NMp06JIeMaTUYHBIM MOXeT ObITb MO-
HCK U TNpeJlocTaBJIeHHWe TNpeJMeTa 3aJI0Ta,
KOTZia JIML0 HaxOAMUTCS Moj cTpaxkeit’. Le-
Jlecoo6pa3Ho NponucaTh NpoLesypy BHece-
HHUA 3ajI0Ta TeM JIMLAM, K KOTOPbIM [IpuMe-
HeHa Mepa 3aKJ/II0YeHHUs [TpecevyeHns B BUJie
3aKJ/II0UEHHUS N10J] CTPAXKY.

YkaxkeM ellle OAUH NPOGJIEMHBIN aceKT
NIpMMeHeHUsl 3aji0ra: HeJloCTaTo4YHas ype-
TYJIMPOBAaHHOCTb NpoOLeJyphbl ero BO3Bpa-
Ta. B yactax 9 u 10 cratbu 106 YIIK P®
U B IlocTaHOBJieHUM [lneHyMa BepxoBHoro
Cyna Poccuu ykazano ot 13 geka6ps 2013 r.
Ne 41 ykaszaHo, YTO ecJid 0OBUHSIEMbIN UJIU
0/l03peBaeMblil HapyLIWJI 3Ty Mepy npece-
YyeHUsl, BHECEHHbIN 3a/0T OyZeT ob6palleH
B JI0XOJ, TOCYy[japCTBa, a NPHU BBIHECEHUU
NIPUrOBOPA, ONlpe/ie/IeHUs UM IOCTaHOBJIe-
HUA O NpeKpallleHUuH yTroJIOBHOIO IpecJe-
JIOBaHUsl 3a/I0I BO3BpallaeTcsl 3aj0roja-
Tes0% B JaHHOM c/1yyae NpoC/ieXUBaeTCs
CBOEro pojia HeclpaBeJJHUBOCTb N0 OTHO-
LIeHHIo K mnoTepneBwuM. Haubosee nese-
CO0OpasHbIM BUAUTCS NepeBO/, 3ajora He
TOJIBKO B I0X0/] FOCYZlapCTBa, HO U B N0JIb3y
notepnesuero. /laHHas Mepa 3HAaYUTeIbHO
YIPOCTUT NpoleAypy NorauieHruss MaTepHu-
aJbHOro yulep6ba, NMPUYMHEHHOIO COBep-
LIeHHBIM NIPeCTyIJIeHUEeM.

OrpoMHBIM MHHYCOM 3aJjiora fIBJIsIeTCs
TO, 4YTO 3aJI0T caM II0 cebe He yJep>KUBaeT
00BHHAEMOT0 OT NPOJOJDKEHUS NpPecTyIl-
HOH JiesTeJIbHOCTH, He JIMIIaeT BO3MOKHO-
CTH OKa3blBaTb JlaBJeHHe Ha CBUJeTesel
Y TOTepIeBIINX, KpPOMe TOro, 0OBHHse-
MBI/l MOXET CKpBIThb UMYILeCTBO, JOObITOE

! CmupHos B.A. llpo6ieMbl IpUMeHeHHsl 3aj10Ta

KaK Mepbl IpeceyeHUst B yroJoBHOM npouecce // Ha-
y4HOe coo61iecTBO cTyaeHTOB XXI cToseTrs. O61ecT-
BeHHbIe HayKH: cO. cT. o Mat. LXXXIII mexxgyHap. cTyz,.
Hay4.-mpakT. koHd. Ne 11(82). [URL]: https://sibac.
info/archive/social/11(82).pdf (gmaTta o6paieHus:
05.03.2020).

? O mpaKTHKe IPUMEHEHHs CyAaMH 3aKOHOAa-
TeJIbCTBA O Mepax NpeceyeHHsl B BUJIEe 3aKJIIOYEHHsI
MO/, CTPaXKy, AOMAIIHEro apecTa 1 3a/0ra: HOCTaHOB-
nenue [lnenyma BepxoBHoro Cyza P® ot 19 nekabps
2013 r.N241 // Poccuiickas razera. 2013. 27 nekabps.

NpecTYNHbIM NyTeM, U MOXeT CKPbITbCS
OT TNPaBOOXpPAaHUTEJIbHBIX OpraHos. [Ipu-
MepoM MOXeT CJAYKUTb HecoOJstofeHue /.
Ha3HayeHHOM Mephbl IpecevyeHusl B BUJie 3a-
JIoTa U ero JajbHelllyo 3aMeHy Ha cofep-
»KaHMe I0J| CTPaXKy B CBSI3U C HapylleHUeM
noJioxkeHus cT. 100 YTIK3,

B nanHOM ciy4ae Liesieco06pa3HbIM BU-
JIATCA HCII0JIb30BaHUe 3ajiora He TOJIbKO
KaK CaMOCTOSITeJIbHOM Mepbl IpeceyeHMus,
a B KOMILJIEKCe C JAPYTMMM BHAAMHU JJisl
6osibuied 3¢$GEKTUBHOCTU HCHOJIb30BaTh
ee B COBOKYITHOCTH C [pyTMMHU MepaMHU npe-
cedyeHMs], TaKUMHM KaK JOMAalIHHUH apecr,
NOJIMCKA O HeBble3Jle WM 3alpeT ompe-
JleJIeHHBIX JIeNCTBUH. B cBA3M ¢ 3TUM I0J10-
JKUTEJIbHO CJle/lyeT BOCIPUHUMATh U3MeHe-
HUf, BHeCeHHbIe 3aKoHozaTesieM B cT. 106
YIIK PO,

[ToABOASA WUTOT, MOXXHO OTMETHUTb, YTO
Ha COBpeMEeHHOM 3Talle 3aJ10T IBJISeTCs Ha-
nboJsiee r'yMaHHOM U yI0OGHOM Mepoii U3 Bcex
Mep, 3akpemnieHHbIX B YIIK P®. [TockosbKy
NperMyIlecTBO 3aJi0ra nepeJ, ApyruMu Me-
paMu npecedyeHus 3aKJI0YaeTCsl B TOM, UTO
noso3peBaeMblil (0GBUHSIEMBIN) OCTaeTCs
B TON cpejie, K KOTOpPOW OH NpUBBIK. bo-
Jlee TOTO, OH He MOJiBEP>KeH NCUXUYEeCKOMY
cTpeccy U iepopMaliuu, KOTOpble MOTJIH Obl
VMeTb MeCTO NpH JIMIIEeHUU cBobojbl. Ho
HecoBeplIeHCTBa NPaBOBOT0 3aKpeMnJeHUsl
JIAHHOW Mepbl IpecevyeHus] B POCCUICKOM
YT0JIOBHO-TIPOLIeCCyaIbHOM 3aKOHOAATe lb-
CTBe He M03B0JISIET PeryJIsSIPHO BOIJIOLIATh
ee B IpaKTHU4YeCcKoH JesaTenbHocTH. C yye-
TOM 3TOT0 Heob6x0oAMMO 0GoJiee JeTalbHOe
peryJ1poBaHUe 3TOr0 BONpoca JiJ1s1 OJIHOH
peayv3alUy JaHHOU Mepbl IpeceyeHusl.

3 Ane/uIIMOHHOe HOCTaHOBJeHHe [lepMcko-
ro kpaesoro cyga IlepMckoro kpas or or 21 aBry-
cra 2019 r. Ne 22K-5450/2019 mo pgeny Ne 22K-
5450/2019 UHuTepHeTt-pecypc «CymaAxt». URL: //
sudact.ru/regular/doc/ESE2vh]7p6rS/ (mata o6pa-
mwenwust: 04.03.2020).

* Cm.: QepepanbHblii 3akoH oT 18.04.2018
Ne 72-®3 «O BHeCeHUM W3MeHeHUH B YT0JIOBHO-NIPO-
neccyanbHbIA Kojeke Poccuiickoit ®@esnepanuu B ya-
CTH U36paHUA U IPUMEHEHHUs Mep NpecedyeHus B BU/e
3anpeTa onpeJieIeHHbIX JeHCTBHH, 3a0ra U JoMall-
Hero apecta» // Poccuiickas raseta. 2018. 20 anpeuis.
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YyryHoB AnekcaHJp MuxanjioBu4
Mazucmpanm CT'HOA, k.m.H., doyenm kagedpwl kpumuraaucmuxu CI'FIOA
Hayunulil pykogodumeus: K.10.H., doyeHm C.B. JlagpyxuH

U CTOYHHMKHU NO3HABaTEeJIbHbIX
3KCIEePTHBIX OIIUOO0K NPU NPOU3BOACTBE
CyAe0HO0-0a/I/ITUCTUYECKUX IKCIIEePTHU3

JIrobass 4YesoBevyeckass JesITEJbHOCTb,
B TOM 4YMCJEe 3KCIIepTHasi, HEU36EKHO CO-
MpOBOXK/JAeTcsl olMbOKaMu. [IpakTuka mo-
Ka3bIBaET, YTO OIIHOKH — 3TO 00’ beKTHUBHAsI
peasbHOCTb, MNPOAYKT MO3HABaTeJbHOU
JesTeJbHOCTH YeJIOBEKA, U36eKaTh UX He
yJlaeTcsl, HeCMOTps Ha Bce ycuius. He 3psa
cyuiecTByeT mnoroBopka: «He omunbaercs
JIMIIb TOT, KTO HUYEro He geyiaeT». lleHa
3KCNEPTHOM OLIMOKH OCOGEHHO BBICOKA.
Kak cnpaBegyiuBo ormevaeT A.B. ['puiunH:
«Omubka sKcrnepTa HpeBpallaeTcss 3aTeM
B CJIE/ICTBEHHYIO U CyZIe0HYI0 OLITUOKY » .

JKCHEepTHhIM OLIMOKAM W HUX KJACCH-
dUKaUU MOCBSIIIEHO MHOXECTBO paboT,
B TOM YHCJIe TaKUX BBIJAIOIIUXCS KPUMHU-
HanuctoB, kak P.C. BenkuH, A.W. Bunbepr,
A.P. lllnsxos, ['JI. [paHoBckuii, T.B. ABepbsi-
HOBa, E.P. PoccuHckad u ap.

CorslacHO coBpeMeHHOM KJjaccuduka-
MU 3KCIIEPTHbIX OLIMOGOK, MNpeJJIoKeH-
Ho# E.P. Poccuuckoii u E.U. TangmuHon?,
3KCHEePTHbIE OMIMOKU MOXKHO pa3/ieIUuTh
Ha TpHU KJiacca:

1) owM6GKU MpoliecCcyaJbHOr0 XapaKTe-
pa;

2) mo3HaBaTeJbHbIE
CKUe) OLIHUOKY;

3) [edaTe/NbHOCTHble (OINepalMoOHHbIE)
OILIMOKU.

PaccmoTpuM 6GoJiee moApo6GHO MO3HABa-
TeJbHbl€ WU THOCEOJIOTUYECKHE OIIHUOKH

(rHoCeosioruye-

! Tpuwun A.B. TIpUYMHBI 3KCIEPTHBIX OLIK-

60K B yrosioBHOM cygomnpousBogctBe. URL: https://
pravorub.ru/articles/31379.html.

2 Poccunckas E.P, Tonswuna E.H. HactosbHas
KHHTra CyAbM: cyjeGHas akcneprtusa. M.: Ilpocmekr,
2010.

Y NIPUYMHBI UX BOSHUKHOBEHHUS Ha NpUMe-
pe cyebHO-6a/JIUCTUYECKON 3KCIEPTUSDL
Takue omn6KU BOSHUKAIOT NPU UCCIeL0Ba-
HUH CYIHOCTH, CBOMCTB, IPU3HAKOB 06'bEK-
TOB 3KCIEPTHU3bl, 0TOOPA3UBLIUXCS B Clle-
JlaX, a Takxe Npy GopMyJHpOBaHUHU BBIBO-
Jia akcrepTu3bl. OHYU OBIBAIOT JBYX BUJOB:

B JIOTHYeCKHe OIIMOKY;

m daxkTuyeckue (mpeAMeTHbIe) OLINO-
KU®,

Jlozuveckue owubKu BO3HUKAIOT BCJIEJ-
CTBHME HapylIeHHsI 3aKOHOB JIOTHKH. JK-
CrepThl MOTYT MyTaTh HPUYMUHY U CIELCT-
BUe, BBIIBUTATb JIOXKHbIE TE€3HChbl, 060CHO-
BbIBaTb TE3UCHI JIOXKHBIMU apryMeHTaMH,
BUJETb HNPUYHMHHO-CIEACTBEHHYIO CBS3b
TaM, IJle ee HeT, JieJaTh HeNpaBUJbHbIE
Y HeJIOTUYHbIE BbIBO/IbI U3 YCTAaHOBJIEHHBIX
dakToB (pe3y/IbTaTOB U3MEPEHUH).

®akmuveckue owubKu 0OYCI0BJIEHBI
c/l1abbIM 3HAaHHEM CBOWCTB IpeAMeTa HC-
C/leJOBaHUH WM UCKKEHHBIM NpeJCcTaB-
JIEHHEM O ero CBOHWCTBAX, B HEKOTOPBIX CJIy-
Yyasx — N0AMEeHOM MOHSITHH.

OCHOBHBIMHU 06bEKTAMU UCC/IEL0BAHUH
B CyZleOHON Ga//INCTUKE SIBJSIIOTCS: OTHe-
CTpe/IbHOE OpyXHe U KOHCTPYKLHOHHO
CXOJHble C HUM CTpeJIIoLiie YCTPOHCTBA,
a Tak»Ke NAaTPOHBI U CJIeJbl BLICTpPeIa.

[IpuBesileM HeKOTOpble NPUMEPHl THU-
MUYHBIX 3KCIIEPTHBIX OIIHOOK:

1) B mocneaHee BpeMsi B CBOOOJHOMU
IpoAaKe MOSBUJIOCH MHOI'O MaccoraGapur-
HbIX MaKeTOB M OXOJIOLIEHHBIX 06pasloB
OTHECTPEJIbHOTO OpY)XHsl, a TaKkKe Tras3o-

Cyne6bHasi 3KCIepTH3a: TUNHWYHbIE OIIMOKH /
noy pen. E.P. Poccunckou. M.: [IpocnekT, 2012.
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BOe W ITHEBMaTH4yeCKoe Opy»kue, BHeIlHe
CXOZJHOEe C OrHecTpeibHBIM. Takue uszenus
MMeIOT 3aBOJICKYI0 MapKHPOBKY, KOTOpas
MaJlo OTJIMYaeTCcsi OT MapKUPOBKU 60€BOro
opyxHus. HekoTopble 3KcepThl JONYCKAOT
rpy6eiinyto oln6Ky, IpUHUMasi TaKue 00'b-
eKTbI 32 60eBOe opyXxHue.

2) B mpouecce ucciesoBaHUsI UCIIpPaB-
HOCTH OrHEeCTPeJIbHOTO OpYXXHUS U MpH-
TOJJHOCTH €ero K cTpeJibbe HeobxoAMMa ero
pa3bopka U HcclefioBaHHMe paboThl Mexa-
HU3MOB. YacTo B npolecce pa3bopKy U Io-
cenytolled COOPKH HeONbITHbIE 3KCIEePThI
13-32 06bIYHOM HEBHUMATEJbHOCTH HeNpo-
M3BOJIBHO YCTPAHSIOT CaMy HEMCIIPAaBHOCTD
(HenmpaBUJIBHOE IOJIOXKEHUE JleTald, Tona-
JlaHUe IOCTOPOHHHUX YaCTHUL, 3arps3HeHMUe,
3arycreBaHue CMa3KH U T.I1.) U 3aTeM, He 3a-
Meyasi 3TOr0, leJIaloT BbIBOJ, 0 TOM, YTO Opy-
»KHe HCIIPaBHO U IPUTOJIHO K cTpesbo6e. [Ipu
TaKOM «UCCJIeZJOBAHUM» COCTOSTHUE OPYXKHUS
KOpPEeHHBbIM 00pa3oM MeHseTCs U He COOT-
BETCTBYET IepPBOHAYa/JIbHOMY COCTOSIHHUIO,
B KOTOPOM OHO MOCTYINMJIO Ha IKCIIEPTU3Y.

3) llpy [UAarHOCTUYECKOM UCCefo-
BaHWHU OTHECTPEeJbHOTO OpYXXHsl BO3HHU-
KaeT ellle oZiHa Npob6JieMa: YCTaHOBJIEHHe
NPUTOJHOCTU K CTpesibbe HeUCIPaBHOIO
OpY>KMsl 3aBOJICKOTO M3roToBJieHHA. Ecin
KypOK He CTAaHOBUTCS Ha 060eBOH B3BOJ
M3-3a M3HOCA LIeNTajla — 3KCIepT cpasy
’Ke TOPONUTCA JesaTb BbIBOJ, UYTO OpYy-
»KHe HeNpUTIoJHO K cTpesbbe. /lpyrast He-
HCIPABHOCTB: IPY HaXKaTHUU Ha CIYCKOBOM
KpIOYOK KYpOK OCTaeTcsl Ha MeCTe H3-3a
MIOJIOMKHU 60eBOM MpPYXKUHbI WJIU OTCOeU-
HeHUs CIycKoBoM TaAru. Ho Takue «akcnep-
ThbI» 3a0bIBAlOT O TOM, YTO U HEHUCIIpaBHOE
Opy:KHe MOXeT ObITb YaCTUYHO NPUTO[-
HbIM K CTpeJibOe C HUCNOJIb30BaHHUEM CIle-
LMa/lbHbIX IpHeMoB. Tak, B IepBOM cJy4yae
MO>KHO B3BECTH KYPOK NaJIbIIEM U Cpasy e
oTnycTUThb. Eciu 60eBast py>KrMHa UCIpaB-
Ha - BbICTpeJ NpousoiieT. Bo BTopoM ciy-
Yyae Ha/lo MPOCTO YAApUTh IO CIIULe KypKa
MOJIOTKOM C33JJd M OH HaKOJIeT KallCIJb,
MPOU30UET BLICTpEJL.

4) OnpefesieHHblE TPYLHOCTU Y HEKO-
TOPBIX 3KCIEPTOB BbI3bIBAET 33/a4a Onpe-
JleJIeHUs MPUHAZAJIEKHOCTH CaMOJelbHbIX
CTPeJISIIOIUX YCTPOUCTB K OrHECTPEJbHO-
My OpyKHI0. MaJsio TOro, 4YTO OHU HE MOTYT
onpeJesUTh lieJieBoe Ha3HaueHHe 06'beKTa
Y ero COCTaBHbBIX YacTel, MPUHIMUI JIeHCT-
BUS YCTPOMCTBA, OHU ellle UHEeNpPaBUIbHO
pacCUYUTBIBAIOT YAEJbHYI0 KHHETHYECKYIO
SHEprui0 Hy/au MO0 ee CKOPOCTH, KOTopas
KOJIMYEeCTBEHHO XapaKTepU3yeT Mopakalo-
IYIO CIOCOGHOCTb.

5) 3kcnepTu3a MaTPOHOB K OrHe-
CTPeJIbHOMY ODPYXKHIO TaKXe TauT B cebe
HeMaJlo «IIOJBOJAHBIX KaMHeW» JJi Heo-
OBITHOrO 3KcrepTa. OTCYyTCTBUE eAUHON
MEX/AYHAPOJHOH CHUCTEMBl MapKHUPOBKU
NaTPOHOB, CXOACTBO MHOTMX 06pa3lioB Ma-
TpoHOB 1o $opMe U pa3MepaM, HaJUuMe
MHOXecTBa MoAuUKALUK [/ OJHOro
Y TOTO XKe NAaTPOHA, CYLeCTBOBAHME aTpPO-
HOB, He HMEIOLINX MapKUPOBKH, XOJIOCTBIX
Y y4eOHBIX IATPOHOB, IATPOHOB HEGOEBOTO
Ha3HayeHUs U T.I. — BCe 3TO 3HAYUTEBHO
OCJIOXKHSIeT paboTy 3KCIepTa U B psifie CIIy-
YaeB NPUBOJUT K 3KCIIEPTHBHIM OLIMOKaM.
YacTo BCTpevyalwTcs CAy4ad, KOrja XoJio-
CThle, y4ebHble, He60eBble MATPOHbI OLIU-
604YHO NPUHUMAIOTCS 3a OOeBBIE.

6) Ilpu ucciefoBaHUM C/IE€[JOB BBICTpe-
Jla Ha OZieXK/Je y HAYMHAIOIIMX 3KCIEPTOB
TaKXKe BO3HHUKAaeT psij, npob6seM. MHorue
M3 HUX He MOTYT IPaBUJIBHO ONpeJeUTh
JIMCTAHLMIO BBICTPeJIa, IOCKOJIbKY He 3Ha-
I0T TOYHO, Ha KaKHe JAMCTAHLUU Ias30Io-
poxoBasi CTpysl NEpPEeHOCHUT Te HWJIU HUHble
OpoAyKThbl BeIcTpesia. OTBepcTHe, o6pa-
30BaHHOe IIPU KOJIOTOM Yyzape 3a0CTpeH-
HbIM IIpeJMETOM, HepeAKO MPUHHUMAEeTCs
3a IyJIeBYl0 MPOGOMHY, a KpaeBoe HacJoe-
HUe IPsI3U U IBUIY — 32 OTJIOKEHHE KOIIOTH
BbIcTpesia. [Ipu uccie0BaHUU OJI€XK/AbI 110~
TepIieBLIETO, 3aJUTON 3acoxuledl KpoBbIO,
HEKOTOpbI€e 3KCIIEPThI BMECTO TOTrO, YTOOBI
HabJI0aTh 06BEKT B OTPaXKEHHBIX HHPpa-
KpacHBIX JIy4aX 4epe3 3JIeKTPOHHO-ONTH-
yecKUi npeo6pas3oBaTesib, B COOTBETCTBUU
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C U3BECTHOH MeTO,Z[PIKOﬁ CYHUIIAKT 3aCOoX-
Y0 KpOBb C OJeXAbl WX 3aMaiUBaroOT
€e B L[PICTPIJ'IJIPIpOBaHHOﬁ BoOJe. le/l 3TOM
MMPOUCXOAUT IMOJTHOE UJIK YaCTUYHOE yaJie-
HHE U CaMUX NIPOAYKTOB BbICTpPEJI4, TAK YTO
,E[aJ'IbHeFILLIee HCCieJOBaHHMEe OKa3bIBAaeTCHd
6€eCCMbICJIEHHBIM.

JTOT CIHCOK AaJIeKO He MOJIHbIN, €ro
MO>KHO OBIJIO ObI npoAoJIXKaThb U AaJiblIe.

,Zlf[ﬂ npeaoTBpalleHud  3KCIEePTHBIX
OLIMOOK MOKHO peKoMeHJ0BaTb CJleAylo-
e Mephl:

1. O6ecneyeHre MOJHOTbI U KayecT-
Ba Mpe/CTaB/sEMbIX Ha 3KCNEPTU3Y 00Bb-
€KTOB, COOJIIOJIeHHUSs] MpPaBUJ UX U3bATHUSA
Y YNaKOBKHY, MPaBUJIbHON U OJHO3HAUYHOU
$opMyIUPOBKH BOIIPOCOB.

2. CoBeplieHCTBOBaHHE METO/IOB U TeX-
HUYECKUX CPEeJICTB 3KCIEPTHOTO HCCJesO0-
BaHMs, NACHOpPTHU3aLUA M cepTUPUKALUA
MeTO/ UK.

3. PasBuTHe MH)OPMALIMOHHOTO U Me-
TOAUYECKOT0 0becreyeHNs SKCIIePTHOH Jie-
ATEJbHOCTH.

4. TloBblllleHHWe KavyecTBa Mpodeccuo-
HaJIbHOUM MOATOTOBKM Y TNOBBILIEHHS KBa-
JAPUKaLMHU 3KCIIePTHBIX Ka/[pOB.

5. OpraHusanusi NMOCTOSIHHOI'O KOHTP-
0J11 KayeCTBa 3KCIEPTHBbIX HCCe0BaHUN
PYKOBOACTBOM 3KCHEPTHBIX MoJpasjeJe-
HUH, a TaK)Ke pery/sipHoe KOHTPOJIbHOE pe-
LleH3UpPOBaHUe 3KCHEepPTHBIX 3aKJ4YeHUN
C IpuBJIeYeHUEM He3aBHUCHMBIX CllellMa/Iu-
CTOB.
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IInmuaHa AnnHa KoHcTaHTUHOBHA
Cmydenmka UFO ®T'BOY BO «CT'H0A», 2. Capamos
Hayunvliii pykogodumens: k.10.H., doyeHm C.P Abpamosa

K Bonpocy 0 KaTeropuv TaKTU4Y€eCKOro
PUCKA B IPAKTUYECKOH AeATeJbHOCTH
10 pacc/ie0BaHUIO PeCTYIJIEHUN

Kak u3BecTHO, npodeccroHanbHas Je-
SITEJIbHOCTD CJIeloBaTeJsIs YaCTO HOCUT pU-
CKOBBIM XapaKTep, MOCKOJIbKY J1060e ero
JleHiCTBYe WJIU NPUHSATOE UM pelleHUe TaK
WJIU UHAYe MOXEeT OTPa3UThCs Ha Xo/ie Bce-
ro paccjaefjoBaHUSl NpPeCcTyIUieHus. Takas
JesTeJbHOCTb, HMelllass IOHCKOBO-IIO-
3HaBaTeJIbHYI0 HaMpaBJIEHHOCTb, MpeAINo-
JlaraeT TOTOBHOCTb [JI€HCTBOBaTb ObICTPO
IpU J060M U3MEHEHUU Ce[CTBEHHOU CHU-
Tyalluy, a 3HA4UT, 6e3 pucKa He 060UTUCD.
OpHako BCTaeT psiJ BONPOCOB, HapUMep,
OT Yero 3aBUCUT MOSIBJIEHHWE PUCKA, KakK
BO3HUKAeT PUCKOBas CUTyallus U Bce JIU
CUTYyallUy, CBs3aHHbIE C pacciaef0BaHUEM
MpecTyIJIeHUH, HaJleISII0TCs JoJiel prucka?

[ Hayana ciaefyeT MHOSICHUTb, UTO
caMo MOHSITHE PUCKA, KaK U MHOTUE UHbIE,
B TOM UMCJIEe U IOpUAUYeckue JePUHULUY,
SIBJISIETCS MEXJUCLUIJIMHAPHBIM U MOXET
03HayaTb B IIMPOKOM CBOEM MNOHHWMaHUU
HeolpezieJlIeHHOe  MOC/NeJCTBUE  JIeHCT-
Bus Juial. Ho B KpUMUHAIUCTHKE JaHHOE
MOHATHE NpHUOOpeTaeT HECKOJIbKO HHOM,
CBOWCTBEHHBIN TOJIbKO KPUMHHAJIUCTHYE-
CKOW J1eITEJIbHOCTH OTTEHOK. Tak, HeJib3s
He corsiacuTbcs ¢ P.C. BeIKMHBIM B TOM, 4YTO
TaKTUYECKUH PUCK KaK KPUMHUHATUCTHUYE-
CKOe sIBJIeHUe TMoJpa3yMeBaeT MoJ COoO0M
BO3MOXXHOCTb, BEpPOSITHOCTb OTPULIATENb-
HBIX [TOCJeCTBUN PU UCIIOJITHEHUU TaKTHU-
YeCKOro pelieHusi%

1

Jlanwa B.JI, Bondapv A.A. Puck B pjesi-
TEeJBHOCTH 10 PACKpbITUIO U pacc/e[lOBaHUIO
npectymieHui // KpuMuHanucTuka: Buepa, Cerojits,
3aBTpa. 2019. Ne 4 (12). C. 33.

? BesakuH PC. Kpumunanuctuka / P.C. Benkun. M.:
KOpua. niut, 1974. C. 366.

[oBopsi 0 pucke, BO3HUKAeT HEOOXOAU-
MOCTb YNOMSIHYTb O CUTyalUsIX TaKTHYe-
CKOTr'0 pHUCKa, ox kotopeiMu JI.A. [pankuH
MOHMMAaeT COOTHOIlEeHUEe Pa3/IMYHbIX CIIO-
CO0OB JENCTBUM U pelleHul ciefoBaTelis,
KaXkbIH U3 KOTOPBIX HE HaJleJiIeH rapaHTHel
YCIEIIHOTO JIOCTXKEHU s HAMEYeHHOMU 1esTH®.
CnefoBaTesibHO, HY?KHO Cpa3y OrOBOPUTHCS
Y 3aMETUTb, UTO OTCYTCTBUE BbIOOPA MEXKAY
pelleHusMH aBTOMaTHUYeCKU MpeKpaljaeT
BO3MOXXHOCTb PUCKOBOM CUTYalUU.

Kpome Toro, BaxkHO cKa3aThb U 0 TOM, YTO
TAaKTUUYECKUH PUCK HeJIb3s OTOXK/EeCTBJISTh
C NOHATUSIMU CJIE[CTBEHHOTO, ONepaTUB-
HOr0 U MHBIMHU BUJAMU PHUCKOB, MOCKOJb-
Ky UX NpaBoBasi Npupoja pasyiunyHa. Eciu
B MEpBOM CJiyyae Mbl FOBOPHUM O MpPOSIB-
JIEHUU pUCKA B TAKTHUYECKHUX CUTYyalUsX,
Hepa3pbIBHO CBSI3aHHBIX C TaKTUYECKHUMU
3a/layaMU U pelleHUsIMH, TO B APYTUX CJIy-
yagx MMeeT MeCcTOo ompejeseHHass cdepa
JeITeJIbHOCTU KOMIIETEHTHBIX JIHIL, — CJle-
JloBaTeJsiel, Jl03HaBaTesiel, OlepaTUBHbBIX
COTPYAHUKOB U T.I.* Tak, Mbl MOXEM TOBO-
PUTB, YTO CMBICJ MOHSATUS TAaKTUYECKOTO
pHCKa MO OTHOLIEHUI0 K OCTaJbHbIM Ha-
3BaHHBIM HECKOJIBKO YaKe.

ByneT ymecTHO yKa3aTbh TaKXXe U Ha TO,
YTO TAKTUYECKUH PUCK He BO3HUKaeT 6e3
omnpe/iesIeHHbIX 06CTOSTENbCTB — TaK Ha3bl-
BaeMbIX YCJI0BUM TaKTUYECKOTO PHCKA NPU

3 flpankun JLA. CATyauuy TaKTUYECKOTO PUCKa
1 3¢ eKTUBHOCTDL pacciefoBaHus // TakTuyeckue
onepanuu 1 3$PeKTUBHOCTb PACCIeJOBAHUS: MeX-
BY3. 6. Hayy. Tp. CBepuioBcK, 1986. C. 10.

* 3opun I'A. KpUMUHAMIUCTUYECKUH PUCK: MPH-
poJia ¥ MeTOoAbl OLeHKH: yueb. moco6. MH.: AMasndes,
1990.C. 7.
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NPOU3BOJACTBE CJIEJCTBEHHbIX [JeHCTBUM.
Taxue yc/0BUs B COBOKYITHOCTH UJIM MO-OT-
JleJIbHOCTH TOPOXKAAIT CUTYallUM TaKTH-
4yecKkoro pucka. Psj mpaBoBeZoB cXoAATCs
BO MHEHMUH, YTO [VIABHBIMU U3 YIIOMSIHYThIX
$aKTOPOB ABJAIOTCSA CJeyI0lINe:

1. BpeMeHHOIl KpUTepuill MpPOU3BOJ-
CTBa IO YroJIOBHOMY Jiesly, B TOM YHCJIe
OTJieJIbHBIX TNPOU3BOJCTB COOTBETCTBYIO-
IIUX CJeACTBEHHBIX JAeHcTBUH. B JaHHOM
c/ly4yae peyb HJET O TOM, YTO, HAPUMED,
JCKOpPEHHOe, MaJl0 TNpOLYMaHHOEe Cle[-
CTBEHHOE J[elCTBUE MOXKET He NPHUBECTU
K JKeJJaeMOMY pe3yJIbTaTy, WK, Ha000pOT,
JJITeIbHON IPOMEKYTOK BpEMEHH MeXAy
COBepLIEHHBIM MNpeCcTyIJIEHHeM W Ha3Ha-
YEHHBIM CJIe[ICTBEHHBIM JIeHCTBUEM NOPO-
XKJaeT BO3MOXKHOCTb yNYyCTUTb HEOOXO[H-
Mble JJaHHbIE, KOTOpble UMEIT NpPsSIMOe OT-
HOLIEHHE K NPeCTYMNJIEHUI0 WJIH JTUYHOCTH
npecTynHuKa. [Ipy 3ToM Hesb3s 3a6bIBaTh
M O 3aKpelJieHHbIX B YroJIOBHO-NpOIleC-
Cya/IbHOM 3aKOHOJATEJbCTBE CpPOKaxX JJisl
KOHKPETHBIX BHJOB JeSATeJbHOCTH [JOJI-
YKHOCTHBIX JIULI,

2. TeppUTOpPHUAJBbHOCTD COBEpLIEHHO-
ro yroJIoBHO HaKa3yeMoro JesiHds. MecTo
IPOUCIIECTBUS B CBOEM LIMPOKOM IOHH-
MaHHUU MOXKeT HaZeslsIThCsl PSZI0M NMpHU3Ha-
KOB, YCJIOXKHSIIOIKUX paboTy cefoBaTesel
Y CIeLHaJIMCTOB, HApUMep, 6OJIBLION MOo-
TOK JII0JleH UK ObICTpas, YacTas CMeHa 00-
CTaHOBKHU.

3. JINYHOCTHbIE XapaKTEPUCTUKHU CY6Bb-
eKTa, paccieayouiero npecrymnienve’. Kak
Y BJII060M Apyroii chepe fesaTeNbHOCTH, Ye-
JIoBeueCcKUi pakTop JoJKeH ObITh YUYTEH.
Tak, K ero cocTaBJISIOLIUM B JAHHOM CJIy4ae
OTHOCSIT YPOBEHb IPAaBOCO3HAHUS JJ€HCTBY-
IOLEero cyobeKkTa, ero NpodpeccuoHaIbHbIN
OIIBIT, 0COGEHHOCTH MBILJIEHUS U T.IL

K yeMy MOr'yT NpHUBeCTH U3JI0KEHHbIE
HaMHU YCJOBHUSl BO3HUKHOBEHHUS TaKTH-

1 BpascHog A.C. KpUMUHaIUCTUYECKUI PUCK TIPU
MpoBe/IeHUH CJIe/ICTBEHHbIX JeHCTBUH, TAKTHYECKHX
omepayuid u koM6uHauuii // CoBpeMeHHOe INpaBo.
2011.Ne 9. C. 80.

yeckoro pucka? Bo-mepBbIX, K moTepe
JloKasaTeJbCTBEHHONU HHOpMaLUU U3-
3a NPOCTPAHCTBEHHO-BPEMEHHBIX U JIUY-
HOCTHBIX $aKTOpoB. Bo-BTOpBHIX, K HCTe-
YeHHI0 3aKOHO/aTe/IbHO yCTaHOBJIEHHbIX
CPOKOB CJIeJICTBUSI WX J03HaHUsA. U, Ha-
KOHell, B-TPeTbHUX, K IPU3HaHUIO COOpaH-
HbIX [l0Ka3aTeJbCTB HeJONyCTUMbIMH,
MOCKOJIbKY, HallpUMep, OHU MOTJH ObIThb
NoJIy4eHbl C HapylleH’ueM HOPM YTroJioB-
HO-IIpolieccyaJbHOTO Kojekca Poccuii-
ckoii Qesepanuu.

Jlanee cnepyeT ckasaTb 00 3Tamnax pu-
cka. C.C. ApceHTbeBa B CBOUX TpyJax yIo-
MHHa/a, 4YTO PUCK, HEpa3pbIBHO CBsI3aH-
HblIi C NPUHATHEM peLleHWH, BO3HUKAeT
M3Havya/IbHO [IPH BbISIBJIEHUH U TIOCTAaHOBKE
C/leICTBEHHBIX 33/]a4, 3aTeM TpaHCHOPMHU-
pyeTcss U NpOsIBJAsSETCA NPU peaausalyiu
TOr'0 WJIM MHOTO pelleHHs U I0TOM — B MO-
MEeHT OlleHWBAHHUA pe3yJbTaTOB IpPOU3-
BeJleHHbIX JledcTBUM?.  CJef0BaTesbHO,
TaKTUYECKUUN PUCK «IpecjeJyeT» BCIO Jie-
ATEJbHOCTb JOXKHOCTHOTO JIMLA, HAYMHasA
OT «UJieH, 3a[yMKU» U 3aKaHYMBasl pe3yJib-
TaTOM ee BOIJIOLIEHH .

B oTgesnbHBIX HayyHbIX paboTax MOX-
HO BCTPETHUTb MCCJEeJOBAaHUS O TOM, YTO
TaKTUYeCKUN pHUCK HMeeT CBOUM (GOPMBL
@opMbl prcKa NpeJCcTaBASATCA HAaM COOT-
HOCHMBIMHU C y>Ke PaCCMOTPEHHBbIMU paHee
3TanaMu 3Toro pucka. Eciu stanel pucka
OYepYMBalOT NepUMeTp JehcTBUs GOpM, TO
$opMBI ABJIAIOTCA COZlepKaHKUeM 3TAIOB.

WTak, TaKTUYeCKUH PUCK NMPOSBJAETCS
B CJlelyI0IIUX popMax:

1) puck MpOU3BOACTBA CJeJCTBEHHOTrO
JIeCTBUS U BO3MOXXHOM NOJMeHbl OHOTO
CJ1e/ICTBEHHOI0 JIeiCTBUSA APYTUM;

2) pucK BblGOpa MecCTa, BpeMeHH, Io-
psZika IpOBeJleHUs CJIe[[CTBEHHOTO JIeHCT-
BUS;

2 Apcenmvesa C.C. O OHATHU «KPUMHHAJIHUCTHU-
4yecKUH puck» // ConuasbHO-3KOHOMHYECKHEe U Npa-
BOBble Mpo6JeMbl BocToyHO-CHGHUPCKOTO pervoHa
Ha II0poTe TPeThero ThicYeJJeTHsA: MaTepHaslbl Hayd.-
HpakKT. KoH., . UpkyTck, 13-17 masa 1998 r. UpkyTck,
1998. C. 197.
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3) puck BpIGOpa TAaKTUYECKOTO NpHeMa
B paMKax CJIe/ICTBEHHOI0 1efcTBUsA .

TakuM 06pa3oM, TAKTUYECKUN PUCK SIB-
JIIeTCSl 3JIEMEHTOM TaKTHYECKOro pelle-
HUs, TaK KaK 00'beKThl yKa3aHHBIX KaTero-
pUH TOX/JECTBEHHBI, CJe/l0BaTe/NbHO, MOJ-
TBEP)KJAEM, YTO TAKTUUECKUH PUCK BHE pa-
MOK TaKTHY€eCKOro pelieHus (IpU YCI0BUU
BO3MO)XHOCTH BBbIOOpAa MEX[y TaKOBBIMU
pelIeHusIMH) CyLecTBOBaTb 060C06JIEHHO
He MOXeT.

CToOUT 3aMeTHUTb, YTO KaTeropus Tak-
TUYECKOTO PUCKA HaJleJssieTCs] HeraTUBHOU
OLIEHKOM KaK €O CTOpPOHbI y4YEHBIX-NpaBo-
BEJIOB, TaK U CO CTOPOHBI NMPaKTHUKYIOIIHX
IOPUCTOB, IOCKOJIBKY TAKTHYECKUH pHCK
MOPOXKJAET BEPOSTHOCTb JONYILEHHs TaK-
THUYECKOU OIIUOKH, KOTOpasi MOXKeT KpaiiHe
OTPULIATENBHO MOBJHUATH Ha XOJ Yro0JIOB-
HOTO Ipec/iefloBaHus. B cBA3U ¢ 3TUM BO3-
HHUKaeT BONPOC O TOM, MOXKHO JIU U30€eXKaTb
PHUCKOBBIX CUTYaL[Ui?

1 Kusizvkog A.C. TaAKTUYECKHUI PUCK U TaKTHYe-

CKasl OLIMOKa: MpoGsieMa COOTHOIIeHUs // BecTHHK
OmMmckoro yHuBepcuTteTa. Cepus «IIpaBo». 2011. Ne 3
(28).C.171.

WUccnenoBaTesu B JaHHOW 06J1acTH MO-
JlaraloT, YTO MHHUMH3HUPOBaTb TaKTH4e-
CKHUH PUCK MOXXKHO C IOMOILbIO YCTPaHEeHUs
BCEX YCJIOBUH ero BO3HUKHOBEHUH, B YacT-
HOCTH, HalpUMep, OCPeSCTBOM NpHoGpe-
TeHUs GOJIbILEro ONBITA B MPAKTUKYIOLILEH
JlesITeJIbHOCTH CJlefjoBaTeJsi%

TakuM 06pa3oM, TaKTHUYECKHUH PUCK -
CJI0KHAsl, KOMILJIEKCHasi KPUMMHAJIACTH-
Yyeckasl KaTeropusi, KOTopas NpOsiBJsSeTCs
JIMIIb TOT/A, KOTZA CYLleCTBYeT BbIGOP MPU
OPUHATHA TaKTHUYEeCKOTO peLIeHHs, Io-
CKOJIbKY eZJUHCTBEHHO BEpHOE pelleHHe He
MOXeT NMOPOAUTh CUTYaLMI0 pucka. OZHAKO
€CJIM Mo06Hast CUTYalUsl BCe XKe BO3HMKa-
€T, C/1e[J0BaTeJI10, J03HABATEI0 UM UHOMY
JIOJDKHOCTHOMY JIMLY NpH MJAHHPOBAaHUU
CJIe[ICTBEHHOr0 JeHCTBUS HEOGXOJUMO ee
YYUTBIBATh, TAK KaK IPaBU/IbHO U BOBPEMs
YUYTEHHbIN TAKTUUECKUH PUCK NTOJIOKUTEb-
HO CKaKEeTCsl Ha BCel J1esITe/IbHOCTH I10 pac-
KPBITHIO U paccefl0BaHUIO IPECTYIIEHUS.

2 Apcenmvesa C.C. PUCK KaK KPpUMHHAJTUCTHYE-

CKasl ¥ yTOJIOBHO-NIpaBoBas Kareropus // BecTHuk
Yes116MHCKOT0 roCylapCTBEHHOr0 YyHUBepcuTeTa. Ce-
pust: [lpaso. 2017. T. 2, Ne 3. C. 47.
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Illep6akoBa AHresinHa BiaguciaBoBHa
Cmydenm UI0 ®I'BOY BO «CT'H0A», 2. Capamos
Hayunulil pykogodumesv: npenodasamens B.C. YecHokos

[Ipo6/1eMbl NPOU3BOACTBA JONpPoca
HeCcoBepUIeHHOJIETHETO JIMLa

CoryslacHO CTaTUCTUYECKHMM [JaHHBIM,
npefoCTaBJeHHbIM [eHepaibHOU mpo-
kypatypoi P®, 3a 2019 roz 6b1j10 BbISIB-
JieHo 37 953 HecoBeplIeHHOJIETHUX JIUII,
COBepIIUBIIUX NpecTyneHue. Kak noka-
3bIBaeT CTAaTUCTHUKA, IPECTYMHOCTb CpeSiu
HeCOBepIIeHHOJIETHUX JIML CHU3WJIACh
Ha 4,6 % (c 43 553 fo 41 548), a yaenb-
HbIM BeC TaKUX NPeCcTYNJeHUN COCTaBJIsA-
eT 3,9 % oT ob11ero yncaa npesBapuTeib-
HO paccJieloBaHHBIX JesHUR'. Ho HecMo-
TpPSl HA 3TO NPEeCTYINJeHUs], COBepIIeHHble
MO POCTKAMHU, OCTAIOTCSA YacTO BCTpeyae-
MBIMH.

B mesnax o Takux NpecTylJeHUsX NoKa-
3aHHUA HeCcOBepllIeHHOJIETHEro0 Mofo3pe-
BaeMoOro, OOBHMHSEMOr0, IOTepHeBIIero
U CBUJeTesis, NoJlydeHHble B pe3y/bTaTe
Jl0IIpoca, ABJAITCA HepejKO OCHOBHBIMM
JloKasaTeJbCTBaMHU Mo Jeiy. [loaToMy He-
06X0IMMO, YTOOBI JONPOC HNPOU3BOJUJICSA
B COOTBETCTBUM C TPeOOBAHUSMHU YTOJIOB-
HO-IIPOLiecCyaJbHOTO KoJekca PD? (nanee
- VIIK P®), a moJsiyyeHHble pe3y/abTaThl
JIOJDKHBI ObITh HafiJlexkale 0pOopMJIeHBI.

O6uuii nopsAoK MpOBeJleHUs Jolpoca
yctaHoBJseH cT. 187-190 YIIK P®, ogHako
3aKOHOZaTe/b IpeAycMaTpUBaeT 0cCOOble
npoleccyajbHble NpaBuJa NPOU3BOACTBA
JloIIpoca HecoBepIeHHOJIeTHUX 110 YI'0JI0B-
HoMmy fieay (cT. 191 YIIK P®).

! CocTosiHMe mpecTynHOCTH B Poccuu 3a sitHBapb

- nekabpb 2019 r. // leHepasnbHas npokypartypa Poc-
curickod ®epnepanuu URL: https://genproc.gov.ru/
upload/iblock/034 /sbornik_12_2019.pdf (zaTa o6pa-
meHus: 26.02.2020).

2 YroJioBHO-NIpOLECCya/lbHbIH Kozekc Poccuid-
ckoit ®Pepepanuu ot 18 gekabps 2001 r. Ne 174-03
(Bpexn. ot 27 nexabps 2019, c usm. ot 30 suBaps 2020)
// C3 P®.2001. N2 52, cT. 4921; 2019. Ne 52, cT. 7818.

[IpoBe/leHHUI0 JAHHOTO CJIe/ICTBEHHOIO
MEpONPUATHSL [IO/DKHA MpPeLIeCTBOBATh
TIATesbHasl MOATOTOBKA. [Ipu 3tom cie-
JloBaTeJb JOJI’KEH 3HATh IICUX0JIOTHYEeCKHe
0COOEHHOCTH JIMYHOCTU HeCOBeplLIEHHO-
JIETHUX, @ TAKXKe YYUTHIBATh UX NIPU BbIGOPE
TaKTUYECKUX PUEMOB IPOBE/IEHUS C HUMHU
TOTO WJIK UHOTO CJeJCTBEHHOTO JeHCTBUS.
[TockoJIbKy HeCOBepIlIeHHOJIETHEE JIUII0
ropas/ijo 6bICTpee YTOMJISIETCS, YeM B3pO-
C/IbIM 4YeJsIOBEK, 3aKOHO/ATeJIeM YCTaHOB-
JIeHa TpeJiesibHasi TMPOJO0JDKUTENbHOCTh
MPOU3BOJICTBA CJIEJICTBEHHBIX [JIeHCTBUN
C y4acTHeM HeCOBepIlIeHHOJIETHEr0 B 3a-
BUCUMOCTU OT Bo3pacrta. Hampumep, eciu
HeCcOBepIIeHHOJIETHUI B BO3pacTe /[0 CEMU
JieT, To He 6oJiee 30 MUHYT, a B IeHb He 60-
Jiee OIHOTO 4aca; OT CEMH /10 YeThIpHA/[1[a-
TH - He 60Jiee OHOI0 Yaca, a BCero He 6oJiee
JIBYX 4aCOB U T.[I.

CnenoBaTesito BaXKHO YAeNSTb BHHUMa-
HUe ellle ¥ OpPraHU3alMOHHbIM BOMPOCAM.
B uacTHocTH, NpU NpOBefieHHUU JOMNpoca
B MOMeEIleHUH, 060Py/I0BAaHHOM 3€pKajioM
l'azesa. OHO HpeAcTaBseT CO60H CTEKIIO,
KOTOpO€e C OZJHOW CTOPOHBI BBITJIIIUT KaK
3epKaJio, a C APYrod Kak 06bIYHOe 3aTeM-
HeHHoe CTekJI0. Takol nmpueM NnpuMeHsieT-
cs1 MCUXO0JIOTaMHM M MO3BOJIsSeT HabJI0JaTh
3a JIeTbMHU, 2 OHU IIPH 3TOM BeJlyT cebsi 60-
Jiee IPUBBIYHO U eCTeCTBEHHO®. BaxkHO uc-
M0J1b30BaTh JJAHHOE CPEJICTBO MpHU pacce-
JIOBAaHUU TPECTYIJIEHUH NMPOTHUB MOJIOBOU
CBOGO/IbI U HETPUKOCHOBEHHOCTH HECOBEP-

3 BaxmsHuHa H.B. TaKTHKO-OpraHU3allMOHHbIE
peKOMeHJalUM MO COGJIOZEHUI0 OTrPaHUYEHHbBIX
CPOKOB JI0TIpOCa MaJIOJIETHUX CBUJETeJIed U 1moTep-
neBuux // Poccuiickuii ciepoBatenb. 2014. Ne 20.
C. 40-41.
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LIeHHOJIETHUX, KOIZa MOMOIb IMCUX0JIoTa
Heo0XoZMMa [Ji1 YCTAaHOBJIEHUsl NICHUX0JIO-
rM4eCcKOro KOHTAaKTa.

CorsiacHo ct. 191 YIIK P® npu npoBeje-
HUM CJIe/ICTBEHHBIX JeHCTBUHN C y4acTHeM
HeCcoBeplIeHHOJIETHEro, He JocTUruiero 16
JIeT, UM JOCTHUTIIEero 3TOr0 BO3pacTa, HO
CTpajZiaollero MCUXUYEeCKUM pPacCTPOMCT-
BOM WJIM OTCTAIOLIEro B ICUXUYECKOM pas-
BUTHH, ydacTHe Iejarora MWW MNCUX0JioTra
o6sa3aTesbHO. HO B cuJly 3aKOHOZaTe/IbHO-
ro HeyperyJuMpoBaHUs YTroJOBHO-IpoLiec-
CyaJIbHOTO CTaTyca Mejarora u ICUX0JIOTa,
Ha NpaKTHKe y cjefoBaTeslell BO3HUKAIOT
3aTpyAHEHUs, KOro cJieflyeT NPUIJIACUTh
ansd ydactust. B ¢t 5 YIIK P® cogepxutcs
onpesie/ieHMe TOJIbKO INejarora. Ha Ham
B3IJIs1J], HE0OXOAUMO 0603HauYUTh B YIIK PD
1 Gurypy ncuxoJiora Kak JIMIia, KUMerIero
BbICLIEe [ICUXO0JIOTUYeCcKoe obpa3oBaHHe
CO crnenyajausanyded B 06JIaCTH JETCKOH,
MOPOCTKOBOM, IOHOIIECKOW IICUXOJIOTUU
U HUMelolllee CTaX paboOThl 110 COOTBETCT-
ByIOIllel CHelUaJbHOCTH. DTO Obl 3HAYM-
TeJbHO YIPOCTUJIO BbIOGOP MPAKTUYECKUM
pa6oTHukaM. Yactb 4 cT. 191 YIIK P® ycra-
HaBJ/IMBAeT, UTO y4acTHe NcUxoJora o6s3a-
TeJbHO NPU TNPOBeJEHUN CJIeJCTBEHHBIX
MepONpPUATHH 110 YTOJIOBHBIM Jles1aM o Ipe-
CTYIMJIEHUSIX IPOTUB N10JIOBOM HENPUKOCHO-
BEHHOCTH HecoBeplIeHHOJieTHero. bosee
JIOTUYHBIM ObLIO Gbl PAaCIPOCTPAaHUTD JlaH-
HOe NPaBUJIO Ha BCeX HeCOBepIlIeHHOJIeT-
HUX, CTaBIIMX >KepTBaMHU JII0O0ro HaCUJb-
CTBEHHOTO NPeCTyIJIeHHs].

Eme ogHMM CHOpPHBIM MOMEHTOM Yy4a-
CTHSA ITCHUXOJIOTAa WU Tejarora B JoIpoce
HeCOBeplIeHHOJIETHETO SBJAETCS BONPOC
0 TOM, KaKOro ICHMX0JIOra WJHM Iejarora
cleAyeT INpUMVIallaTh CJe/l0BaTeslo: 3Ha-
KOMOTO MNOJpPOCTKYy WM HeT. Hampumep,
W.I. CaBuLiKas yTBepXJaeT, 4YTO 3aBeJOMO
3HAKOMBIM C HecOBeplIeHHOJIeTHUM Neja-
roT WJIM IICUXOJIOT He BCer/ia 0Ka3bIBaIOT I10-
JIOKHUTeJIbHOE BJIMsSIHUE Ha Jjlauyy NOKa3aHUH
MOJPOCTKOM, U CJeAyeT 3aKOHOZATeJbHO
3aKpenuTb BO3MOXXHOCTb IpHBJIEYEHUS

JaHHbIX CIIELIUAJIUCTOB, He 3HAKOMBIX C He-
COBEpLIEHHOJIETHUMU [I0NpalliiBaeMbIMU,
B CJIy4YasiX, eCJId MeJaror Wid IMCUXoJIor 3a-
BEJIOMO MOXKET OKa3bIBaTh OTPULIATEIbHOE
BJIMSIHME Ha Jlady MokaszaHui'. /lpyrue aB-
TOPbI YKa3blBalOT, YTO 3HAKOMbIN IeAaror
Jiydllle CIIOCOGCTBYET YCTAaHOBJIEHUIO KOM-
MYHHUKaTHBHOI'0 KOHTAKTa MeX/y CJieloBa-
TeJieM W HecoBepllleHHosieTHUM?. Kak Ham
KaXKeTcsl, B CHTyallusX, KOT/ja MOJAPOCTOK He
JKeJIaeT yyacTHe 3HAaKOMOro Mejarora uid
NICUXO0JIOTa, HAMpUMep, B CUJy HeNmpuss-
HEHHbIX OTHOIIEHUH, OTJIACKU COAESTHHOTO,
YYBCTBA CThI/IA U IPOYETO, CJIeIyeT NpUra-
CUTb ApPYyroro crnenuanucta. JJaHHoe mnoJo-
JKeHUe cJlelyeT yperyJaupoBaTh Ha 3aKOHO-
JlaTeJIbHOM YpPOBHE JIMOO BeJJOMCTBEHHbBIX
HOPMaTHUBHbIX aKTOB.

TakuM 06pa3oM, B LeJsX MOJIyYeHUs
NpaBAUBbIX U OOBEKTUBHBIX IOKa3aHUU
HECOBEPIIEHHOJIETHETO INPU NPOBeJEHUU
Jlorpoca NMpaKTUYeCKUM pPabOTHUKaM cjie-
JlyeT Y4YUTBIBAaTb BCe OpraHU3alMOHHbIE
HIOQHChl JAHHOTO CJIEJ[CTBEHHOTO JEeNCT-
BUSI KacaeMo ClelraJbHO 060py/J0BaHHOI0
noMelleHusl. 3aKOHOJAATeJbHO Yypery/u-
pOBaTh JAUCKYCCUOHHBIE BONPOCHI yYacTHs
nejiarora U rcyuxoJiora, 3akpenus B YIIK PO
HX NpOIeccyalbHbIN CTATYC.

! Casuykas HU.I' HekoTopble opraHH3alHOHHbIE

U TpolLeccyasbHble MPo6JeMbl IPOU3BOJCTBA JOIPO-
ca HecoBeplleHHoJleTHero // BecTHUK BopoHexckoro
uHcrtutyTa MB/] Poccun. 2016. Ne 4. C. 87-91.

2 EHukeee M.H. OCHOBBI 00LeH U IOPUAUYECKON
ncuxosioruu. M., 1996.
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YI'OJIOBHO-ITPABOBOE HAITPABJIEHUE

IlynuHa ApvHa AJleKceeBHa
Cmydenmka MIOH ®I'EOY BO «CT'HOA», 2. Capamos
HayuHblil pykosodumeus: 0.10.H., hpogpeccop 0. B. Dpanyugopos

[Ipo6s1eMbl OCylIECTB/I€HUA TOJTHOMOYHUI
a/IBOKaTa B yTOJIOBHOM CyJO0IPOU3BOACTBE

CobvpaHMe [0Ka3aTeJbCTB B Yro0JIOB-
HOM IIpoliecce — 3TO BaXKHbIM 3Tall, Ha Ko-
TOPOM CTOPOHA 3allUThl U OOBHUHEHHUS
0OHapy>KUBAIOT W MpeJCTaBJAIT CBeje-
HUS, Ha OCHOBe KOTOPBIX pelllaeTcs CyAb6a
YYaCTHUKOB YTrOJIOBHOTO CYAONPOU3BOJACT-
Ba. OiHaKO, UCXO/S U3 CYLIHOCTH NpejCTa-
BUTeJIel 3TUX CTOPOH (B KayecTBe KOTOPBIX
MOTYT BBICTYNATh NPOKYPOP U a/iBOKAT-3a-
IIUTHUK), BBITEKAIOT HepaBHble IpaBa B OT-
HOIlIeHUH c60pa J0Ka3aTelbCTB.

AKTya/ZbHOCTb JaHHON TeMbl obeclie-
yuBaeTcsl KoHctutyuueir P®, cratba 123
KOTOpPOM 3aKpelJsieT OCyllecTBJeHHe Cy-
JIOIIPOM3BO/ICTBA Ha OCHOBE COCTSA3aTeJlb-
HOCTHM U paBHOINpaBuUsl CTOpoH. [loj pas-
HOIIpaBHEM CTOPOH OTe4YeCcTBEHHOe 3aKo-
HOZIaTeJIbCTBO TNOHUMaeT PaBHbIH 00beM
IIpaB CTOPOH Ha 3asiBJIeHHe OTBOJOB U XO-
JlaTalCTB, Npe/icTaB/JeHue [0Ka3aTesbCTB,
ydacTHe B UX UCCIe[J0BaHUH, BBICTYIIJIEHUE
B CY/leOHBIX IPEHUSAX U PACCMOTPEHHEe UHBIX
BOIIPOCOB, BO3HUKAIOIIUX B X0/ie CYyAeOHOoro
pasbuparenbcTBa (cT. 244 YIIK P®). Ox-
HaKO TakKoe paBHOINpaBUe MNPHUCYTCTBYeT
TOJIbKO B 3aJle CyleOHbIX 3acelaHU M.

[Ipn aHasM3e yroJIOBHO-NpOIEcCcyab-
HOTO KoJekca, ¢esiepasbHbIX 3aKOHOB
«O mpokypope», «06 aJABOKAaTCKON [es-
TeJBbHOCTH U aJiBokaType P®» HaMu ObLIM
0OHapy>KeHbl HEKOTOpbIe Pa3JnYus B Ipa-
BaX CTOPOHBI 3al{MThl U 0OBUHEHHUSI.

Bo-nepBhIX, a/|BOKAT, B Ka4eCTBe 3all{UT-
HHUKA — 3TO JIML0, OCYILeCTBJIsAIOLEe B yCTa-
HoBsieHHOM YIIK nopsiake 3awuty npas
Y UHTepecoB N0J03peBaeMbIX U 0OBHHse-
MBIX U OKa3blBalolllee UM I0pUJUYEeCKYIO 110-
MOILb NIPY MNPOU3BOJCTBE MO YroJIOBHOMY

neny'. CiefyeT OTMETUTh, 4TO mpodeccu-
OHaJIbHAs JesITeJbHOCTh aZiBOKAaTa OYeHb
JleTaJIbHO U 4YeTKO YperyjupoBaHa OTeue-
CTBEHHBIM 3aKOHO/IaTEbCTBOM.

OTivMyde B MpaBax ajiBOKaTa U MPOKY-
popa 6epeT cBoe HavyaI0 C MOMeHTa c6opa
JloKa3aTeJIbCTB. BcieacTBUe TOro, 4To 3a-
IIUTHUK He SIBJISIETCS TOCYJapCTBEHHbIM
JIOJDKHOCTHBIM JIMILIOM, JOCTYN K IOJIy4e-
HUIO UHOpMalUU sIBJASETCH 3aTpPyJHEH-
HbIM. QDaKTH4YeCKH NpPU HEOOXOAUMOCTU
MOJIYYHUTb KaKUe-JIU00 JaHHblEe, BOSHUKAIOT
TPYAHOCTH, MOCKOJIbKY aJjBOKAT SIBJISIETCS
OOBIYHBIM TpPaKJaHUHOM, a CJeJloBaTeb-
HO, ero npaBo Ha c60p cBeJeHUM Jis OKa-
3aHUs IOPUAUYECKON MOMOIIH, SBJSETCS
B OOJIBLION CTENEHU [leK/IapaTUBHBIM.

BakHo Tak»ke oTMeTHUTh, uTo B YIIK PO
He NpeAycMOTpeHa perjiaMeHTalys npole-
Iypbl U GOpMbI c60pa 3aAIIUTHUKOM J0Ka-
3aTesbCTB. [103TOMy 3Ty TeMy MOJHUMAaeT
B cBoell paboTre C.A. JIYLIKUH, aKLIeHTUPYS
BHHMMaHUe Ha TOM, YTO MeXaHHU3M cobupa-
HUS 3alIUTHUKOM /I0Ka3aTeJbCTB OTCYTCT-
BYET, KaK U [poleccyajbHble pOPMBI 3aKpe-
MJIEHUSI JI0KA3aTeJbCTB; OJHAKO HaIU4YUe
NpaBUJIbHO 0QOPMJIEHHBIX 0Ka3aTeJbCTB
3TO OCHOBHOM NOCTYy/JIaT TEOpPHUU [0Kasza-
TEeJIbCTBA,

Tak B cT. 6 ®3 «0O6 aBOKAaTCKOMU [esl-
TeJIbHOCTH U aJiBoKaType PO» copepkuTcs
HcYepIbIBAOLUN [lepeyeHb OPTaHOB, KyAa
MOXXHO 0O6PaTUThCS C aZIBOKATCKUM 3alpo-

! YrosoBHO-mpoLeccyaJbHbIH Kozaekc Poccuii-

cxoit Pepepaunu ot 18.12.2001 Ne 174-®3 (B pegn.
ot 04.11.2019) YIIK P® craTbs 49.

2 Jlywkuu C.A. CobupaHue J0Ka3aTeJbCTB 3allu-
Tol // [lpo6Gesibl B POCCUHCKOM 3aKOHOJATEJbCTBE.
2013.N24.C.161-162.
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COM B CJlyyae BO3SHUKHOBEHMS He0oOXOAu-
MOCTH B KaKUX-JIM00 CBeJleHUAX. B cay4dasnx,
ec/iM Heo6xoMMa MHGOpMaLys OT OpraHu-
3alMY, K KOTOPOH a/IBOKAT He HMeeT NPaBo
obpalaThbca ¢ TpeboBaHMEM BbIAATH Olpe-
JleJIeHHble JlJaHHble, HE00X0/JMO COCTaBUTh
X0, aTalCTBO O 3ampoce JaHHOU nHdopMa-
LMY C/lefloBaTesleM WM Cy[beH, T.e. rocy-
JlapCTBEHHBIMU JIMLIaMu. B pe3ysibTaTe yero
3ampallrBaeMble aiBOKaTOM JJaHHbIe OyAyT
CHaydaJla MoJiy4yeHbl clefloBaTesleM U MOT'YT
MOBJIMATH HA Pa3BUTHE U UCXOZ JieJa.

CrnenyeT Tak)Xe OTMETUTbD, UYTO XOAaTau-
CTBa a/IBOKATOB O 3ampoce MHQOpMaLUU
MOTYT ObITb OTKJIOHeHbI. Hanpumep, ajBo-
kaT M. MoLIKUH, NpeJCTaB/sAs WHTepechl
HEKOMMepPYecKoro caJJo0BOro TOBApHULIECT-
Ba, 06paTHJ/IC B MECTHYIO a/IMUHHUCTPALIHUIO
C aZJBOKaTCKUM 3allpoCOM O IpeJocTaBJie-
HUM 33aBepPeHHOM KONWU pelleHUsi O Bbl-
JeseHrd B 1991 r. 3eMeJsIbHOrO y4acTKa.
Ho B mpejocTaB/ieHMM [JOKYMeHTa ObLIO
OoTKasaHo. [IpyM TONBbITKE OCHOPUTH JaH-
Hble JeUCTBHUSA Cy[bl 00OLel HOPUCAUKLIUU
NpU3HAJA 3TU CBeJleHHWs] OTrpaHUYEHHOIO
JIOCTYIAa U AeHCTBUA JO/HKHOCTHOIO JIMLA
paBOMEPHBIMU".

Heob6xopuMo cKasaTbh, 4TO aJBOKAaThl
BBINOJIHAKOT CBOM  NpodeccuoHabHbIe
(YHKIMM TOYHO TaK >Ke, KaK U Cy[bs WU
JII060M COTPYJHUK NPaBOOXPAHUTEIbHBIX
OpPraHoOB, U UX JeATeJbHOCTb TOXe MOXeT
OBITH COMPsKeHa ¢ onacHocThio. Ho, HecMo-
TPs Ha 3TO, YToJIOBHBIN Koziekc PP He npea-
ycMaTpUBaeT 3alUTy 3TOW IPyNIbl OT Npe-
cTynHoro nocararesbcTBa. Ctates 294 YK
P® npezpycMaTpuBaeT OTBETCTBEHHOCTb
3a BOCHpPENsATCTBOBaHWE OCYIeCTBJIEHUIO
NpaBOCYAUs U NPOU3BOACTBY IO IpeJiBa-
pUTEJILHOMY pacc/eloBaHulo, cTaTbs 317
- [OCATaTeJbCTBO Ha >KU3Hb COTPYAHHUKOB
[IPaBOOXPAaHUTE/NIbHBIX OPTaHOB, CTaTbsl
318 - npuMeHeHHe HACUIUA B OTHOLUEHUHU

1 Onpepnenenue  KoHctutyuuonHoro Cyaa

ot 28 ¢peBpasst 2017 r. Ne 244-00 KC P®. URL: https://
fparf.ru/news/fpa/ks-rf-napomnil-o-predelakh-
advokatskogo-zaprosa

npejcTaBUTesl BJacTH.. B poccuiickoM
YrOJIOBHOM 3aKOHOJATesJbCTBE He Ipes-
YCMOTpeHa HOpMa, KoTopast 6bl IpeAycMa-
TpUBaJla OTBETCTBEHHOCTb 3a BOCIPENST-
CTBOBaHUe /[ieTeJbHOCTH aJiBOKaTa HWJHU
6blsa OBl HallpaBJseHa Ha 3alLIUTy OT MOCH-
raTeJIbCTBA Ha ero »KU3Hb U 3/10pOBbe. X0Ts
B CT. 18 cooTBeTcTBy01Eero @3 npomnucaHo,
YTO BMelLIaTeJbCTBO B aJJBOKATCKYylO Jes-
TeJIbHOCTb, OCYILeCTBJ/ISIEMYI0 B COOTBETCT-
BMM C 3aKOHO/IaTeJIbCTBOM, INOO NPEensATCT-
BOBaHUe 3TOU /eATeJbHOCTb KaKUM Obl TO
HHU 6bL710 06pa3oM, 3alpelaroTca. ABOKaT
JIOJDKEH CTaTb TaKUM >Xe «HeyJ0OHBbIM»
JIJIsl IPOTUBOJENCTBUS U JjaBJIeHUsl y4acT-
HHUKOM YT'0JIOBHOTO Npoliecca, KaK U CyZib,
HIPOKYpODP.

B 3akJtoyeHHe X0TesoChb Obl CKa3aTh,
YTO Ha3BaHHBIA NpoGes He SIBJSETCA MC-
yepnbiBawuM. A.K. Abpamsu u P.Jl. Huku-
dopoB B cBoell paboTe BbIAEJAIOT ellle Ta-
KHe Npo6JieMbl, KaK OLleHKa Jl0Ka3aTe/bCTB
aJIBOKaTOM, ONIpOC JIUI ¥ MPUOOILeHHE ero
K Jlesly, perJlaMeHTal s llepeJjlayu npeame-
TOB JIOKYMEHTOB OT OIIpalllMNBaeMoro a/iBo-
KaTy U HEKOTOpbIe JpyTHe?.

AZIBOKaT, B poJiM 3allUTHUKA MOJCY[H-
MOTO - 3TO YYaCTHUK OJHOH U3 CTOPOH yTO-
JIOBHOT'O CYyZlOPOMU3BO/ICTBA, KOTOPBIN MoO-
JKeT YCIeLIHO OCYLeCTBJATb CBOU INOJIHO-
MOYHA NPU HAJIMYMHU PaBHOIPaBUSA CTOPOH

PaBHOIpaBue BO3MOXHO TOJIbKO B TOM
c/lydae, Korjla CTOpOHa OOBHMHEHHs U CTO-
pOHa 3alUThl OyAyT UMEeTb paBHbIe NPaBa,
00513aHHOCTH U COLlMa/IbHble TapaHTHH, TOT-
Jla JI0601 U3 y4aCTHUKOB YT'0JIOBHOI'O CYZ0-
NPOMU3BOJCTBA CMOXET GecnpensiTCTBEHHO
OCYLeCTBJIATb CBOU TNpodeccuoHaIbHble
$YHKLIMH, YTO NpUBeJeT K UHGOPMALMOH-
HOMY U NIPaBOBOMY 6aJlaHCy MeXJy CTOpO-
HaMM, a UCXO[ Jiesia O6y/ieT OCHOBaH Ha 3a-
KOHHOM, 0G0CHOBAaHHOM W CIIpaBeJJIMBOM
pelieHuH.

2 Abpamsin A.K., Hukugopoe P/]. [Ipo6iembl pea-
JIN3alMU NOJTHOMOYMM aZiBOKaTa B YTOJIOBHOM CyJi0-
npousBojcTBe // ['yMaHUTapHbIe, COLUATBHO-IKOHO-
MUYeCKHe U 061ecTBeHHbIe Hayku. 2019. Ne 6. C. 60.
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ApakesiaH /luana PomaHocoBHa
Yuenuya 11 knacca MOY «COLL Ne 82» 2. Capamosa
Hayunvliii pykogodumesns: yuumens 1 keanugukayuorHoll kamezopuu O.B. Kyaukosa

3akoH /Iumbl AKoBJ1IeBa
U yuieMJIeHu e NpaB JeTen-CUpoT

Ha ¢oHe yBepeHHOr0 COKpalleHHs po-
KJAEMOCTH CHUTYaLlMI0 C POCTOM 4YHCJIA
JleTel-CHpOT UTHOPUPOBAThb HeJsib3sl. [Ipu-
YUHBI CUPOTCTBa ObIBAIOT pasHble. B mo-
clefHUE TOABI B ZloMa peGeHKa, JeTCKUe
JloMa U LIKOJIbl-UHTEPHATHI AJ1s eTel-cu-
pOT U JeTel, ocTaBIIUXCsA 6e3 MonevyeHus
pojuTesed, YYpeXJeHHUs COLHaJbHOU
3allUThl HaceJeHUs U UHble YYpexAeHHUs
Ha MOJIHOEe TOCyZapcTBEHHOe obecneye-
HUe ONpeJesIoT OYTH B 3 pa3a MeHbllle
JleTell, 4ueM MoJ, omneky (MOne4uTeNbCTBO)
U Ha ycblHOBJIeHHe. M3 Hux MeHee 10 %
YCBIHOBJIEHBl HHOCTPAaHHBIMH TpaXkJa-
HaMu'. BBITb CUPOTOH IPH KUBBIX POJU-
TeJsIsIX, 0OCO3HABaTh, UTO OHU TJie-TO €CTb,
MOpaJIbHO TsKeJso. Begp Tak MHOro 3Ha-
yaT JAJs peGeHKa poJUTEbCKasi JI0GOBb,
Jlacka, 3a60Ta, U HeJsb3s JULIUTh pebeHKa
I1aHCA OKA3aThCs B CEMbeE.

AkTyaspHOCTE MOell paGoThl CBsI3aHA
C IOHUMaHHEM TOTO, UTO BONPOCHI O 3alH-
Te NpaB JeTel-CUPOT BO3HUKAIOT TOJIBKO
B 3KCTPEHHBIX C/Iy4yasx, TOrJa, KOrja UurHo-
pUPOBATh UX yKe HeBO3MOxkHO. Ho mouemy
TaK POUCXOAUT? Beab 3TH 1eTH KaK HUKTO
Jpyrofl HyXJalOTCs BO BHUMaHHUH, OHU -
Oyaylee Hallel CTPaHBbL.

Llesb paboThl: MOHATH, IOYEMY CMEPTh
OJJHOTO peGeHKa MOBJIMsAJIA HA CYAbObl MHO-
TUX JIeTeN-CUPOT.

3azava paboThl: HAWTU B peiepasbHOM
3aKOHe ylleMJeHHe IpaB JeTeNl-CUpOoT.

1 Jletn B Poccuu. 2009: ¢6. cT. M.: CTaTUCcTHKa
Poccuu, 2009.

Juma fkoBsieB poauscs B 2006 T. v 6611
nomeimieH B IICKOBCKUH 00J1aCTHOH JIOM
peGeHKa /14 JleTell ¢ OpraHu4ecKUM nopa-
>)KeHHeM LeHTPaJIbHOH HepPBHON CUCTEMBbI
C HapylleHUWeM MNCUXUKHU. buosornyeckas
MaTb /UMbl fajsa NHCbMeHHOe CcoIJacue
Ha ycblHOBJieHHe. 21 deBpansa 2008
[IckoBckUM 06J1aCTHOM CyA JAan paspelie-
HUe Ha ycpIHOBJIeHUe. Cynpyru Maiic Xap-
pucoH u Kapous JIMHH JKcMaHH-XappUCOH,
rpaxzaane ClIA, Jlume janu HOBoe MMHA
Y ero cTaju 3Bajiu Yeiic XappucoH.

Yepes Tpu Mecana, 8 utosda 2008 r., luma
fkoBaeB ckoH4asca. [IpUYMHON CMepTH
CTaJI0O TO, YTO NMPUEMHBIN OTel] 3a0bL1 OT-
BE3TH €ro B fICJIM U OCTaBWJ B 3aKpPbITOH
MalllMHe Ha NMapKoBKe y odrca KOMIaHUU
Project Solutions Group. JlumMa ckoHuYaJics
OT acCPUKCHUU U TeIlsloBoro yjapa. EMy 6b1a1
Bcero 1 rog u 7 Mecanes?

O yxacHoit cMmeptu [lumbl fkoBJieBa
BCIIOMHMJIU ToJibko B 2012 r. mocyie TOro,
kak ceHaT Konrpecca CIIA npuHaa 3akoH
0 BBeJIleHWM CaHKLMH B OTHOLIEHHWM pOC-
CUHCKUX YUHOBHUKOB, IPUYACTHBIX K r'ube-
Jiv ropucra Cepress MarHuTCKOro.

21 nexabpss 2012 r. TocymapcTBeHHast
Jyma Poccuiickoit ®Pefepanuyd NpuHsIa
B TpeTbeM OKOHYaTeJbHOM 4TeHUM Pe-
Jlepa/bHbIN 3aKkoH «O Mepax BO3/eHCTBHUS
Ha JIML, IPUYACTHBIX K HAapylLleHUsIM OCHO-
BOIIOJIATAIOIMX MPaB U CBOOOJ, yesIOBeKa,

2 URL: http://www.aif.ru/society/law/39273-
Aprymentel U daxTbl. CtaTbhs AsnHbl KieuieHko
0T 26/12/2012.
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npaB ¥ cBo6oJ rpaxkiaH Poccuiickoit ®efe-
pauuu», UMeHyeMblil B Hapoje «3aKOHOM
Jumbl flkoB/eBa», B KOTOPOM OblL MPOIHU-
CaH NMYHKT O 3alpeTe Ha YCbIHOBJIEHHE pOC-
CUHCKUX JleTel rpaxkaaHamu CIIAL

O6BIYHO peaklus OO6LIeCTBEHHOCTHU
Ha TaKle TPOMKHe JieJia He 3aCTaBJIseT cebsl
JLOJITO 3K/1aTh. ITOT CAy4all He CTaJl UCKJIIO-
YeHHeM.

21 pekabps 2012 r. corpyaHuku «Ho-
BOU raseTbl» nepefanu B [ocaymy okoJio
CTa ThICAY NOJNMCcel IPOTHUB MIYHKTA, NpeJ-
yCMaTpUBAWILEro 3anpeT YCbIHOBJIEHHUS
poccuiickux geteit rpaxzaaHamu CIIA. Ho
KaK Mbl yke 3HaeM, eTULMs He U3MeHMIa
MYHKT.

19 nekab6ps 2012 r. 70 yes0BeK BBIIIIU
K 3aaHu0 [ocynapcTBeHHOM /JlyMbl € ofu-
HOYHBIMM MKeTaM. OHU ObLIM IPOTUB NPH-
HATHA 3TOro nyHkTa B @3. B utore 6b110
3ajepkaHo 30 yesoBek. YTpoM 22 fekabps
20 yesl0BeK MPUHECIHU K 3TOMY e 3/aHHUI0
IUIIOLIEBLIX 3Bepel, MallMHKH U KYyKJIb,
a TakXe 3aXIVIM CBeYU. TeM caMbIM OHHU
BBIPA3UJIM COXKaJleHHWe O TOM, YTO MHOTHe
CUPOTBIL, y KOTOPbIX He NMOJy4YaeTcss HauTH
pojuTtesel B Poccuu, MOTyT ocTaTbcsl 6e3
BO3MOXXHOCTU HauTu ux B CIIIA. 26 nekab-
ps okoJio 3iaHusA CoBeTa Pesnepanuy, rae
MPOXO/IUJIO 0OCYK/leHHe 3aKOHa, MPOIIJIU
MMKeTbl CTOPOHHUKOB U IPOTHBHUKOB 3TO-
ro JJoKyMeHTa. 13 AHBaps B psijie FOPO/IOB
COCTOSIINCh aKIIMU NPOTeCcTa NPOTUB 3aKO-
Ha: B MockBe 11ecTBHe co6paJio, 10 JAHHBIM
opranuszatopoB, 20-30 TbICAY 4YeJsIOBEK,
no ceegenusM 'Y MB/l no MockBe - 9 ThbI-
csy, B CaHkT-[leTepOypre — 0K0JIO ThICAUHY,
o coob6uieHuo PUA HoBoctu?.

MHorue HasBa/M 3aKOHONIPOEKT «aHTHU-
CUPOTCKUM». HO CTOUT 3aMeTHUTb, UTO ObLIU
Y CTOPOHHHUKH 3aKOHa.

B ckopom BpeMenu 45 rpaxaan CIIA
ob6paTuuck B EBponeiickuii cyy no npaBam

1 URL: https://riaru/20171221/1511287959.
html -PUA. Ctrates oT 21.12.17.

% https://ru.wikipedia.org/wiki/®eznepanbHblii-
3aKoHOT28/1ekabpsi2012roxaNe 272

yesioBeka. OHU YTBepKAaJ/IH, YTO NOJTYIUIH
paspellleHHe POCCUMCKUX OPraHOB Ha yChl-
HOBJIeHUEe JeTed, odopMUIM HeobXoAu-
Mble JIOKYMEHTBI JJif 3aBeplLIeHHUs 3TOro
npouecca K KoHy 2012 r. B auBape 2017 .
EBponelickuil cyz npuiles K NOCTaHOBJIe-
HUW, 4To PefepasibHbIM 3aKOH HapyLIHJ
cT. 14 EBpomnelckoil KOHBEHLIUM O MpaBax
yesioBeka. CtaTbs 8 ECIIY o6sa3ana Poccuto
BBIMJIATUTb UCTLIaM KOMIIEHCALlUU B pa3Me-
pe €3 ThIc. o KaxAo# u3 22 xanob. Kpome
TOr0, CYZ, TOCTAaHOBUJI TOKPBITh U3/IePXKKHU
3asiBuTeJiel B pa3mepe $600.

W3 Bcero BbIIECKAa3aHHOTO MOXHO
c/lelaTh BBIBOJ], YTO 3aKOH 00 YCbIHOBJIe-
HUU UMeJl CKopee MOJUTHUYeCKyl HeobXxo-
JuMocTb. He 6bl1 pa3paboTaH MexaHU3M
3alUTHl WM TNOMOLIU JAJI JeTeH-CUPOT.
Taxke ObLIM HapylleHbl MeX/yHapoAHble
JIOKyMEHTBI.

O6IWKMH YCUIUAMU MBI MOXKEM I1OMOYb
JleTAM-CUPOTaM He TOJIbKO C I0PUAUYeCKON
TOYKOM 3peHMs], HO ellle U MaTepHUasbHO.
A paymaro, 4TO fAeTAM HYKHO JaTb LIAHC
Ha JIy4lIyI0 *KU3Hb B JII060M cTpaHe. MoxKHO
MOHATH 03a604YE€HHOCTb NPAaBUTEJILCTBA, HO
BCe 3TO JIMIIb NOJIUTHUKA — Y JleTel J10/KHbI
OBbITb BO3MOXKHOCTU. MOXHO cZieslaTh BbI-
BOJl, YTO CJIOMaHbl BO3MOXXHOCTH MHOTHX
JleTel-CUpOT, KOTOpble 3aCay>KUJIU JH005-
11YI0 UX CEMBIO.

He Menee BaxkHO 06s1afaTh UH$OpMa-
1yel 0 TOM, KaK 3alllMLAI0T NpaBa JieTel-
cupoT B Poccuy, a Takxke yfequTb BHUMa-
HHe TpaKTUYeCKOW peayjn3allUu yKasaH-
HbIX HOPM, QYHKIIMOHUPOBAHHUIO IPAaBOBbIX
MeXaHM3MOB, KOTOpble MO3BOJIUIU Obl 60-
Jee 5 PeKTUBHO JeTAM-CUPOTaM U JeTAM,
oCTaBLIMMCA 0e3 MoINeyeHUs pOAUTeJIeH,
peaiv30BbIBaTh NpeJoCTaBJIeHHble TIOCYy-
JIapCTBOM NPaBa, TaPaHTHHU U JIbTOTHI.
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3AIIKWTA ITPAB, CBOBO/I U 3BAKOHHbIX MHTEPECOB CYBHLEKTOB
MATEPHUAJIbHBIX TPABOOTHOIIEHHW

AxmepoBa ®apujga MasjiyMmoBHaA
Yuenuya 10 «b» kaacca MOY «COLI Ne 1» 2. Capamosa
HayuHblll pykogodumesb: yuumesns ucmopuu u obujecmeosHanusi MOY «COIL Ne 1»
A.H. banyesa

[IpaBo Ha cBOGOAY MBIC/IH U CJIOBA

BBegeHune

B craTtbe 2 KoHctutyyuuu P® rosopurt-
csi: «HesioBeK, ero npaBa U CBOOO/bI SIBJSA-
I0TCS BBICIIEH LIEHHOCThIO...»'. ITO cBUJe-
TeJbCTBYET 0 TOM, 4YT0 Poccusi - npaBoBoe
rocyfapcTBo. OZiMH U3 BaxKHEHIINX NPU3Ha-
KOB TaKOTO0 ['OCYZ,apcTBa ~IPOBO3IJIallleHHe
YyeJIOBEeKa, ero nNpaB U CBOOO/, BbICIIEH L[eH-
HOCTBIO.

B coBpeMeHHBIX JeMOKpaTHYeCKUX To-
CyZlapcTBaXx NPU3HAETCs U 3aKOHO/ATeIbHO
3aKpenJisieTcs NPaBo YesloBeKa Ha CBOOO/-
HOe BbIpa)keHHe cBoero MHeHwus1. Cpeay no-
JINTUYECKHUX ITPaB U CBOOO/| rPak/iaH CBOOO-
Jla cJIoBa 3aHMMaeT 0coboe MeCTo, IBJIAsCh
OJJHUM M3 Ba)KHEHIIMX KOHCTUTYLIMOHHBIX
IIpaB YeJslOBeKa.

be3 cBo6oAbl MBICAM U CJI0OBA HEBO3-
MOXXHa HOpMaJlbHasl KM3Hb 0011[eCcTBa, H60
OHa JIXKUT B OCHOBE JAPYTHUX BaKHEHIIMX
CB000/I, TaKHX KaK CBOOOJA IeyaTH, CBOOO-
Jla TBOpUYECTBa, CB0O60/A BbIOUpPATh U ObITh
M36paHHBIM U Jp. OfHaKo cBO6OAA CJI0BA He
MOXKeT ObITh abcoytoTHOU. B MexxiyHapos-
HOM MaKTe O IPaKJaHCKHUX U MOJUTUYECKUX
IpaBax F'OBOPHUTCS, YTO N0JIb30BAHHE CBO6O-
JOW MHEHUH HajlaraeT ocobble 06s3aHHOC-
TH ¥ 0COOYI0 OTBETCTBEHHOCTD, I03TOMY CO-
NpsSHKEHO C HEKOTOPbIMHU OrPaHUYEHUSIMU.
OHM KacaloTcs NMpaB APYTUX JIUL, UX peny-
Talluy, a TaKKe OXpaHbl I'OCYAapCTBEHHOMN
6e30NaCHOCTH, OOILEeCTBEHHOr0 IOpPsJKa,
3/10pPOBbS U HPAaBCTBEHHOCTH HacesleHUsl.

I'maBa 1. Teopernyeckue acneKThl
NnpaBa Ha CBOGOAY MBICJIM U CJIOBA

1.1. TIloHATHA «CBOGOJA MBICJIU»
M «CB0O60/ia C/I0OBa»

1 Koucrutyuust Poccuiickoit ®epepanuu (rr. 1
CT. 2).

MbIc/b KakK pesyJsbTaT, MPOAYKT MBbIII-
JIEHUsI OTpakaeT MO3HAHHUE OKPYKaIOLILero
MHUpa U caMoro ce6si B 3TOM MHUpe U BOILJIO-
1aeTcsl B IPeJCTaBJeHUAX, B3IV aX, MHe-
HUsAX, y6exaeHusax. CBo6osa MbICJIU Xapak-
TepU3yeT LYXOBHYIO CBOOO/Y YeJIOBEKA, ETO
BHYTPEHHUH MHD, M03TOMY caMa Io cebe
OHA He MOXeT 6bITh IPeJMeTOM PEryIupo-
BaHMs NpaBOM. BMecTe ¢ TeM MbllljIeHNE,
MBICJIb JIeXKaT B OCHOBe JIIOOOH JiesTesb-
HOCTH 4yeJsioBeKa. [apanTupoBaHue KoHcTu-
TyLUed KaKJOMy CBOGO/bI MbICIM O3Haya-
€T C TOYKHU 3peHUs MPaBOBbIX TPeGOBaHUN
HeBMeLIaTeJbCTBO FOCYAApCTBa B NpoLecce
dbopMUpOBaHUSI COOCTBEHHbIX MHEHHUU
1 y6exxIeHUH YyesloBeKa, 3allUTY ero OT JIto-
60ro MHOTO0 BMeLIaTe/IbCTBa, HeONYILeHNe
KaKOro-Ju00 M/e0J0rMYeCKOT0 JUKTATa,
HACWJIMS UM KOHTPOJIS HaZl IMYHOCTBIO?,

CBo6oza c0Ba — 3TO rapaHTUPOBAHHas
rocyJJapCTBOM BO3MOXHOCTb GecnpensT-
CTBEHHO BbIpa)kaTb CBOE€ MHEHME U YOex-
JIeHHs] TI0 caMbIM pa3/IMYHBIM BOIPOCaM
06111eCTBEHHOI0, FOCYJapCTBEHHOT0, HHOT'O
XapakTepa MOCpeACTBOM yCTHOTO WJIM Iie-
YaTHOTO CJIOBA, HA COGpAHHUAX, MUTHHIAX,
JpyTUMHU cpeJcTBaMu’,

CBo6Gosa BbIpaXKeHUs] MHEHUS JIEXKHUT
B OCHOBE MHOTHMX JPyI'MX IIpaB U CBOGOZ,
Hpex/ie BCEero TaKuX, KaK, HapyuMep, IpaBo
Ha y4yacTHe B BbIGOpax, IpaBo Ha MpoBeJe-
HUE MUTHUHIOB U COGpaHUM, IpaBo Ha 06pa-
30BaHUe, CBOOO/A TBOPUYECTBA U AP.

1.2. OrpaHuYeHHe CBOOOABI MBIC/IH
U cJ10Ba

2 IlpaBa uyesioBeka: yue6HHUK [Jis1 By30B. M.: Hop-
ma, 2003.

3 Bpanom M.K. O6uiecTBO3HaHUE:
1 TepMUHBL M.: Dk3ameH, 2003.

TIIOHATHUA
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CBo6oJla MBICJU U CJIOBA, BbIpAXKEHUS
CBOEro MHEHHUs 4Ype3BblYallHO BaKHa AJist
peasibHOTO NPOosIBJIEHUSI CBOOO/IbI YeIOBEKA.
Ho aTa cB0o60Ja HE MOXKET OBITH abCOJIIOT-
HOM, Ge3rpaHuyHoi. CJIOBO Kak IJIaBHOE
CpeACTBO 4YeJI0BEYECKOr0 OOIleHHsT OKa3bl-
BaeT CUJIbHeMHIllee BO3/eHCTBUE HA CO3Ha-
HUe U NIoBeZieHue Jtoaeld. OHO MOXKET CO3U-
JlaThb W pa3pyulaTh, 3BaTb K COLUAIBHOMY
Mporpeccy ¥ Npu3biBaTh K HACWJIHIO, 000-
rauaTh BHYTPEHHUN MUD 4YeJIoBeKa U yHU-
»KaTb JINYHOE JOCTOUHCTBO. [l0aTOMy HEo6-
XOZUMBI ONpe/ie/IeHHbIE OTPaHUYEeHUS, CBSI-
3aHHBIE C OCYIeCTBJIEHHEM CBOOO/bI C/I0BA.

Konctutyuus PO ycraHaB/iMBaeT I/1aB-
Hble NpaBOBble Gapbepbl MPOTUB 3JI0YIO-
TpebJieHUs1 CBOOOJI0OM CJI0OBA, BbIpaKeHUS
MHeHUs. He gonyckaroTcst nponaras/a uimu
ardrauus, BoO3OyKJalollye COLUAJIbHYIO,
pacoByl0, HALMOHAJBHYI0 WUJIU PEJUTH03-
HYI0 HEHaBUCTb W BpaxAy. 3ampellaeTcs
IponaraHza colMajabHOr0, pacoOBOro, Halu-
OHaJIbHOT'0, PEJINTUO3HOT0 HJIU SI3bIKOBOTO
MpeBOCXOACTBA. VX HapylleHUe BjedeT 3a
cob60¥ MpeaycCMOTPEHHYI0 3aKOHOM OTBET-
CTBEHHOCTb.

Tak, ct. 282 YrosioBHOoro kozaekca PO
yCTaHaBJMUBAET YrOJIOBHYI OTBETCTBEH-
HOCTb 3a BO30OyXJeHHUe HalMOHAJIbHOM,
pacoBOW WM PEJUTHUO3HOU BpaKAbl, YHU-
>)KeHWe  HAIMOHAJIbHOTO  JOCTOWHCTBAQ,
a paBHO 3a NIponaraH/y UCKJIHYUTEIbHO-
CTH, IPEBOCXO/ICTBA JIMOO HENOJHOLEHHO-
CTU TPaXK/JaH M0 NMPU3HAKY UX OTHOILLEHUS
K peJIMrdy, HallMOHAJbHOW HJIM PacoBOU
MPUHA/JIEXKHOCTH, €CJIU 3TU JIesTHUS COBep-
LieHbl Ny6JUYHO WM C UCHOJIb30BaHHUEM
CpeACTB MaccoBOU MHpopManuu’.

OcHoBanHble Ha KoHcTUTyuHUM KOH-
KpeTHble 3alpeThl, Kacalolhecs 3JI0yIo-
TpebieHU CBOGOAOM C/I0Ba, U COOTBETCT-
BYIOLI[e Mepbl OTBETCTBEHHOCTHU Mpeayc-
MOTpEHBI U B [IPYTUX CTAaTbsIX YTOJIOBHOTO
kogekca (YK), B TIpaxjaHckoM Kojekce
(T'K), Komekce 06 aAMUHUCTPATHUBHBIX Npa-

1 YrosnoBHbll Kozaekc Poccuiickoit ®espepanuu
(4.1 cT. 282).

BoHapyueHusix (KoAll). Cratea 152 T'K
npeJycMaTpUBaeT IpaBo IpaKJaHUHa Tpe-
60BaThb 0 Cy/ly ONPOBEPKEHHUsI MOPOYAILUX
ero 4ecTb, JJOCTOMHCTBO WJIM [IeJIOBYIO pe-
NyTaluIo CBeJeHUH, ecii pacnpoCcTpaHUB-
MK TaKue CBeJleHUsl He I0KaXKeT, YTO OHU
COOTBETCTBYIOT J€HCTBUTENbHOCTH

®enepanbHblii 3akoH «06 HHOpPMaLUHY,
MHQOPMALIMOHHBIX TEXHOJIOTUAX U 3aLIUTe
nHOpMaLUU» He JOMycKaeT c60p, XpaHe-
HUe, WCIO0JIb30BaHWe W paclpoCcTpaHeHHe
MHPOpMaLlUM O YAaCTHOM >KU3HH, a PaBHO
nHbopMaLUK, HapyLIawLel JUYHY0 Tal-
HY, CEMENHYI0 TallHy, TAHY epeNnucKH, Te-
Jle(OHHBIX IEPeroBOpPOB, NOYTOBLIX, TeJer-
padHBIX U UHBIX COOOIEHHUN GU3UYECKOTO
JiiLia 6e3 ero corjacusi, KpoMe Kak Ha OCHO-
BaHUHU Cy[leOHOr0 pelieHus?,

Cratbsa 4 3akoHa o CMU roBoput o Hefjo0-
MYCTUMOCTH HCIOJIb30BaHUsI CPeSCTB Mac-
coBoi MH$OpPMaLMK AJis IPU3bIBa K 3aXBa-
Ty BJIACTH, HAaCUJIbCTBEHHOMY U3MeEHEHMUIO
KOHCTUTYLIMOHHOT'O CTPOSl U I1eJI0CTHOCTH
roCyAapcTBa, Pa3KUraHUs HallMOHAJIbHOW,
KJIACCOBOM, COLMA/IbHOM, peJIMrM03HOM He-
TePNUMOCTHU WU PO3HH, [JI NponaraHzsl
BOWMHBI, a TaKKe JJIs paclpoCcTpaHeHHUs Ie-
peJay, nponaraHAupyoLUX KyJbT HACUIUSA
Y )KeCTOKOCTH.

TakuM 06pasoM, peanusanus KOHCTUTY-
LIMOHHBIX HOPM O CBO6OJie CJIOBA, BbIpake-
HHUA CBOEro MHeHUs pe/oJaraeT Kak bec-
NpensiTCTBEHHOe OCYIleCTBJIeHNe KaX/bIM
3TOM CBO6GO/bI, CO3/laHKe TOCYLapCTBOM He-
00X0AMMBIX /IJ151 3TOTr'0 IPABOBBIX M OPTaHU-
3aLMOHHBIX MEXaHU3MOB, TaK U pellnuTe/b-
HOe [peceyeHue 3JI0yNoTpebIeHn JaHHOU
CBOOO/OH.

I1aBa 2. Peasiusauua v npaBo 3alyTa
CB060bI MBICJIM M CJIOBAa

2.1. TapaHTUMU KOHCTUTYLMOHHBIX
NpaB CBOGOAbI MBIC/IA U C/IOBA

2 T'paxpaHckuil kogekc Poccuiickoin ®epepa-

muu (4. 1 ct. 152) ot 30.11.1994 Ne 51-®3 (B peg.
ot 16.12.2019).

3 ®epepanbHblii 3akoH oT 27 wutoas 2006 T
Ne 149-®3 «06 undopmanuu, UHPOPMALUOHHBIX TEX-
HOJIOTHSIX U 0 3aluTe HHPOPMALUU».
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KoHctutynusa npososmiamaer Poc-
cuiickyto ®Pefepalivio NpaBoOBbIM U JieMO-
KpaTHUYeCKHUM TOCyJapCTBOM, 4YTO IOJpa-
3yMeBaeT MOJ COO0HW Ha/Juyve B TaKOM
rocyZlapCTBe rapaHTHPYeMbIX U peasibHO
CyLIeCTBYIOIIUX NpaB M CBOOOJ, yesoBeKa
Y TPaXKJaHUHA.

JenictByromass KoHcTUTyuuss He orpa-
HUYMBaeT CBOOOJAY MBICJU U C/0Ba KaKH-
MHU-1M060 HJIe0JI0THYeCKUMHU paMKaMu. Ha-
060pOT, KOHCTUTYLIMOHHBIE HOPMBI O CBO-
60/1e MBIC/IM U CJ1I0Ba JOJKHBI e ICTBOBATh
B e/JMHCTBe C NoJiokeHUsAMU KoHcTUTyuu
0 NPU3HAHUU HJIE0JIOTUYECKOI'0 U TOJIH-
THUYeCKOro MHOroo6pasus, HeJoNyleHUH
YCTAaHOBJIEHUS] KaKOU ObI TO HU OBLIO H/jle-
0JIOTMU B KayeCTBe TOCyapCTBEHHON WJIU
o06s13aTesibHOM (cT. 13). PeasnbHO rapaHTH-
poBaHHasA CBO0OOZAA BBbIPAKEHUSA pPa3HOO-
O6pa3HbIX B3IJISAZOB, MHEHUU, y6exKJeHUH,
cB00OZIAa KPUTHUKH, OMNMNO3ULHUU SIBJSETCS
KOHKpEeTHBIM I[T0KasaTeJsieM JleMOKpaTU3Ma
ob1ecTBa.

Kaxx/pll 4yesloBeK MOKeT BOCIMOJIb30-
BaTbCsl CBOMM NIPaBOM Ha I0JIy4yeHHe U pac-
poCcTpaHeHWe HMHPOPMAIUM C MOMOIIbIO
CMH, aBiAwUXCA IVIaBHBIM CpeACTBOM
JUIS peasiM3alMy 3TOro NpaBa, HO He eJJUH-
cTBeHHbIM. [loslyyeHue W pacnpocTpaHe-
HHUe WHPOpMallMM BO3MOXXHO U B MEXJINY-
HOCTHOM O0O0IlleHUH, a TaKKe Ha COOpaHUX,
MHUTHHTIAX, BBICTABKaX, peCcTUBaIAX, KIybax
U T.J. Heo6XoAUMBIM yClI0BUEM AJI1 3TOrO
SIBJIIETCS TO, YTO BCe 3THU JeHCTBUSA [JOIK-
HbI OCYIIeCTBJIATbCS 3aKOHHBIM CIIOCOOOM
Y B paMKax OrpaHUYeHUH, IpeJyCMOTpeH-
HbIX MeX/JyHapoJHbIMU JIOKYMeHTaMH,
KoHcTuTyLMel, a Takxe Jpyrumu depe-
paJIbHbIMU 3aKOHaMM.

YacTtb 5 cT. 29 KoHCTUTYL MU 3anpeliaeT
LIeH3yPpy, TO eCTb TpeboBaHuUe OT peJaKLUU
CpeZCcTBa MaccoBOU MHQOPMALUU CO CTOPO-
Hbl JIO/DKHOCTHBIX JIML, TOCYAapCTBEHHBIX
OpraHoOB, OpraHU3aLUH, YYpexAeHUN WU
0011leCTBEHHbIX 00beJUHEHUN NpeJBapH-
TeJIbHO COIJIAaCOBBIBATbH COOOILIEHHS U Ma-
Tepuasbl, a TakKXe HaJIO)KeHHe 3alpeTa

Ha paclpocTpaHeHHe COOOLIeHUH U Mare-
pHaJIOB, UX OT/E/IbHBIX YaCTeM.

3anpeT LleH3yphbl — 3TO 3HAYUTEJbHbIN
1ar B CTOPOHY «IIPaBOBOTO roCyJapCTBa»,
a Tak)xe HanboJiee JeliCTBeHHas rapaHTHs
cBo6oAbl cioBa. OfHAKo ee 3ampeT ellle
He O3HavaeT 6e3rpaHWYHOCTb U abCOJIIOT-
HOCTb CBOOO/IbI CJIOBA.

2.2. 3amyTa KOHCTUTYIMOHHBIX NIpaB
CB060bI MBICJIM M CJIOBAa

KoHcTuTyMOHHas 00513aHHOCTb TOCY-
JlapcTBa co6JitofiaTh M 3allldliaTh IpaBa
Y cBOOO/IbI YesIoBeKa U IpakJiaHUHA COCTO-
WUT B CO3/JaHUHU YCJIOBUH [JIs1 UX peasiu3a-
IIUM U MeXaHU3Ma JJIs] UX 3alUThI.

OaHMM M3 cOCO60B 3alUTBlI rpax/za-
HMHOM CBOMX NpaB (Moka HauboJsee pac-
npocTpaHeHHbIM B Poccum) sABaseTcs
HamnpaBJ/ieHHe aJi06 U 3asiBJeHUH B rocy-
JlapCTBeHHble OpraHbl, OPraHbl MeCTHOTO
caMoyTnpaBJieHUs], 061lecTBeHHble 00befiu-
HeHUs], pyKOBOJUTE/SAM NpeAnpUsATUH, y4-
pex/JeHui, opraHru3alnum.

HapyienHoe paBHonpaBue Jilofed HyX-
HO 3alMIAaTh U BOCCTaHABJMBaTb BCEMHU
cpeJicTBaMH, NpejocTaBJsieMbIMU KoHCTH-
TyLueld U 3aKOHOM. B 4acTHOCTH, KaKZbli
BIIpaBe 3alljMLlaTh CBOM NpaBa U CBOOOAbI
BCeEMHU crlocob6aMy, He 3aNpelieHHbIMU 3aK0-
HOM, - OT 00OpallleHHs 3a IOMOIIbIO K CyZaM,
PaBOOXPaHUTEJbHbIM OpPraHaM U T.J. [0 3a-
KOHHOM caMO3allMThl ¥ 3aKOHHOI'0 o6palle-
HUsI B MeX/JyHapoJHble OpraHM3aluH, Cy-
JleGHble opraHsbl, J00MBasiCh He TOJIBKO BOC-
CTaHOBJIEHUS] HapyLIeHHbIX IPaB, HO U BO3-
MellleHUs] BbI3BaHHOI'O0 3TUM HapylleHHeM
MaTepHaJbHOT0 U MOPaJIbHOTO yillepoa.

3ak/nrouyeHue

CB060/a MBICJIM U C/I0Ba — OIUH U3 BaX-
HeHWIIMX 3JIeMEHTOB KOHCTUTYLMOHHOIO
dyHnmameHTa Jswboro rocyzapcrsa. Cre-
IeHb ee peaJH3allUM CBUJETEeJbCTBYET
006 ypoBHe pa3BUTHS NPABOBOI'0 CO3HAHUSA
B 00lIecTBe M omnpejie/sieT UCTUHHYIO Jie-
MOKPaTHYHOCTb [OCYAapCTBa.

! Masavko A.B. Teopus rocyaapcTa v npasa. Kypc
nexkuuil. Capatos, 2000.
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3HaHUS O MpaBax 4YesJOBeKa CTaBsAT
LeJIbI0 He TOJIbKO BOCIMUTBIBATHL JIIOJEH,
dopMUpoBaTh MNpaBUJIbHbIE TpeJCTaBJe-
HHs O MpaBax yeJoBeKa KaK He06X0JMMOM
YCJIOBUU €T0 CBOOOAbI U pABEHCTBA, HO U CO-
37aBaTh IPAaBOBOe OOILECTBO, B KOTOPOM
paBa 4YesI0BeKa SIBJIAIOTCA HEOTbeMJIEeMbl-
MU, a YBaOXKEHHE U 3allUTa NpaB yesoBeKa
- Ba)XKHEHMIIMM CBOMCTBOM BCero ykJjaja
rocy/lapCTBEHHOM U 00111eCTBEHHOU XKU3HU.
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BoHpaapes Biaauciaas Oserosuy
cmydeum 304 epynnut FOK @T'EOY BO «CT'TOA», . Capamos
Hayunvlii pykogodumess: npenodasame.b epaxcdaHckozo npasa B.B. 3y6yosa

[IpaBo Ha cyGporauuio:
MOHATHE U COJepPKaHue

JJIs1 Hayasla pacCMOTPUM psifi onpeje-
JIEHUHM MOHSATUS «Cybporauusi», KOTOpble
npe/CTaBjeHbl B IOpUIUYECKON JIUTepaTy-
pe.

Cy6poranus - mnepexos (B mpejesaax
BBIIJIAYEHHOM CYMMBI) NpaBa TpebOBaHUS,
KOTOpOe cTpaxoBaTeJsb (BbIroJonpuoGpe-
TaTeJb) UMeeT K JIUIY, OTBETCTBEHHOMY 3a
yOBITKH, BO3MellleHHble B pe3yJibTaTe CTpa-
xoBaHus' (1. 1 ct. 965 'K PD).

Cy6poranus (ot JjaT. subrogare - 3ame-
HSATb, BOCHOJIHATB) — OAUH U3 BapUaHTOB
3aMeHbl KpeJuTopa B 0053aTesbCTBe, CO-
CTOAIIMH B IepexoJie NpaBa TpebOBaHUA
K HOBOMY KpeJMTOpPYy B pa3Mepe peasibHO
MIPOU3BE/IEHHOI'0 UM IIpeXXHEeMY KpeJJUTOpy
WCIOJIHEHHUSI.

Cy6poraius - YacTHBIH ciy4all nepemMe-
Hbl JIUL]Aa B 00513aTe/JIbCTBE Ha OCHOBAHUHU
3akoHa (cT. 387 K P®).

CymMupysi Bce BblLlleCKa3aHHOe, MOX-
HO BbIJIeJINTb OYeHb YA00HOEe M MOHATHOe
Jlake 06bIYHOMY 0OBIBATEJIIO0 OTIpe/ie/IeHHe:
cy6poranus - 3To Iepexo/ pas.

3aTparuBasl IpaBOBble OCHOBBI, MOXXeM
YBUJIETb, YTO B COBPEMEHHOM I'paXk;aHCKOM
npaBe TEPMHUH «Cy6poranusa» MoJay4yus 3a-
KoHoJaTesbHOe 3akpensieHue B ['K PO. Co-
miacHo CT. 965 'K P® cybporauust npume-
HSIETCS TOJIbKO B CTPaXOBbIX IPaBOOTHOLIE-
HUAX U O3HayaeT INepexo/i K CTPaXOBILUKY
IIpaB CTpaxoBaTeJis Ha BO3MelleHue ylep-
6a. C/ieyeT OTMETHUTD, UTO Nepexo/; NpaBa
TpebOBaHUsI OT CTpaxoBaTeJisi K CTPaxOB-

1 Cm.: Ppakpanckuii kogekc Poccuiickoit Penepa-
uu oT 26 auBaps 1996 roma Ne 14-®3. YacTb BTOpas
(B pex. ot 28.12.2019) // Poccuiickas razera. 2008.
22 mas.

IIMKY OCYLIeCTBJISIETCS Ha 0OCHOBAHUH 3aKO-
Ha, yTo fonyckaeTcAn. 1 cT. 382 u cT. 387 T'K
P®, Ha ocHoBaHuu cT. 965 'K P®, B koTOpOI
OIpe/iesIeHo, YTO eC/IM JI0TOBOPOM CTPaxo-
BaHUs He IpeJyCMOTPeHO HHOE, K CTPaXOB-
MKy, BbIILJIATUBLIEMY CTpPaxoBOe BO3Me-
lleHue, IepexouT, IpUYeM B 6e3yCI0BHOM
nopsjKe, NpaBo TpeOGOBaHUs K JIMILY, OT-
BETCTBEHHOMY 3a YObITKH. be3yc/l0BHOCTD
JIAHHOTO Tepexo/ia yCUJIMBAETCH JApPYyTUM
MOJIOKEHHEeM YKa3aHHOH HOPMbl 3aKOHa,
3ampellamllell  HUCK/IYeHUe Iepexofa
K CTPaXOBILMKY IpaBa TpeGOBaHUA K JIULLY,
YMBIIIJIEHHO TPUYUHUBIIEMY YOBITKH.

3akoHoZaTeJb NpuJaeT Cybporayuu
JIACIIO3UTHUBHOCTb, YTO TO3BOJIAET CTOPO-
HaM JI0TOBOpa CTpaXxOBaHHUsI CAMHUM Ompe-
JIeJINThCSl C IPAaBOM CTPaXOBILMKa Ha cyo-
porauuio. M B To ke BpeMs Takoe NpaBo
CTpaxoBIIMKa mpe3toMupyetcs cT. 965 'K
P®, ecin nHOe He OroBOpPeHO B JOrOBOpE
CTpaxoBaHUs

Onpegensas GyHKIMM CyOporayy, Mox-
HO BbI/IeJINTh 3 OCHOBHbIE:

1. [IpensaTcTByOLass HEOOOCHOBAHHO-
My 9KOHOMH4YeCKOMY oboralieHuto. Tak kak
nepefiaeTcs NpaBo Ha TpeGoOBaHHe BO3Me-
IleHus1 yllepba CTPaxoBIIMKY, CTpaxoBa-
TeJIb He MOXKeT OTpe60oBaTh OT BUHOBHUKA
Y OT CTPaXOBI[MKa BBIIJIAT OZZHOBPEMEHHO.

2. Ctumynupyrouad. CTpaxoBble KOMIIa-
HHUU OXOTHee COBEepIIAIOT BBIIJIAThI, 3Had,
YTO IOC/Je CMOIYT 3alUTUTh CBOM IpaBa
Y BEPHYTb YaCTb CYMMBI 3a CieT BUHOBHHUKA.

3. BociuTtate/sbHasg 0 4yeM CBUJETEJb-
CTByeT 3alpeT 3aKOHoJaTeJsisl Ha 0CBOOO-
JKJleHHe OT OTBETCTBEHHOCTH JIUIA, YMBbILI-
JIEHHO NPUYUHUBILETO HMYIleCTBEHHbIN
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ylep6. 3akoHOJaTesJb He paspellaeT,
puyeM B HMIlepaTUBHOW ¢QopMe, yyacT-
HHUKaM JI0OTOBOpa CTPAaXOBaHHUsl UCKJIOYATh
cy6poranyio B Tex c/y4dasx, Korja yObITOK
NPUYMHSETCS JILOM, YMBILIJIEHHO NPUYH-
HUBIIUM BpeJ,. [IpegycMoTpeHHasl 3aKOHO-
JlaTesieM JMCIIO3UTUBHOCTD, pa3peliariast
CTOPOHAM /I0r0BOpPa CTPaXOBaHHUs CaMOCTO-
ATeJIbHO NpelycCMaTPUBaTh IPABO CTPAXOB-
IIMKa Ha cybporanuio, IpuMeHUMa U Jomy-
CTHMa TOJIbKO B C/Iy4assX HEOCTOPOXKHOIO
NpUYMHEeHUs yObITKa. B ocTanbHOM (B ciy-
YyasfxX yMBIIJIEHHOr0 NMPUYMHEHUs Bpeja)
3aKOH, HAIMPOTUB, TpebyeT 06s13aTebHOU
peayy3alUi CTPAXOBLIMKOM IpaB Mo cy6-
porauuy, py 3TOM Ipecesys Liesb Heslo-
MYCTUMOCTH OCBOGOX/JEHUsA JIMLA, YMbII-
JIEHHO NPUYMHUBLIETO YOBITOK, OT UMYyILie-
CTBEHHOHN OTBETCTBEHHOCTHU. B aToM, c06-
CTBEHHO, U 3aKJ/I04YaeTcs BOCHUTaTe/bHas
poJib CyOporaluy.

CnenyeT OTMETHUTB, YTO BOCIHTATEJb-
Hy10 QYHKIMIO He BCe MCCJIe[JoBaTeu Bbl-
JleJISIIOT B OT/e/IbHYI0 WM He CYUTAIT ee
JlOCTaTOYHO BaXKHOM, 3TO, HA MOW B3IJIsAJ,
OIIMO6O0YHO, UMEHHO MO3TOMY CYMTAI0 He-
00X0IMMBIM BBIZIE/IAITh BOCIUTATENbHYIO
byHKIHIO.

[ peasiM3aly CBOMX IpaB Ha Cy6po-
raiyio CTPaxOBLIUMKY IPOXOJUTCA Mpoje-
JIbIBaTh OTpe/ieJIeHHbIe LIaru:

1. OcyuiecTB/ieHUEe MepONPHUSTUH, KO-
TOpble CHOCOOGCTBYIOT BO3HUKHOBEHUIO
y Hero mnpaBa Ha cybporanuto. /lis sToro
JIOCTaTOYHO MpeJyCMOTPeTb B YCJIOBUSAX
CTPaxOBaHMUs OTOBOPKY O 06e3yCJI0BHOM
IpaBe Ha cyb6porauuio, He JOIycKas NpHU
3TOM KaKHUX-JIM60 UCK/I0UYeHUI U3 JAHHOTO
npaBuJa.

2. IlpakTrhyeckasgs peajydsauus IpaB
Ha cybporanuio. OHO BO3HHUKAeT TOJIBKO
[ocJle BBIIJIAThl BBITOAONPHUOOPETATENIO
CTPaxo0BOTO BO3MelleHHUs.

B cBoro ouepejpb, cama MpakTH4YecKas
peasM3aLysa NpaB Ha CyOporaiuio BO3MOX-
Ha TOJIbKO NpU COOJIIOJleHUHM omnpefiesieH-
HbIX Tpeb6OBaHUM.

Bo-nepBbIX, pasMepel, B lIpejiesiax KOTo-
PBIX CTPaxXOBIIMK BIpaBe BbIJBUIaTb Tpe-
6oBaHHA. B NpeJiesax NpeAyCMOTPeHHOU
JIOTOBOPOM CTPAax0OBaHUs CTPAXOBOM CyMMBI
Y B pa3Mepe yObITKa, HaCTYIMBILEr0 BCIe-
CTBME CTPaxoOBOTo cjaydvasi, He Gosee. Bce
OCTaJ/IbHble PacXo/bl, KOTOPble GbLIM MOHe-
CeHbl CTPAXOBIIMKOM JJI OCYLleCTBJIeHUs
CTPaxOBOU BbINJIATHI, He MOTYT BKJIIOYAThb-
€Sl B COCTaB CyOPOralluOHHbBIX TpeO6OBaHU.

Bo-BTOpBIX, cO6JII0/leHH e CPOKOB IaBHO-
ctu. [Ipu cybporanuu npuMeHsieTcs: 061Ul
TPEeXTOAUYHBI CPOK HCKOBOW JAaBHOCTH.
Ha sTo npsamo ykasaHno u B 11. 10 IlocTaHoB-
sienus [lnenyma BC PO ot 27 utons 2013 1.
Ne 20!, rae ykasaHO, YTO «IepeMeHa JIUI]
B 06s13aTesibcTBe (cT. 201 T'K P®) no Tpebo-
BaHUSM, KOTOpble CTPAxXOBIIMK B IOpsi/iKe
cybporaiyy MMeeT K JILY, OTBETCTBEHHO-
My 3a YOBITKH, BO3MellleHHble B pe3y/ibTaTe
CTpaxOBaHMUs, He BJleYeT U3MeHeHHe 00le-
ro (TpexroJU4HOr0) CpOKa UCKOBOMU JJaBHO-
CTH U IOPSA/IKa ero UCUHUCIEeHU».

HHCcTUTYT cy6poranuu sABJsSeTC 04eHb
Ba)XHbIM B CTPaXOBaHHM, T.K. BBINOJHSAET
KJII0ueBble QYyHKIMH, KOTOpble OKa3blBAIOT
3HAYUTe/JbHOE BJIMSIHME Ha B3aUMOOTHO-
IIeHUs1 BCeX CTOPOH, YYacCTBYIOIMX B NpO-
Ljecce Bo3MellleHUs ylep6a. CTpaxoBaTesio
NpensiTCTByeT B HEOOOCHOBAaHHOM 3KOHO-
MHYeCKOM 06oralleH1H, CTPaXxoBILUKa CTH-
MyJIMpYeT JiesaTh BbIILJIAThl CTPaX0BaTeJlIo,
T.K. TOUHO 3HAeT, YTO MOTOM 4YacTb CyMMBI
CMOXET B3bICKaTb C BUHOBHHKA, a B CJy-
yae C BUHOBHMKOM, €CJIM BpeJi IpUYHMHEH
YMBILLJIEHO, TpebyeT o06s13aTesbHON pea-
JIN3aLMM CTPaXOBIIMKOM IpaB 1o cybpora-
LIMH, IPU 3TOM NIpecJie/iys LieJib HeJJOyCTH-
MOCTH OCBOOOX/JEeHUsl JIMLA, YMBIIIJIEHHO
NPUYUHUBILETO YOBITOK, OT UMYILeCTBEH-
HON OTBETCTBEHHOCTH. B 3TOM, co6CTBEH-
HO, U 3aKJ/II0YaeTCsl BOCIIUTATe/bHasl POJib
cy6Gporarnuu.

! Cm.: IlocranoBnenue I[lneHyma BepxoBHOro

Cyna P® ot 27.06.2013 Ne 20 «O npuMeHeHUHU cyAa-
MU 3aKOHO/ATeJIbCTBA O J0OPOBOJILHOM CTPaXOBaHUU
MMYyILeCTBa IPAXKAAH».
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BoiiHoBa [losiuHa UropeBHa
Yuenuya 10 knacca MOY «/luyeti Ne 56», 2. Capamos
HayuHulil pykogodumets:
yuumesas ucmopuu u obujecmeosHarus C.A. [lookonaesa

IPPEeKTUBHOCTb CUCTEMBI UCIIOJTHEHUS
Haka3aHu# B Poccurickon ®enepanuu

AKTya/lbHOCTb BbIOPAHHOM TeMbl 006-
yc/oBJieHa TeM, YTO 3a IOCJeJHHe ToJbl
B CUCTeMe NOJIMTUYEeCKOH BJIACTH, 3KOHOMHU-
YeCKUX OTHOLUIEHUH U [yXOBHOU chepe mpo-
M30LLJIM CyllleCTBeHHble U3MeHeHuUs. [Ipeo-
6pa3oBaHUs, NPOBOJUMbIE B TOCY[ApCTBe,
BbI3Ba/IM 060CTPeHHE MHOTUX COLMAJbHBIX
npo6JieM. K oHO! U3 HUX MOXXHO OTHECTH
3HAUYUTEJIbHBIA POCT NpecTYNHOCTH. JlaH-
HbIM $GaKT 00yCJTOBUI MOUCK HOBBIX MOJXO-
Jl0B B OpraHM3al{U JlesATeJbHOCTH NpPaBo-
OXpaHUTEJIbHBIX OpraHoB cTpaHbl. Oco60
3TO KacaeTCsl CUCTeMbl UCIIOJIHEHHUs HakKa-
3aHUl, cyuecTtBylouleit B Poccuiickont ®e-
Jlepaliiy. B 3aBHUcMMOCTH OT ocoGeHHOCTel
MOJIMTHUKU TocyfapcTBa B cdepe UCIOJIHe-
HUA HaKa3aHWH JJaHHYI0 CUCTeMy ollpeje-
JIAIOT KaK TIOPEeMHYI0, NMeHUTeHLUapHYIO.
Tak, B Poccuu fieficTByeT yroJIoBHO-HCIOJI-
HUTesbHas cuctema (YUC), BosriaBiseT
koTopyto PesepanbHas cayxba HCIOJIHe-
HUs HakalaHuil Poccuiickoit ®Penepanuu
(®CHH). B nocnesHee BpeMsl Bce aKTUBHEe
CTa/y 3By4aTb MHeHHUs 0 HeapPpeKTHUBHO-
CTH paboThI JAHHOHN CUCTEMBI U NpeJiIoxKe-
HHUA 10 ee pepOpMHUPOBaHUI0. B yacTHOCTH,
npejJjiaraeTcs B3siTb B KauyecTBe ob6pasua
€BPONeNCKYI0 CUCTEMY, 0TKa3aBLIUCh OT CH-
CTeMbl KOJIOHUH, Nepeiis K ryMaHHU3aLUU
yTOJIOBHO-UCIIOJTHUTEIbHOTO 3aKOHOJa-
TeJIbCTBa. Takoe MoJioXkeHue U BbI3BAJIO He-
06X0JMMOCTb NPOAHAJN3UPOBATb CUCTEMY
WCIOJIHEHUS HaKas3aHuM P®, BbIEUTH OC-
HOBHBI€ NP06JIeMbl U IPeAJI0KUTD, II0 Mepe
BO3MOXXHOCTH, UX pallMOHAJIbHOE pelleHue.,

WHCTUTYT NeHUTEeHLHMapHOW CUCTEMBbI
npoleJs B CBOEM CTaHOBJIEHUU U Pa3BUTHUU

HECKOJIbKO UCTOPUYECKUX ITAIOB — C 3Tana
BO3HUKHOBeHUs /I[peBHEpYCCKOro rocyaap-
cTBa A0 Hadasna XXI Beka. TakuM o6pasom,
MOXXHO CKa3aTb, YTO YTr0JIOBHO-UCIOJHU-
TeJibHasi cucreMa Poccuu pasBuUBasiach
M COBepIlIeHCTBOBajsach  MapasjiesbHO
C 3BOJIIOI[MEN caMOro rocyAapcTBa, Oyaydu
TECHO CBSI3aHHOMU C IPOUCXOASALIMMU B HEM
COIMAJIbHBIMH, MOJUTHUYECKHUMH W 3KOHO-
MHUUYECKHMHU MpoleccaMu. Mi3HayasnbHO pas-
BUBAaBILAsCS 110 €BPONENCKOMY TIOPEMHO-
My THUIY, POCCUICKasl Yr0JOBHO-UCIOJJIHU-
TeJIbHasl CUCTeMa Npuobpesa yHUKaJbHY0
dopMy ¢ pa3BUTHEM CUCTEMbI KOJIOHUH, TTe-
peocMbIC/IEHHOU U nepepaboTaHHOM, HO CO-
XpaHUBLIEH OCHOBHble NpUHIMILL Ha coB-
peMeHHOM 3Tale pa3BUTHS MEeHUTEHIU-
apHoit cucrembl ®PenepanbHas cayxb6a
WCIOJIHeHUsT HaKa3aHUM Poccuu sBaseTcs
roCcy/JapCTBEHHbIM OpPraHOM, BO3IJIABJISIO-
IIUM YTOJIOBHO-UCIOJHUTE/NbHYO CUCTEMY
Poccuiickoit ®epepauuu U N0OJBESOMCT-
BEHHbIM MUHUCTEPCTBY I0ocTULIMU Poccum.

HTak, 4To Ke NpeACcTaBJIsSIOT COO0H cU-
CTeMa HCMOoJIHeHUs1 Haka3aHUM B Poccum.
[Ipexxie Bcero, He06XOAUMO OOPATUTHCS
K COJilep»KaHuI0 YroJoBHOro Kojekca PO,
OTpe/ie/IUTh MOHSITHE «HAKa3aHUE» U €ero
peau. B cT. 43 YK P® oTrmeueHo, 4yTO:

1. HakasaHue ecTb Mepa rocyiapcTBeH-
HOT'0 NPUHYXK/JEeHUs], Ha3HayaeMas 10 Ipu-
roBODY CyAa.

OfHUM U3 BUJOB YTrOJIOBHOTO HaKasa-
HUSA Ha TeppuTopuu Poccuiickoit ®enepa-
UMW SIBJsSieTCS JidlleHue cBo6oxbl. CTpo-
rOCTb JIMUIEHUSI CBOOO/IbI 0OYCIOBJIEHA CO-
Jlep>kaHueM 3Toro HakasaHus. Takas Mepa
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HaKa3aHMs, KaK JIMIIeHue cBOO0/bl, UMeeT
HeMaJIOBa)KHOe 3HayeHHe, T.K. JIIO/J1, COBep-
LIMBLIME 0COO0 ONacHble MNpPecTyINJeHUs,
0Ka3blBalOTCSl B MOJHON H30JALUU OT 06-
11ecTBa, YTO JIMIIAeT UX BO3MOXXHOCTH CO-
BEPIIMUTb HOBbIE PECTYIJIEHUS] B TeYeHHe
BCEro CpoKa HakasaHMs. PaccMoTpuM, Ka-
KUMHU SIBJISIIOTCS YCJIOBUS COZlepKaHUs JINL,
JIMLIeHHbIX cBo6oAbl B Poccuu. Ilopspok
Y yCJIOBUSI UCTIOJIHEHUS HaKa3aHUs 3aBUCAT
U OT BUJA YUYpeXJeHHUsI: KOJOHUS 00OILero
pexxuMa, KOJIOHUSI CTPOroro pexuMa, KoJio-
HUA-TIOCeJIeHHe, TIOPbMa. AHa/IM3 yCJI0BUN
O0TOBbIBAaHMSA HaKa3aHUsA B JaHHBIX yupex/e-
HUAX NpeJicTaBJ/IeH B Tabaule 1.

[lo AaHHBIM TabJMLBI MOXHO CZesaTb
BbIBOJ, YTO IMOPSAJ0K HMCIOJHEHHUS HaKasa-
HUW U yCJIOBUSA COZlepKaHUSA 3aKJII0YeHHBIX
COOTBETCTBYIOT TSDKECTH COBepLIEHHBIX
NpecTyIJIeHUH U al0T BO3MOXKHOCTb BCTATh
Ha NyTb ucnpasjeHus. Ho noyeMy xe MHo-
rue 3ak/l04YeHHble, OTObIBIINE CPOK U BbI-
1le/illIKe Ha CBOOO/Y, BHOBb TEPSIIOT ee yepes
onpe/iesieHHbIN nepuog BpemeHu? [logTBep-
YKJeHUeM 3TOr0 MHEHHUs MOXET CJYKUTb
BbICOKMIH TPOLEHT pelxjnBa Cpeiu OcCy-
*JeHHbIx. Kak coo6iaeT TACC, Ha ciyiiaHu-
ax B O61uecTBeHHOH nasate P® AnaTosni
Pynpiil (mepBblil 3aMecTUTEb AUPEKTOPA
®CHH) 3asBu, uto no cratuctuke 2018 .
13 673 ThICAY OCY>KJ€HHbIX 85 MPOLEHTOB —
3TO JIIOH, KOTOpble ObLIM JiBa U OoJiee pas
cyfMMBbl. MOXKHO NpeAI0JIOKHUTD, UTO peasib-
Hble YCJIOBUA B MecTax JIMLIEHUsI CBOOO/bI
JlaJIeKU OT 3aKpelJIeHHbIX B JJIOKYMeHTaX.

Takum 06paszoM, CylecTBYIOILYIO CUCTe-
My UCMOJIHEHUs] Haka3aHUU B Poccum Hesb-
351 Ha3BaTb 3G PEKTUBHOM.

B kayecTBe NPUYMH MOXKHO NpPUBECTHU
cenyouiue:

1. Ha pgaHHBIA MOMEHT NeHUTeHIuap-
Has CUCTeMa He MOXKeT IepeiTH Ha TIopeM-
HbIA peXHuM, T.K. eBpollelicKasl yroJoBHO-
HCIOJIHUTE/IbHAsA CUCTEMA, KaK U CUCTeMa
OoTevyeCTBeHHasl, CKJaJblBajlacb IMOJ, BO3-
JlelicTBHeM BHeIIHUX GaKTOpPOB, OCHOBOIIO-
JIaraloliuM U3 KOTOphIX B EBpoIe siBJsiach

HexBaTKa KM3HEHHOT'0 MPOCTPAHCTBA, BbI-
HY>K/JiaBlllasg pasMellaTb TIOPbMbl B Kpyn-
HBIX TOPOJax.

2. [naBHOI 3aZjauell MeHUTEHLUAPHOU
CUCTEMBI JOJDKHO ObITh CO3/JaHNE B yTOJIOB-
HO-HUCIIPABUTEJIbHBIX YYPEXJAeHHUsX aTMOC-
depshl, c1oco6GCTBYIOLIEN €ro CTaHOBJIEHUID
Ha MyTb MCOpaBJIeHUs], a He NepeBOCINTa-
HHe NPecTyNHHUKA KaK TaKOBOe.

XapakTepHo, 4YTO Mo odULHUATBHOU
cratuctuke MB/I 3a auBapb-mMapT 2018 r.
nopsajka 56 % NpecTylnJeHUH coBepllieHo
JIMLIaMM, paHee y»e COBepLIaBLIMMHU Ipe-
CTYIJIEHUS], YTO TOBOPHUT O TOM, YTO C QyH-
KIMel UCNpaBJIeHUs OCYX/AeHHbIX yTOJIOB-
HO-UCIIOJTHUTe/IbHAsl CUCTeMa CIPaBJIseTCs
JIALIBb 0TYacTH. OCHOBHBIX IPUYHMH JAHHOTO
sIBJIeHUs] MHOXXeCTBO. Hampumep, HU3Kas
collMa/IbHasl aJJalTUPOBAaHHOCTD YeJIOBeKa,
BbILIE/IIero Ha CBO6OY, UM NIepeHocC TIo-
peMHBIX MoJieslell IOBeJleHHUs B peasbHYI0
>KU3Hb.

Kakue ke MeponpusiTUs NO3BOJAT [0-
OUTBHCSA CO3JaHUsl YCIOBUM, CIOCOGCTBYIO-
IIMX CTAaHOBJIEHWIO MpPEeCTYNHUKa Ha MyTb
ucnpasJieHUsa?

Meponpuarus:

1. CHMKeHMe 4YMCJa 3aKJIYEeHHBIX 3a
cyeT MexaHu3MoB Y/I0.

2. YcusieHHMe NPOKYPOPCKOTO Ha/i30pa.

3. ObecneyeHrue eJUHON CHCTEMbI BH-
JIeOKOHTPOJIA.

4. Pa3paboTka U NpUHATHe 3aKOHA
0 HAJIOTOBBIX JIbI'OTaX.

5. V3MeHeHUe TpyAOBBbIX yCJOBUH 3a-
KJIIOUEHHOTO.

6. YcuneHue
CYXKO.

W HakoHel, BocMTaHUe BbICOKOH Hpa-
BOBOU KyJIbTYpbl OOILECTBa, BeJib OBbIBIINE
3aKJII0UeHHble HYX/Jal0TCsl He TOJIbKO B T10-
MOILA CO CTOPOHBI COLIMAIBHBIX CYKO0, HO
Y CO CTOPOHBI CAMOTr0 0011leCTBa.

CnMCcOK MCTOYHHUKOB: YrOJIOBHBIM KO-
gekc P®; www.Consultant.ru; www.min-
justru; www.tass.ru; www.ugolovnoe.com;
www.dcuH.pd

paGOTbI COLMaJIbHBIX
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JertapeBa ApuHa I'puropbeBHa
Yuenuya 10 «a» knacca MOY «['umHasus Ne 89», 2. Capamos
HayuHwlll pykogodumewb: yuumens ucmopuu u obuecmeosHatusi H.B. @edopey

MudosioruyecKkue U peJIMrio3Hble TEOPUU
MPOMUCX0XKAEHUS rocyjapcTBa

BBegeHune

3a BpeMsl CyLIeCTBOBaHHUs IOpHUAUYeE-
ckoit, dunocodpckoil ¥ MOJTUTUUECKON HAYK
ObLIM CO3JaHbl JEeCITKH CaMbIX Pa3HbIX
TEOpUH  NPOUCXOXKJEHHs  TOCYAapCTBa.
Hx pasHoo6pasue CBSI3aHO, C OHON CTOPO-
HbI, C MHOTOTPAHHOCTBIO TaKHUX SIBJIEHUH,
KaK roCyZapcTBO U IPaBo, C APYTOH — C TeM,
YTO KaXKJasi U3 TEOPUH OTpaKaeT CyObek-
TUBU3M YYEHbIX WJM pas3/nyHble B3IJ/IS/bI
Y CY>K/JIeHUS TeX WJIM UHbIX KJIACCOB, PYTHUX
COLMAJIbHBIX OOLIHOCTEH, B3I/IAbI HA pas-
Hble aCHEeKThbl MpoLecca MPOUCXOXKIEHUS
Y pa3BUTHS TOCyAapCTBa U paBa. B ocHoBe
TaKUX B3IVISIZIOB U CY>XJEHUH Bcerja Haxo-
JUJIMCh U HAXOASTCS pas/IMYHblE 3KOHO-
MUYecKue, (GUHAHCOBbIE, IOJUTHYECKHE
Y UHble UHTEPECHI.

AKkmyasabHOCcmb: elie B I1y60KoU JipeB-
HOCTH JIFOJJY CTaJIM 33yMbIBaThbCs Ha/J| BO-
IpocaMH 0 IPUYMHAX U MY TAX BOSHUKHOBeE-
HUs rocyzapcTsa U npasa. Co3aBasuce ca-
Mble pa3HOOGpasHble TEOPUH, N10-PA3HOMY
OTBeYaroLye Ha 3TH BOIPOCHI.

Ileav pa6omul: peanu30BaTh U3ydeHUE
TeMbl IIOCPEJCTBOM pelleHHUs CeLYIOLUUX
3aay:

1) pacKpbITb OHSATHE FOCYAAPCTBA;

2) u3y4nuTb MUGOJOTHYECKHE U PEJIUTH-
O3Hble TEOPUU MPOUCXOKIEHUS TOCYAAPCT-
Ba;

3) cpaBHUTbH CBfI3b TOCYZAAPCTBEHHOTO
YCTPOUCTBA U BAUSHUS MUPUIECKUX CUIL.

Yro Takoe rocyzapcrso? IlpusHaku
U GyHKIUM rocyjapcraa

[ocyapcTBO - 3TO MOJIUTHUKO-TEPPUTO-
puajbHasi CyBepeHHas oOpraHu3anus Iy-
6JIMYHOM BJIACTH, pacroJiaramuas anmnapa-

TOM yIIpaBJieHus U CIoco6Has Jies1laTh CBOU
BeJleHUs1 00513aTesIbHbIMU [JIS1 HaceJleHUsl
BCeU CTpaHHbI.

[Ipy3HaKu rocyapcraa

YToO6Bl Ha3bIBaTbCsS rOCYyJapCTBOM, He-
00X0IMMBI OIIpe/iesIeHHble IPU3HAKU:

1. TeppuTopuanbHas opraHusanus. Ha-
JIn4yve rocyjlapCTBeHHOUN TPaHUIIbI U IPaXK-
JIAHCTBaA.

2. CyBepeHUTET, BHYTPEHHUN U BHell-
HUH.

3. Hanuuue rocyapcTBeHHOro anmnapa-
Ta.

4. [ly6IM4HBIN XapaKTep BJIACTH.

5. [IpvHy U TeBbHBIA XapaKTep BJIaCTH.

6. VckiouuTesibHOe NpaBO Ha B3UMa-
HYe HaJIOTOB U 3MUCCHIO JIeHeT.

7. Uck104uTeIbHOE PaBO NMPUHUMATh
3aKOHBL

8. TocymapcTBeHHass cUMBOJIMKa. [ocy-
JlapCTBEHHBIN Tep6, GpJiar ¥ rUMH .

@yHKIMM TrocyfapcTBa MOXHO pasfe-
JINTb Ha BHYTPEeHHUeE U BHELIHUe,

BHyTpeHHUe QyHKIMHU rocyfapcTBa

1. llonuTHyeckas.

2. DJKOHOMMUYECKas.

3. IlpaBoBas.

4, CoumaJsibHasl.

5. O6pasoBaTesbHasL.

6. KynbTypHOo-BOCIIMTaTe/IbHAsA, UJ€0-
JIOTUYecKasl.

BrewmHue GyHKIMU rocyjapcTBa

1. O6ecneyeHre HaLMoOHaJILHOU 6e301a-
CHOCTH.

2. 3a1yTa rocyilapCcTBeHHbIX UHTEPECOB
B MeX/IyHApO/HbIX OTHOLIEHHUAX.

! Jnanoru Ilnarona. l'ocyzapcrBo. KH. | / npum.
A.A. Taxo-Tonu.
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3. Pa3BuTHE B3aUMOBBITOJJHOTO COTPY/-
HUYeCTBa C IPYTHUMU CTPaHaAMU U MeX/AyHa-
POJHBIMM OPTraHU3alUMHU.

4. 3amwuTa rpaxjaH, HaxXxoALIMXCA 3a
pybexom.

5.Y4acTue B pellleHHUH I7106a/IbHBIX NTPO-
6s1eM.

Teopus rocyzapcrsa I[linaTona

CornacHO JpeBHerpeyeckoMy ¢uJoco-
¢y Il1aToHy rocyjapcTBO NOSIBUIOCH B 3110-
Xy 3eBca M 0JIMMIUHCKUX 60roB. OHU NoJe-
JIWIW MeXAy co60H, Mo xKpebulo, Bce CTpa-
Hbl 3eMu. TakuM o06pa3om, [l1aToH cuuTasn,
YTO JJIS1 OpraHMW3alUu NPaBUJIbHBIX GOPM
3eMHOH KM3HU He006X0JMMO B MaKCHUMaJlb-
HO BO3MOXXHOHM Mepe nojijpaxkaTb MUbHYe-
CKMM KOCMMYeCKH-60>KeCTBEHHBIM Ilep-
Boo6paszaMm (dusocodcku roBops - ujee)
npaBJieHusl JOAbMU. B nepByto ouepefb
ycTpoiicTBy AduH (rae npaBaT pusocodsi),
BO BTOPYH YCTPOWCTBY AT/aHTHUABI (TAe
MpaBAT 3aKOHBI).

JTU mNpejcTaBJeHUs] HALlIX CBOE BO-
IJIOLlleHHe B paspaboTaHHoM [lnaToHOM
B Auasiore «['ocynapcTBo» NpoeKTe Hjeasb-

HOTO CTPOSI.
OcBellasi B cBoel paboTe MPOEKT uje-
aJbHOTO, CIPaBeAJMBOrO TOCYJApCTBa,

[I1aTOH HMCXOAUT U3 TOrO COOTBETCTBHS,
KOTOpOe, N0 ero NnpeJjCcTaBJeHUsM, Cylle-
CTByeT MeXJy KOCMOCOM B lieJIOM, Tocy-
JlapCTBOM U OT/le/IbHOM 4YesloBeuecKou Jy-
mo#l. TpeM Havya/laM 4YeslOBe4YeCKOH AyIIU
- pa3yMHOMY, IpOCTHOMY U BOX/JeJietole-
My - aHaJIOTUYHBI B FOCYlapCTBe TPHU CXO-
KX Hayasla — COBellaTesIbHOE, 3allUTHOe
U J1eJI0BO€, a 3TUM NOCJeJHUM COOTBETCT-
BYIOT TPHU COCJIOBUSl — IIpaBUTeJsIed, BOU-
HOB U NPOU3BOJUTeNel (peMeCcIeHHUKOB
Y 3eMJieJieJIbLIeB).

3akoH XamMMypanu

BoxxecTBeHHOe MPOUCXOXKJEeHUEe CBOeH
BJIACTU Y CBOMX 3aKOHOB HAaCTOMYMBO MO[J-
YepKUBaJIM IIyMepUNCKHe U BaBUJIOHCKUE
MpaBUTEJIH.

B 1901-1902 rr. akcnieguMeit nox py-
KOBOZCTBOM ¢paHLy3a Kaka ge MopraHa

ObLI Hall/leH KaMeHHbIN NpeAMeT, Ha KOTO-
pOM BbICEYeHbI 3aKOHbI XaMMypaInHu.

Ha 6a3asibToBOM 06e/11CKe, BBEPXY, U30-
6paxkeH XaMMypamu, KOTOPbIH CTOUT B IO-
YTUTEJbHOU M03e psAloM C 60TOM COJIHIA
[Mamaiem. [Tox n3obparkeHMEeM HaNMKCaHbI
3aKOHbl XaMMypanW, TeKCT HuX HalucaH
B KJIMHOMUCHOU popme.

TekcT cyne6HUKa XaMMypamu pasfesieH
Ha TPU YacCTH.

B nmepBoit BBOAHOM YacTH TeKCTa U3Ja-
raetcs To, 4To 6or lllamaur nepesan Xammy-
panu (XYII B. 10 H.3.) 3TH 3aKOHBI, YTOOHI
cAesaTh BaBUJIOHCKOE TOCYyAapcTBO ellle
60Jiee MOTYL[eCTBEHHBIM U Pa3BUTHIM. BTo-
pasi 4yacTb - 3TO CTaTbH, B Cy/leOHUKe XaM-
Mypany HaCcYUTbIBaJI0Ch 282 CTaThU.

Teosioruvyeckas Wiu peJuruo3Has

Teopus

CyTb TEOJIOTUUECKON TEOPUH CBOJUTCH
K TOMY, 4YTO F'OCyIapCTBO, KaK U BCe 3eMHOE,
MMeeT 60KeCTBEHHOE NMPOUCX0XKAEHUE.

[lo MHeHUIO TpeJCTaBUTesNEN JaHHOU
TEOPUH, TOCYJapCTBO — MPOAYKT OOXeCT-
BEHHOU BOJIM, B CUJIy YEro roCyapCTBEH-
Hasl BJACTb — BeYHa U He3blbJieMa, 3aBHUCU-
Ma IVIaBHBIM 06pa3oM OT PeJIMTHO3HbIX Op-
raHusanui u pesteseil. [I0aToMy KaxKblit
006513aH MOAYUHSATBHCS TOCYAapl0 BO BCEM.
OTKaz MNOJYMHUTBLCA TOCYAAPCTBEHHOU
BJIaCTU MOXET paclieHUBATbCSl KaK Hemo-
cayuaHue BeeBbiiHeMy. Oco60e BHUMaHUe
3/1eChb YJEeJISIeTCs «IOCpPeHUKaAM» MEXIy
Borom u rocyiapcTBeHHOU BJIACTBIO — Liep-
KBU Y PEJIMTHO3HBIM OpraHu3anusam’,

3akyloueHuve

B 3aksit04yeHHe MOXKHO CKa3aTh, YTO BCe
0 MUQPOJIOTUUECKUX U PEJIUTMO3HBIX Teo-
pHUSX IPOUCXOXK/IeHUsI TOCYAapCcTBa paccKa-
3aTh HEBO3MOXXHO, Be/lb CYLIeCTBYeT MHO-
JKeCTBO TEOPUH, y BCEX eCThb IJIIOChI U MUHY-
Chl, UZleaJIbHOM TEOPHU 51 HE CMOTJIa HAUTH.

TFocniofacTBO MUPOIOTUUECKUX U MTEPBO-
HavyaJIbHbIX PEJIMTUO3HbIX NpeJCTaBJeHUN
OTYETJIMBO HPOSBJSETCS B TOM, YTO BCe

b Akeumckuii . Cymma teosioruu. M., 2003.
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JIpEBHUE HApoJbl BO3BOAAT CBOU MOpPsAJ-
KM K HaJ4eJ0BeYeCKHUM, HeGECHbIM CHJIaM
U cyuiecTBaM, K 6oraMm. CBou 3aKoHBI, $op-
Mbl IPaBJeHUS U UHCTUTYTHI BJACTH OHU
NPUIKUCHIBAIOT HENOCPEeACTBEHHO 6Goram
WJIY UX U36paHHUKAM U CTaBJeHHHUKaM.

B npejcTaBieHHOM Jl0K/1a/ie Oblia JaHa
KpaTKasi XapaKTepHCTHKa OCHOBHOI'O KpyTa
nHbopMaLuY, CBSI3aHHOU ¢ JaHHON TeMOM.

Tema focTaToyHo oG'beMHA W HHTepe-
CHa, ¥ 51 He CMOIJIa HAlTH OTBETHI Ha BCe BO-
IPOCHI TI0 3TOH TeMe, IO3TOMY B JajbHeH-
eM IUIAaHUPYIO MPOAOJ/LKUTE PaboTy Haz
JIAHHBIM MaTepHaJOM.
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EdumoB Aptem BsayecnaBoBu4
Yuenuk 8 knacca MOY «COLL Ne 54» 2. Capamoea
Hayunvliii pykogodumes: yuumess ucmopuu H.C. Koproxosa

KOHCTUTYLIMOHHO-IIPAaBOBOM CTATYC
peb6eHKa U CNOCOObI ero 3aluThl
B Poccuiickoin Peaepanuu

JleTu ysA3BUMBI U 3aBUCHUMBI OT MHpa
B3pocC/bIX. [Io 3TOM NMpUYMHE Yy HUX eCcTb
0co6ble MpaBa [0 CPAaBHEHUIO CO B3POCJIbI-
MU. U 3TH oco6ble paBa HY»KJal0Tcs B 0CO-
6011 3a1IUTe U 0COObIX MEXaHU3MaX ee OCy-
LleCTBJIEHUs], MO3BOJIAIOUUX 00ecledyuThb
LleJleHallpaBJeHHYl0 U NPUOPUTETHYIO
3alIUTy NpaB KaXKJOro pebeHKa U JeTel
B 1eJIOM. AKTYaJIbHOCTb 3TOW NpoO6JieMbl
COCTOMT B TOM, UYTO BO BCEM MHpe OTHO-
LleHWe K JleTM IOCTeleHHO NpuobpeTa-
eT HOBOe KauyecTBO. Bce GoJiee oueBUAHOM
CTAQHOBUTCS MCTHHA, YTO peGeHOK — 3TO
JINYHOCTb, YMeHHEe KOTOPOIr0 >XUTb B 00-
1lecTBe, ceMbe BO MHOTOM 3aBUCHUT OT Ipe-
JlOCTaBJIEHHS eMy BO3MO>KHOCTH MOJYYUTh
BCECTOPOHHee pa3BUTHe, NPOSIBUTb cebsl.
OfHMM K3 CHOCOGOB JOCTHXKEHMS TaKoMH
LeJd COYXXUT HaJe/leHHe TpaKJaHHUHa,
B JAHHOM CJIyyae HecOBeplIeHHOJIeTHe-
ro, COOTBETCTBYIOIIUMH IIpaBaMH, TO eCTb
IpeBpallleHhe ero B CaMOCTOATeJbHbIN
Cy06beKT mpasa.

Mue 15 neT, ¢ KaXJIbIM TIOfO0M O00BEM
MOMX IpaB pacTeT, U He BCerZila MOU CBep-
CTHUKHU 3HAIOT CBOM NpaBa M MOJIb3YIOTCS
MMM B MOJIHOM oObeMe. Kaxablil pe6eHOK
JlO/DKEH 3HaTh CBOU IIpaBa U 0053aHHOCTH,
KOTOpbIe 3aKpellJleHbl B IeHCTBYIOLMX ITpa-
BOBBIX aKTax, YTOOBI C JIETKOCTbIO UMHU Olle-
pUpPOBAThb B HY»KHOM /1J151 HETO CUTYaLUH.

KOHCTUTYLIHOHHO-IPaBOBblEe  OCHOBBI
cTaTyca peGeHKa OT/le/IbHO He 3aKpenJeHbl
B Konctutynuu P®, a yctaHaB/1MBaroTCA Hc-
X0/l M3 OCHOBHBIX I0JIOKEHUH KOHCTUTY-
LIMOHHO-TIPAaBOBOTO CTaTyca IpaxkJAaHHHA.
YcraHoBsienHble B riaBe I KoHcTtutyuuun

P® npaBa 1 063aHHOCTH YeslOBeKa U I'pa-
’KJ@aHWHA, NpHU3HaBaeMble U TrapaHTHUpye-
Mble Ha TeppuTopuu Poccuy, onpesensioT
KOHCTUTYLIMOHHO-IIPAaBOBOM CTATyC JINYHO-
CTH HE3aBUCHMO OT BO3pacTa.
KoHcTUTYLIMOHHO-TIPAaBOBOM CTAaTyC pe-
6eHKa — 3TO COBOKYNHOCTb IIpaB, CBOGOJ,
006s13aHHOCTeN pebeHKa U rapaHTUH UX pe-
aJM3alyY, YCTaHOBJIeHHasl KOHCTUTYLMOH-
HbIM 3aKOHO/JIaTeJIbCTBOM, @ UMeHHO: KoH-
ctutynueit PO, pelepaibHbIMU 3aKOHAMU,
a Tak)Ke 3aKOHaMHU ¥ UHbIMU HOPMaTHBHBI-
MU NPaBOBbIMU aKTaMHU CyO0'beKTOB P®.
PeGeHKy OT poOXXJeHMs NpHUHAJJexaT
YW TapaHTHUPYIOTCA TOCyJapCTBOM IpaBa
Y CBOOO/bI YesIOBeKa U IPaKJaHUHA, yCTa-
HOBJIEHHKIE IJ1aBol 11 CeMelHOI0 KoJjeKca:
>KUTb U BOCIUTBIBATbCSA B CEMbe; 00LAaThCsA
C pOAMTENAMHM W JAPYTMMHU POACTBEHHMU-
KaMy; 3alllMLaTh CBOU NpaBa M 3aKOHHbIe
VMHTepecChl; BbIpaXKaTb CBOe MHEHUE; UMeThb
VMsl, 0TYeCTBO U paMUJ/INI0; UBMEHUTD CBOU
MMA U QaMuUJIMIO; NOJIy4aThb COJeprkaHue
OT CBOUX pOJMTeJIel U JPYyTrux 4JEeHOB ce-
MBbHU B NOpsiiIKe U B pasMepax, KOTOpble
ycTaHoBJieHbl pa3gesnoM V CK PO (umyie-
CTBEHHOe€ MpaBo pebeHKa)'.
KoHcTUTYyLIMOHHO-IPAaBOBOM CTAaTyC pe-
6eHKa OCHOBbIBAETCsI HA 00/1aZlaHUH JIUL,0M
He TOJIbKO NpaBaMH, HO U 00513aHHOCTSAMM.
BaxkHeliell 06513aHHOCTBIO IPaXKJaHU-
Ha sBJseTcad cobuofeHne KoHcTuTyuuu
P® wu 3akoHOB. /laHHasi 06SI3aHHOCTb 3a-
¢dukcupoBaHa B cT. 15 OcHoBHOro 3akoHa.
[Tomumo atoro, cT. 44 KoHctutyuuu PO

1 CeMmeiinblii Kogekc PO oT 29.12.1995 Ne 223-d3
// C3 PA.1996. Ne 1, ct. 16.
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yCTaHaBJMBAeT, YTO KaXK/Jbli 0053aH 3a-
GOTUTBCA O COXpPaHEHHWH MCTOPHUYECKOTO
U KyJbTYpHOTO Hacjeausi, 6epeyb naMsT-
HUKHA UCTOPUM U KYJIBTYPbI; CT. 57 3aKpe-
IJ1seT 06513aHHOCTD IJIaATUTh 3aKOHHO YCTa-
HOBJIEHHBIE HAJIOTH U cO0PBI; CT. 58 r1acur,
YTO KaKJbIM 00513aH COXPaHATb NPUPOAY
Y OKpY>KaloILy10 Cpesly, 6epexHO OTHOCHUTb-
csl K IPUPOAHBIM 6oraTcTBaM’,

PeGeHoK 006s13aH 3aHMMAaTbCsl CaMOBO-
CIUTaHUEM U caMooOpas3oBaHUeM, 3abo-
TUTbCSA O CBOEM 3/J0POBbe, pa3BUBATb CBOU
JlydliMe TpUPOJHbIe 3aJaTKH, YYUTbCS
NPUMEHATb MX B )KU3HH, OBJIaJleBaThb 3Ha-
HUAMH, TOTOBUTBHC K CaMOCTOSITe/NbHOU
TPYZLOBOM JieATeJbHOCTH, YIPaBJAATb CBO-
MMU NOCTYNKaMHU U NOBeJIeHHEM B CeMbe,
B KpYTy JApy3el U B 0611lecTBe U HECTH MO-
paJIbHYl0 U HPABCTBEHHYH OTBETCTBEH-
HOCTb 3a HUX.

B cootBeTrcTBUuM Cc 1. 1 cT. 8 CK PP 3a-
LIUTA NpaB JleTel OCYLIeCTBASETCs CYZ0M,
a TaKXe TIOoCyAapCTBEHHbIMU OpraHaMHu
WJIA OpTaHaMH ONEeKU U NMONeYuTesbCTBa.
B 2009 r. Yka3owm IlpesuaenTta Poccuiickoit
QPesepanuu yupex/eHa JO/HKHOCTb YIOJ-
HoMoueHHoro npu Ilpesuzente Poccuit-
ckoit @esepanuu o npaBaM pebenkaz Jle-
ATeJbHOCTb YNOJHOMOYEHHOIO HalesleHa
Ha 3alUTy JeTeld OT HaCUJIUSA, YHUKeHUs,
3KcILIyaTauuu. JleTcKuil YIoJTHOMOYeHHbIN
B CBOell [eATeJbHOCTH PYKOBOJCTBYETCS
TpeMsl NPUHLMNAMU: HaWJIydylllue UHTepe-
cbl pebeHKa; paBEHCTBO NpaB BCeX JeTel;
paBEHCTBO MpaB M 00s13aHHOCTEN poJUTe-
Jiell B oTHolleHUU pebeHka. CtaTbst 56 CK
P® naeT BO3MOXXHOCTb HECOBEPILEHHOJIET-
HUM CaMOCTOSITeJIbHO 3alMIaTh CBOU IIpa-
Ba, B CJlyyae HapylIeHUS UX POJUTESIMU
WJIM JIMIIAMU UX 3aMeHALUMA. B aTHx ciy-
yasx pe6GeHOK MOXXeT 06paTUThCS B OpraH
OTeKH U MONEeYUTEeJbCTBA, a 10 AOCTHXKe-
HUM YeTbIPHA/LATH JIET — B CYZ.

! Koncrutyuus Poccuiickoit Pegepanuu. [11. 2.

% Ykas [IpesugenTa Poccun ot 30 gexa6psi 2009 .
Ne 1518 «06 Ynosnnomo4yeHnHoM nipu [Ipe3uzgenTe Poc-
curickod Qeepanuu no npaBaM peGeHKar.

[IpoaHa/1M3UpOBaB CyI1eCTBYIOLLYIO
HOPMaTHUBHO-NIPABOBYI0 6a3dy, MOXHO CKa-
3aThb, 4YTO B CTPaHe CO3/aHa LieJast CUcTeMa
rapaHTUi npaB peb6eHka. Ho mpaBo - aTo
cdepa [JO/DKHOTO, leKJIapupyeMoro, a OHO
He Bcerjla COBHIaZaeT C JeMCTBUTEJbHO-
CTBIO.

KakoBa cuTyanusa c peasusanuei npas
peGeHKa B Halllell cTpaHe? 3HAIOT JIM TOJ-
POCTKH CBOM IpaBa U 006s13aHHOCTU? Bbla
NpoBeJieH COLMOJIOrMYecKUi oNpoc cpeju
y4eHUKOB 8-11 KJaccoB Hauled UIKOJIBI.
WHdpopMHUpoBaHHOCTD CTaplleKJIacCHU-
KOB HaMHOTO BbIllle, 4YeM y MOJPOCTKOB
8-9 kJjaccoB. dTO 0OBACHAETCA MHOIMMHU
npuyuHaMy. OfHa U3 NPUYMH Jy4lled UH-
$opMUPOBaHHOCTH CTaplIeK/JIacCHUKOB
- aKTUBHOe y4yaCTHe yYeHUKOB cTaplied
IIKOJIbl B Pa3JIMYHbIX MEPONPUATHUSAX, CBS-
3aHHBIX C PaBOBOM TeMaTHKOH B paMKax
courasbHoOro naptHepcrsa c CI'TOA.

WTtoru ucciesoBaHus TBopyeckasi rpyn-
na npejcTaBUJa Ha 3acelaHUU KPYIJIOrO
ctoJjia «f u Mmou npaBax». O6CyxaeHue CTalo
VHTEepeCHBbIM U aKTyaJbHBIM. B xoze pabo-
Tbl KPYIJIOTO CTOJIa MbI IIPUILJIU K Ollpejie-
JIEHHBIM BbIBOJ|AM:

m MHorum pebsTaM Heob6XOZMMO BOC-
MOJIHUTD NMPo6esibl B 3HAHUSAX O CBOUX Ipa-
Bax;

m O cBOMX NpaBax U Cnocobax ux 3alliu-
Tbl MOXKHO Y3HaTb He TOJIbKO OT y4uTeJsel
1 u3 CMH, HO ¥ ¢ MOMOLIbID TBOPYECKOU
JlesITeJIbHOCTH OCBOUTD a3bl IpaBOBe/leHUs
CaMOCTOSITeJIbHO;

m YToObI MpaBa 4yesioBeKa ObLIM 3allU-
IleHbl, HeJJOCTATOYHO HANMUCcaThb UX Ha Oy-
Mare: Ha/flo 4YTOObI caM 4YeJIOBEK XOTeJl
Y yMeJl UX 3alllU1ATh;

m TBoM npaBa JelCTBUTENbHBI TOJbKO
B TOM CJIy4yae, €C/IY Thl He Hapyllaellb pa-
Ba JIpyTUX JIIOJlel: ec/iu CerofiHs Thl Hapy-
I1aelllb YbHU-TO IPaBa, 3aBTpa 06s13aTeNbHO
Hal/leTcs TOT, KTO NpeHeOpexeT TBOMMHU
NpaBaMU U HApYLIUT UX.

TakuM o6pas3oM, HcclefoBaTebCKast
paboTa BHecJ/1a onpe/ie/ieHHbIH BKJIA/, B pe-
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leHHe Mpo6JeMbl HHPOPMHUPOBAHHOCTU
y4alluxcsl B 06J1aCTH IPaBOBbIX 3HAHUH.

[IpaBo cyuiecTByeT [Jisi TOrO, YTOGHI
MBI YCHEIIHO TPYAUIUCD, 6bIIH 3alHULIEHBI
OT IPOM3BOJIA U HACHJIHSA, YTOObI MbI OILY-
masy cebsl rpaxkJaHaMy CTpaHbl, 06Jaja-
I0IIMMU BCEMU NpaBaMH, CBOOGOAAMH, 005-
3aHHOCTAMH. OHO aZipecoBaHO BCEM HaM,
U, CJIe[J0OBaTeJbHO, YeM IIOJIHEE U IJy6xKe
HallIY [TpaBOBbIE 3HAHUS, TeM Goraye Harua
paBoBasi KyJIbTYpa, TeM G0JIbllIe y HAC BO3-
MOXXHOCTEH 3aHATh aKTUBHYIO *KU3HEHHYI0
MO3HULHIO.
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KapnoB MaTBeii PomanoBu4
Yuenuk 10 «A» knacca MOY «COIL Ne 49», 2. Capamoe
Hayunvlii pykogodumes: yyumess ucmopuu u obwecmsosHarusi H.B. MymuHosa

JKOHOMHYECKHE, COLlMaIbHbIE
U MOJIMTUYeCKHe NPUYUHBI NOABJI€HUS 3AKOHOB
B rocyaapcrBax /IpeBHero Mmupa

Yto nogasusock paHblie? TocymapcTBo
Wiy 3akoH? Ha aTOT Bomnpoc OTBETUTDb He-
TPYJHO, eC/IU MOJOUTH K BOIIPOCY C YMOM.
Yesi0BeueCcTBO MOSABUJIOCH OKOJIO 162 ThIC.
JIeT Ha3a/, a IepBble roCyAapcTBa MprUMep-
HO 5-6 ThIC. 1eT Ha3a/,. Kak u3BecTHo, [0 1o-
SIBJIEHUS1 TIepPBbIX TOCYyJAapCTB YXe Cylle-
CTBOBaJ ONpeJieJIeHHbI 0011ecTBEeHHbIHN
CTpPOU M 06pa3oBaJ/iCs OH MOYTH Cpasy, Kak
TOJIBKO MOABUJICS homo sapiens — yesioBek
pasyMHblil. [losgBUJICA OH NpUGIU3UTENb-
HO 40 ThIC. JIET Ha3aJ, a BMecTe C HUM, KakK
Y OroBapMBaJIOCh paHee, — 001eCTBEHHbIN
cTpoi (obuuHa). B obuiMHe AelcTBOBaIU
CBOM MOPSAAKHU. B 60/1bIIIMHCTBE CBOEM Y Ka-
KJI0M OOLIMHBI ObLI BOXKaK, KOTOPOTO BCe
yBaXKaJld U NOJUUHSIJIUCh €My, B CUJIy ero
MYAPOCTU U JPYTUX JIMJEePCKUX KadyecTs,
a OH B CBOI oOvepeJib AUKTOBaJ JAPYTrUM
IpaBUJa U HOpPMBI NOBeJleHUs. Boxak us-
JlaBaJl pa3/IMuHbIe 3aMpeThbl — Taby.

Cy111ecTBOBaJIO TPU OCHOBHBIX «Taby»:

B 3aMpelanoch KPOBOCMeIleHHE;

m 3anpelanoch yo6UBaTb CBOEro COpo-
J14a;

B 3ampelLajoch OCTaBJAATb 6e3 MoMo-
1M HETPYAOCHOCOOHBIX U CJAOBIX, CTapH-
KOB, JleTell U MUHBaJIU/IOB.

Taby B TO BpeMs ObLJIO JOCTATOYHO 3d-
$GEeKTUBHBIM METOJ0M 60PBHOBI C KIIJIOXHUM»
noBesieHHeM. Bce sirofM NMOKOPHO NMOAYM-
HAJIUCb 3THUM 3amlpeTaM, T.K. B TO BpeMs
Obl1a OYeHb CUJIbHA Bepa B CBEpX'beCTecT-
BeHHble CHJIbl U OYKBaJIbHO BCe GOSAJINCH
«Heb6eCHOH Kaphl», HO Kapa MpUXoJua He
c Hebec, a OT TeKyllero Jikjepa OGLIUHBL.
HakasaHus ObLIM penpeccMBHOTO Xapak-

Tepa - CMepTHasl Ka3Hb, KOHQUCKaLus
MMyIlecTBa, WTpPapbl B MOJb3y TeX, KTO
n3jaj Taoby.

K coxaneHuto, «Taby» UCI0Jb30Bal0Ch
He Bcerja BO 6/1aro HapoJia U HaBeJleHUs
nopsiaka. Tak, HanpuMep, B [IpeBHelt [lou-
He3uu KopoJib ['aBaiieB Kameamea | Hak/1a-
JibIBa/l Taby Ha «aJIMa3Hyl0 TOpy», pPeLluB,
YTO OHa TauUT B cebe HeCMeTHble COKpO-
BMIL@, OJHAKO 3TO OKa3aJoChb OLIMOKOH,
Y Taby GbLJI0O OTMEHEHO.

B Hame BpeMms, Korja OropokpaTuye-
CKHMH anmapaT akTHBHO PaclpoCTpaHseTCs
Ha BCe CJIOM O6IecTBa, y4yalalTcs Clydan
W3/JjaHHUS HEKOMIIeTEHTHbIX U HeaPpPeKTHB-
HBIX 3aKOHOB!.

Hanpumep:

® 3aK0H «/luMbl fIKOBJIeBa», 3aNpellaro-
IIMH YCbIHOBJIEHHE POCCUMCKUX CUPOT I'pa-
»kganamu CIIA;

B 33aKOH 00 «MHOCTPaHHBIX areHTax»,
3alpellarlli opraHu3aly, KoTopele u-
HaHCHUPYIOTCA U3-3a pybexa;

B 3anpeT Ha NPOJO/HKUTEJIbHbIE IPOTe-
CThl, 3alpelalOLIUN NpoBeJileHue MUTHH-
roB, Mapllel, IMKeTOB HeCKOJIbKO pa3 B Te-
YyeHHe 11eCTUMEeCIYHOTro ITepruosa.

Bce sTO mokasblBaeT, YTO HaM CJeAy-
eT 3aJyMaThbCsl, a JiJI 4Yero ke Ha caMOM
JleJle ObUIM NPUAYMaHbl 3aKOHBI U KaKOBO
UX 3Ha4yeHue?

[IpUYMHBI NOSIBJIEHUS 3aKOHOB B TOCy-
JlapCcTBax:

m Co BpeMeHeM 0OLleCTBEHHblE OTHO-
IIeHUs] MeHSJIMCh, COLMaJbHasl CTPYKTypa

! URL:https://ru.wikipedia.org/wiki/%D0 %A2
%DO0 %B0 %D0 %B1 %D1 %83
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OOLIMHBI CTAaHOBUJIACH CJIOXKHEEe, TepPUTO-
pUH PaCLIMPSIINCh, Y JIIOAeH MOosIBJIAIACH
CBOS1 COOGCTBEHHOCTb. KOHQUIMKTBI MexIy
JIIOJbMH CTAHOBMWJIMCh BCe yallle, U 3TO IO-
CIY>KUJIO NPUYMHOM /11 CO3JJaHUsA Crelu-
aJIbHOW CTPYKTYpBI, YTOOBI YIPaBAATh IO-
CYyLapCTBOM.

m [lozxe ¢ pacTylWUM KOJHMYEeCTBOM
rocyZapcTB BO3HUKJ/IA NOTPEOGHOCTH B ype-
T'YJIMPOBAaHUU MeXToCyJapCTBEHHbIX OTHO-
1eHUH. BolHBI, TeppuUTOpHAIbHBIE CIIOPHI
U VHble MeXIoCyAapCTBeHHble KOHQJIMK-
Thl MOCAY>KUJIM ellje OJHON MOJUTHYECKON
NPUYMHON BO3HUKHOBEHHS 3aKOHOB, HO Te-
nepsb y»Ke Ha UHOM YpPOBHEe.

06a3aHHOCTH rocyZjapcTBa U epBoe Io-
sIBJIeHVE 3aKOHOB B HEM:

Posib rocyzapcTBa 3ak/r4anach B TOM,
YTOOB! PEeryJMpoBaTb OTHOLIEHHS MEXAy
JIIOJIbMU U pelllaTb BCe BO3HUKIINE MeXAy
HUMMU cropsl. [losToMy Bce npaBuJa MoBe-
JleHNs B 00lllecTBe CTaJId 3alMUCbIBaTh, 3TO
U OblIM caMble IepBble 3aKOoHbL. CaMble
NepBble HalKMCaHHble Ha OyMare CHCTeMBbI
3aKOHOB NOSIBUJIMCh OY€eHb JjaBHO. Ux usnan
B /lpeBHeM BaBuJjioHe nlapb XaMMypanu 0Ko-
JIO 4 ThICAY JIeT Ha3aJ. JTU 3aKOHbl ObLIU
HarnpasJjieHbl IPOTUB BOPOBCTBA U JIPyroro
HeJIOCTOMHOTIO N0Be/leHUs YesloBeKa.

B ero cBozie ApeBHUX 3aKOHONPOEKTOB
YeTKO ONpesessaJich IpaBa COOCTBEHHU-
KOB MMyI|eCTBa U NpaBa rpaxAaHuHa. Tem
CaMbIM OblJIN yperyJrpOBaHbl 60JBIIMHCT-
BO OTHOLIEHUH MEX/y JI0JbMU".

Kakue BbIBOJIbI MOXKHO CJleJIaTh U3 BbI-
1iecKkasaHHOro?

a) NOTPeOGHOCTb CJOXHBIX COLIMAbHbIX
CUCTEM B yNOPsA0YMBAHUU U peryJaupoBa-
HHUU XO35IICTBEHHOM JesTeJIbHOCTH, omnpe-
JleJleHUM TpaBUJI NPOU3BOJCTBA, OOMeHa,
noTpebJieHus;

6) He0O6XOJUMOCTb OXPAHSATDb CylIECTBY-
IolMe 0o6OleCTBEHHble OTHOLIEHUS U Ipa-
BOIOPSA/IOK OT NONbITOK UX Pa3pylleHUs;

B) NOTPe6GHOCTH rOCNOACTBYIOLMX KJIac-
COB B 3alllUTe COOCTBEHHbIX HHTEPECOB
Y UMYleCTBEHHbBIX IIPaB;

I) rapaHTHUM NIpaB U CBOGOJ JIMYHOCTH
B YCJIOBUSIX 9KOHOMUYECKOTO U COLIMAIbHO-
ro HepaBeHCTBA, KJ1aCCOBOTO aHTArOHM3Ma;

[1) He06X0AMMOCTb CO3/JaHUsA IPaBUJI B3a-
HMMOJIeHCTBUS C [PyTHMHU roCylapCTBaMHU.

WHaye roBops, NOTpeGHOCTb B peryJs-
LMY, YNOPsZI0YMBAaHUM U OXpaHe 00lecT-
BEHHBIX OTHOLIEHUH, CTAOU/IBHOCTH U Ipa-
BOIOPsA/JIKa B YCJIOBHUAX COLMAJbHO Pa3HO-
POJIHBIX O61IIeCTB SIBUJIACh OCHOBHOM IpeJ-
HOCBIIKOW BOSHUKHOBEHHSI 3aKOHA?.

PURL:https://ru.wikipedia.org/wiki
/%D0 %97 %DO0 %B0 %D0 %BA%DO0 %BE %D0 %B
D%D1 %8B_%D0 %A5 %D0 %B0 %D0 %BC%DO0 %B
C%D1 %83 %D1 %80 %D0 %B0 %D0 %BF%D0 %B8

2 Bymkesuu O.B. Y HCTOKOB MeEXJyHapOJHOIO
npasa: Crenuduka npouecca BOSHUKHOBEHUS MEXY-
HapozHoro npasa. C. 395.
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Jle6egeB CeMéH MuxaijioBuy4
Yuenuk 9 «A» knacca MAOY «/luyeli Ne 62» 2. Capamosa
HayuHulil pykogodumets:
yuumenas ucmopuu u obujecmseosHanus A.B. Kupusioe

KOHCTUTYLIMOHHBIE NPOEKTHI AE€KAOPUCTOB
B peasiusax Poccuu XIX Beka

M3BecTHBIM £BJsETCA HWCTOPUYECKUH
daKT 0 BoccTaHUM JekabpucToB Ha CeHat-
ckoit mowaau 14 neka6ps 1825 r. B ucro-
pun Poccun 3TO Oblia MOMBITKA rocynap-
CTBEHHOTO IIepeBOpOTa, OpraHW30BaHHas
rpynmnou JIBOpsTH-eIMHOMBILLJIEHHUKOB
NIPOTUB CaMOJep:KaBUsl U KPeNOoCTHUYeCT-
Ba. [loMTHYeckue Uzeu, peBOJIOIMOHHOE
BO33peHHe [leKabpHUCTOB, HalpaBJIeHHbIe
Ha KOpeHHoe npeo6pa3oBaHMe OO6IIEeCTBa,
Hall/IM CBOe OTpaKeHHe B Pa3pabOTaHHBIX
MMHU NIPOTrPpaMMHBIX JJOKYMeHTax.

B cBfI3M ¢ 3TUM Heob6Xxo MO 6oJiee Mo/ -
pPOOHO paccMOTpeThb /Ba BaKHEHIINX Mpo-
eKTa Ipe/icTaBUTe el ABKEHNA leKabpu-
ctoB - «KoHcTuTyuo» Hukutel Muxaitio-
Bu4a MypaBbeBa u «Pycckyto npasay» [1aB-
Ja UBaHoBMua [lecTens B acnekTe MOJUTH-
YyecKux Npeo6pasoBaHuit Poccuu’. laHHbIe
aKTbl KOHCTUTYLIMOHHOTO COZlep>KaHus pac-
CMaTpHBaJIM N0JI0KeHUs 0 GopMe rocysap-
CTBa, CTPYKType M KOMIIETEHLIUH OPTaHOB
BJACTH,  aJMHHUCTPATUBHO-TEPPUTOPH-
aJIbHOM yCTPOMCTBE, O pelleHUH arpapHo-
ro BOIIPOCA M OCHOBHBIX IIpaBaX, CBOOOAax
1 00513aHHOCTSIX HaceJIeHUsl CTPaHbl.

«KoHCcTUTyMSI» OTpakasa B3IVISAJbI
yMepeHHOH 4acTH JAeKabpucrtos, «Pycckas
npaBJa» — pajuKajbHOH.

H.M. MypaBbeB BbICTylaJl 3a KOHCTHU-
TYLLUOHHYI0O MOHApXHUI0 — MOJUTHYECKYIO
CUCTEMY, B KOTOpPOH HCIOJIHUTEJbHAs
BJIaCTh IpHHaAJeXala uMIlepaTopy (Ha-
cle[CTBEHHAs BJIACTb Llaps COXpaHAJIaCh

! Cm.: MUcTOpUs NONIMTHYECKUX U NPABOBBIX yue-

HUM: xpectoMatus / cocT. U pen. [.IL JleMugeHko,
I'A. Bopucos. Bearopog, 1999. C. 710-746.

JJIs1 TIpeeMCTBEHHOCTH), 3aKOHOZJaTeJb-
Hasg BJacTb - I[lapnamenTty («HaponhHoe
Beue»). CynebHble opraHbl (cyfe6Has najna-
Ta) — BbIOOPHBIE U He3aBUCHUMble HU OT 3a-
KOHOJ,ATeJIbHOM, HU OT HCHOJHUTEJbHON
BJacTH. W3bupaTesbHOE NpaBO Tpak[aH
OTPaHUYMBaJIOCh JJOBOJIBHO BBICOKUM UMY-
IleCTBEHHbIM IleH30M. TakuM 006pasoM,
Y3 MOJUTUYECKOHN KU3HU CTPaHbl HUCKJIIO-
YyaJlach 3HAYMTe/IbHas 4YacTbh MaJloMMylle-
ro HaceJIeHUsl.

[1.U. llecTesib 6€30rOBOPOYHO BHICKA3BI-
BaJICsl 3@ PecnyOJNKaHCKUH rocyjapCTBeH-
HbIM CTpoi. B ero nmpoexkTte 3akoHojaTe b-
HOH BJIACThIO 006J1a/ia/1 OAHOTIAIaTHBIN Nap-
JIAMEHT, a HCIOJIHUTEJbHON «/lep>kaBHast
JlyMa» B coCTaBe IATH 4desoBeK. CyzeOHas
BJIACTb Oblla NpejcTaBjeHa «BepxoBHbIM
cobopom» u3 120 6osp. ExxerogHo ofuH
13 4JIeHOB «/lep>KaBHOU JyMbl» CTAHOBUJICS
npesuseHToM pecny6suku. [1.U. Ilectenb
NPOBO3IVIACKJ NPUHIMI BCeoOIlero u3ou-
paTesibHOTO IIpaBa. B cooTBeTCTBUM C UJe-
amu IL.U. [lectens B Poccuu Jo/nkHA ObITH
yupexkJieHa NapJjaMeHTCKasi pecny6/uKa
C npe3uieHTCcKol ¢opMoi npaBsieHUs. ITO
OblJ1 OAVH U3 HanboJiee MPOrpecCUBHBIX N0-
JINTUYECKHUX MPOEKTOB OCYAAapCTBEHHOTO
YCTPOMCTBA TOI'O BpEMEHH.

CnenyeT corlacMTbCsl C  MHeEHHEM
A.B. 3aBpaxkuHa, 4YTO NpoOBO3IJallaeMast
H.M. MypaBbéBbIM KOHCTUTYLHMOHHAsA MO-
HapXxus 0 CBOUM NPUHLMIIAM ObL1a 6IM3Ka
NPUHLUNAM pPecnybJUKHA C Npe3uJeHTOM
BO MaBe. [loaToMy uzes Hac/leACTBEHHON
MOHapxuu B peanusax Poccun XIX Beka
6bL1a 6oJiee MpPerMMylleCTBEHHOM U OTBe-
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yaJia TAKTUYEeCKUM COOOpaKeHUsIM: TpaJiu-
LMY, IPUBBIUKA K TaKOM popMe NpaBJieHUs
OblJIM OYeHb CUJIbHBI He TOJIbKO Y IPOCTOr0
Hapo/a, HO Jaxke y HauboJiee Nporpeccus-
HOM yacTu ob61iecTnal.

[lo mHeHnuro H.M. MypaBbeBa, Poccusa
Jl0JDKHA IPe/iCTaBJIsATh U3 cebs1 deslepaTuB-
HOe rocyiapCTBO, cocTodllee 13 fepxaB U 2
o6Js1acTell, rpaXkJilaHe KOTOPOM paBHBI Ilepe/,
3akoHOM. /laHHas ¢popMa yCTPOMCTBA B Ta-
KOU 0GIIMPHOM CTpaHe, Kak Poccus, aBUTCS
NPOTUBO/IEICTBUEM YpE3MEPHOMY ycuJie-
HUIO LleHTpaJIbHOW BJIACTH, KOTOpasl B IieH-
TPaJIM30BaHHOM TOCY[lapCTBe Heu30eXHO
BbUIIETC B [JleCHOTHYEeCcKOoe TIpaBJeHHe.
Pesepanys orpaJUT CTPaHy OT JeCIOTHH,
06eCrneyrT COXpaHeHHe CBOGO/, IpaXKgaH?,

[To muenuto I1.U. IlecTens, «Poccust ecTb
rocyAapcTBO eJUHOe Y Hepas/ieINMoe», OH
paccMaTpuBan desiepaTUBHOe 06pa3oBa-
HUe Kak nary6Hoe a5 Poccun?®,

KoHCTUTYLIMOHHBIE NPOEKThbI yCTaHaB-
JIUBaJIM JleMOKpaTHh4YecKue cBoO6oAbl. ['pa-
»KJjJaHe MOIJIM COCTOSITb B Pas/IMYHBIX 00-
1lecTBax M TOBApHILECTBAX TOJBbKO B TOM
c/1y4dae, eClM OHW He NPOTHBOPEYUJIN 3a-
KOHY, NMpoBoO3rJjauajsack cBo60ja NevyaTH.
«Pycckas mnpaBpa» omnpegessisia JUYHYIO
cBOOO/y Kak NepBoe M BaKHellllee NMpaBo
KaXk/Ioro TIpakJiaHWHA U CBAllleHHeHlas
0053aHHOCTb KaXK/J0TO [IPaBUTEIbCTBA.

[IpuHIMTI BEIGOPHOCTH POPMUPOBAHUSA
rocyZlapCTBEHHBIX OpPraHOB Mpejolpeje-
JINJ 3aKpelJieHWe H30MpaTesbHBIX IpaB
rpaxzaH. [lo «KoHcTUTyLuu» B BbIGOpax
NPYHUMAJIM y4acTHe B3pOC/ble MY>XYHHBI,
obJsiafialolive MOCTOSIHHBIM MECTOM KH-
TeJIbCTBA B 3/IpaBOM paccyZiKke U MaMATH,
IJIATUBILIKE HAJIOTH, HO /i1 U30PaHHUKOB

1 Cm.: 3aspaxcun A.B. ]|BimxeHUe [eKaGpHUCTOB
Y ero BJIMSHUE Ha NOJIMTHYECKOoe IepeycTPOUCTBO
Poccun // BectHuk Boennoro ynuBepcurtera. 2007.
Ne 3 (11). C. 81-89.

2 Cwm.: Py6anuk C.A. TocymapcTBEHHO-TIPaBOBbIE
Bo33peHus [1.U. [lecresnss u H.M. MypaBreBa (cpaBHU-
TeJIbHO-TIPAaBOBOM aHa/IM3): aBToped. ... KaH/. IOpUA.
Hayk. M., 2008. C. 21.

3 CMm.: McTopusl MOJIMTHYECKUX U NPABOBBIX y4e-
Hul. Xpectomatusi / cocT. U pen. [.IL JleMupeHko,
IA. Bopucos. Bearopog, 1999. C. 733-734.

yCTaHaBJIMBAJICA BbICOKUH HMYyIeCTBEH-
Hbl# 11eHs. [lo «Pycckoit I[IpaBae» B Bbi6O-
pax B MapJiaMeHT y4acTBOBaJIO BCe MYyX-
CKoe HacejeHHe 6e3 UMYylLleCTBEHHOI0
LleH3a, HO BbIGOPDI NpeAnoiarajucbh MHO-
rocTyneH4aThble.

HecMmoTpss Ha mnporpeccuBHble U/JieH
0 JleMOKpaTHYeCcKUX CcB0OOJax W H3Oupa-
TeJJbHOM IIpaBe, He BCe MpeJCTaBUTENH
poccuiickoro obuiecTBa 06Jafialv M0JIU-
TUYeCKOM NpaBOCNOCOGHOCThIO. Tak, HH
OJIMH U3 IPOEKTOB He MpeJ0CTaBJIsII 10JIU-
TUYeCKHUX IPaB >KeHI[MHaM, pacCMaTpUBast
e/JMHCTBEHHbIM CyO'beKTOM U36HpaTebHO-
ro NpaBa TOJIbKO JIUL, MY»CKOTO I0J1a.

B pemenuu BaxHeiuero ajs Poccuu
arpapHo-KpecTtbsiHcKoro Bonpoca I1.1. lec-
Tesib U H.M. MypaBbeB eJMHOAYILIHO NpU-
3HaJIU HeoOXOJMMOCTb IIOJTHOM OTMEeHBI
KpernoCcTHOIo NMpaBa, JUYHOI'O0 0CBOOOXK/e-
HUA KpecTbsiH. OZjHaKo BONpOC O HajeJe-
HHUM KpPeCcTbsIH 3eMJledl pellascs UMHU TO-
pasHOMY.

H.M. MypaBbeB, cydTasg NOMeELIAYbIO
COOCTBEHHOCTb Ha 3eMJII0 HEeNpPHUKOCHO-
BEHHOM, Npe/ijiaras nepesaTb BO BlaJleHUe
KpecTbsiHaM IIpUycaZie6GHbIN y4acTOK U 0 2
JleCITUHBI NIaXOTHOM 3eMJIM Ha JBOp. JTO
OblJI0 SIBHO HEJIOCTAaTOYHO /JJs BeJleHUs
peHTabeIbHOTO KPeCTbsHCKOI'0 X035IMCTBa.

[lo muenwuto I1.U. TlecTesnsi, HEOGXOAUMO
OBLJIO CO3/,aTh 001 eCTBEHHbIN GOH/J| U3 rO-
CylapCTBEHHOM, MOHACTBIPCKOM M 4YaCTH
KOHQUCKOBAaHHOM y MOMELIMKOB 3eMJIH
JIJ15 Ipe/loCTaBJ/IeHNs BCEM >KeJIaloL MM Ha-
JleJla, JA0CTaTOYHOro AJs1 «IPONUTAHUA»,
T. e. /s o6ecredyeHus1 NPOXKUTOYHOI'O MU-
HUMyMa. Tak, BepBble B Poccuu 6bL1 BbLA-
BUHYT NPUHLUIN pacnpejiejleHus 3eMJU
10 TPYZLOBOW HOpMe, YTO rapaHTHUPOBAJIO
3aLUTY IpaxkAaH OT HUILEHCTBA U ToJIoja.
3emJia U3 obilecTBeHHOro GOHJA He MOJ-
Jiexkasia npogaxe u 3asnory. IL.U. Ilecrenp
He OTpULAJ U/el0 YaCTHOW COOGCTBEHHOCTH
Ha CpeJcTBa NPOU3BOJCTBA, B TOM 4MCJIe
Y Ha 3eMJi0. [103TOMy NoOJIOBUHA 3eMeJlb-
Horo ¢oHJa CTPaHbl, 110 ero NPoeKTy, OCcTa-
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BaJlacb B 4YaCTHOM cob6cTBeHHOCTH. OHa
MorJla NOKyNnaThCs, NPoJaBaThCs U 3aKJja-
JbIBaTbCAl.

[71aBHOU NPUYHUHOM, U3-3a KOTOPOU Mpo-
ekt [IL.U. [lecTesnss MOXXHO Ha3BaTb bGoJiee
yAA4YHBbIM, Ha Hall B3MVIs[, KPeCTbSHCKUHN
Bonpoc. [lo npoekty H.M. MypaBreBa, kpe-
CTbsIHAM BBIZIeJISJIA CJAMIIKOM MaJsio 3eMJIY,
KOJINYeCTBa KOTOPOU He XBaTaJso JJisl PeH-
TabeJIbHOTO KPeCTbSIHCKOT0 X035IMCTBA, YTO
MOTIJIO NIPUBECTH K MHOTOYHCJEHHBIM BOC-
CTaHUAM HeJJ0BOJIbHBIX KPECThSIH.

JlekabpuCcThl He UMeJIM eIMHOTO0 IJIaHa
nepeycrpoiictea Poccuu. Ha nHam B3z,
peasn3alys OAHOr0 U3 KOHCTUTYLIMOHHBIX
IIPOEKTOB He MOIVIa IPUBECTH K Nporpec-
CMBHOMY pa3BUTHIO Poccuu, ycTpaHeHHIO

! Cm.: Tam xe. C. 713, 737, 742.

ee OTCTAJIOCTU ObeclieyeHUM CBOGOJHOIO
pa3BUTHS HapoAa. B aTol cBA3U TOJBKO CO-
yeTaHUe ujeil «Koncturynuu» u «Pycckoit
npaB/ibl» MOIJIM CIOCOGCTBOBATH Npeobpa-
30BaHUAM B Poccuu B MCTOPUYECKUX YCII0-
Busax XIX Beka. OTraBas faHb TpajULHUAM,
NpeBpaTUTb PoccUI0 B KOHCTUTYLMOHHYIO
MOHApXUI0, TeM CaMbIM COXPAaHUB UCTOPU-
YeCcKHU CJIOXKHUBIIYyIOCa GOpMy MpaBJeHus,
yCTpauBaWOILYO BCe CJI0U HaceseHus. Of-
HaKO pelleHHe arpapHOro Bollpoca Heo6-
XOZUMO OblJIIO OCHOBBIBATh Ha HAesx «Pyc-
ckoit mpaBabl» [LU. Ilectens. YcrpoeHue
Poccun npu kKoMmnpomucce KOHCTUTYLU-
OHHBIX HJlel MO03BOJIMJIO Obl I'OCYAApPCTBY
B JlaJibHellleM pa3BHUBATbCA MHUpPHO, 6e3
PEeBOJIIOLMOHHBIX TOTPSICEHUH.
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JIudpanosa [lonHa AHApeeBHA
Yuenuya 11 «b» knacca MOY - Jluyeii Ne 2, 2. Capamos
HayuHulil pykogodumesb: yuumess ucmopuu u obujecmeosHanus T.B. Ycosa

KoMmnbloTepHbIe NpeCTyJIeHUs
KaK IV100a/IbHasA yrpo3a 6e30nacHOCTH

Kmo esnadeem ungopma-
yuetl, mom esnadeem Mupom
Hatan Maiiep PoTmiunibg

B coBpeMeHHOM Mupe ABHXYLIEH CH-
JIOH, ompejessiolledl pa3BUTHE 3KOHO-
MHUYECKHMX U OOLIECTBEHHBIX OTHOILEHHH,
cTasa uH$opMaLusl. YBeJUyeHHe POJIM UH-
dopMany NMpUBENO K MOSIBJEHUIO TaKOH
106aJbHOM NpPOo6JieMbl, KaK KOMIBIOTEpP-
Hasl mpecTynHocTk. [Ipo6ema npecTtymnie-
HUM B UHGOPMallMOHHOU cpeZie 0COBEHHO
aKTya/lbHa B COBPEMEHHOM MHDpe, TaK Kak
CerofHs KOMIIbIOTEpHbIE TPECTYILJIEHHUS
CTa/Ii OAHUM U3 HanboJiee ONacHbIX BUJOB
IpaBOHapPYyLIEHUH.

KoMmnbloTepHOe IpecTynieHne - a1060e
IPOTHUBOIIPAaBHOE JeHCTBUE, IPU KOTOPOM
KOMIIBIOTEP BBICTYMAeT JIMO60 KaK OGBEKT,
IPOTHUB KOTOPOT'0 COBEPLIAETCS NPeCTyIie-
HUe, 1160 KaK UHCTPYMEHT, UCNOJIb3yeMbIH
JLJISI COBEpILIEeHUs] NMPEeCTYIHBbIX JeHCTBUM.
CorylacHO pOCCUICKOMY 3aKOHOZATeNbCTBY
CYLLeCTBYIOT IpecTynieHus B chepax o6o-
poTa KOMIIbIOTEpPHOH HHpOpMaLuH, TeJe-
KOMMYHUKaLUH, MHPOPMALMOHHOTO 060-
PYZOBaHHsl, 3aLUTHI OXpaHseMON 3aKOHOM
nHopMauuy, HHPOPMALMOHHBIX NpPaBo-
OTHOLIEHUH, 5KOHOMUKHU U KOMIIBIOTEPHOU
nHdopManuu. KoMnbloTepHble NpecTymnie-
HHsl OCHOBBIBAIOTCSI HA METO/Iax lepexBaTa
KOMIBIOTEPHOHN MHOPMALUH, HECAHKIUO-
HHUPOBAHHOTIO JOCTYNa, MAaHUIYISALUN UIH
KOMIIJIEKCHBIX METO/IaX.

CeroaHs 060U Ye0BEK, 00J1aJar0 LM
HaBbIKaMHM HCIOJIb30BaHUSI KOMIIBIOTEDA,
MOXET COBEPIUUTb KOMIIBIOTEPHOE IIpe-
CTyIUIeHUe. B cBolo o4epenb, JMLa, COBep-

IIalollMe KOMIbIOTEpHble MNPeCTYIJIeHUs,
JleJISITCSl Ha XaKepoB, IICUXUYeCKH O0JIbHBIX
JIAL, KPUMHHaJIbHBIX TNpodeccCHOHaOoB.
BO/IBIIMHCTBO NPECTYNHUKOB — MY>KYMHbI
B Bo3pacte oT 20 g0 40 seT. (83 %).

CaMbIM TpPOMKHUM [ieJIOM, CBSI3aHHBIM
C KUOepnpecTyIJIeHUSAMH, 3TOr0 JecATH-
JneTusi sABJsieTcsd Jeso CHoyzAeHa. dABapf
CHOyZleH - aMepUKaHCKUM TexXHUYecKUH
CMenuaJyucT U ClelareHT, ObIBIIMKA co-
TpygHUK LIPY u AreHTcTBa HalMoOHa/b-
Hoi 6e3omacHoctu (AHB) CIIA, koTopblit
B Havasie uioHA 2013 r. nepejas raseram
TheGuardian u TheWashingtonPost ce-
kpeTHy10 uHpopmanuw AHB, kacaromytocs
TOTa/JIbHON CJIeXKKHM aMepPUKaHCKUX CIlel-
cnyx6 3a MHGOPMALMOHHBIMU KOMMY-
HUKaLMUAMUA MeXJy TpakJaHaMH MHOTHX
rocyAapcTB MO BCEMY MUPY NPU MOMOILHU
CyLIeCTBYIOLMX WHPOPMAILMOHHBIX CceTel
Y ceTel CBSI3Y, BKJIIOYas CBeJleHUsl O Kpyn-
HeleM npoekte PRISM, a Takxke mpoek-
Tax X-Keyscore u Tempora. [locsie ckanzasna
¢ obHapojoBaHueM uHPopmanuu o PRISM
koMmnaHus Google npuHsAIA pelleHHe O Ha-
yajie TeCTUPOBAHUA KM(POBAHUS M0Jb30-
BaTeJIbCKUX (QalJIOB, XpaHALMUXCA Ha Of-
HOM U3 cepBrcoB Google. 3Ta Mepa npH3Ba-
Ha NpeJOTBPAaTUTb BO3MOXXHOCTb JOCTYIA
K HHPOpMalLUM JIMYHOT0 XapaKTepa co CTO-
poHbl crercayx6. Kpome Toro, desnepasnb-
Hbll KaHliep ['epMaHuu AHrena Mepkesb
3asBUJIa O TOM, 4To B EBpocolo3e maHu-
pyeTcsl NPUHATH 001jMe HOPMBI 110 3alLUTe
nHpOopMaLMK, KOTOpble OYAYT cofepKaTb
NOoJIOKeHHe, 00s3bIBalolllee HHTEepHeT-
KOMIIaHUM coob1aTh BjacTaAM crtpaH EC
JleTa/lu COTPyAHHUYeCTBa 3THUX KOMIAHUU
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co cnencayk6amu. /lokyMeHT GbLJI NPUHAT
B 2018 . u nmosiyuus1 Ha3BaHUe «HopMbl 06-
el 3auuThl AaHHbIX» (EU GeneralDataPro
tectionRegulation)®.

Bosiblloe KO/M4ecTBO MpecTymnJeHun
coBepIlaeTcs ¢ noMoibio /lapkHera (aHo-
HUMHas «CeThb» He CBSI3aHHBIX MeX /1y COO01
BUPTYaAJbHBIX TYHHeJIel, NpeoCTaBJA0-
las nepejayy AaHHbIX B 3alIMQPOBAHHOM
BUze):. [JapKHeT OT/IMYaeTcs OT JpYyTHUX
pacnpesie/leHHbIX OJHOPAHIOBBIX CeTeH,
Tak Kak §aijoo6MeH HPOUCXOJUT aHO-
HUMHO (TmockoJibKy IP-afipeca HelOCTYNHBI
ny6JIMYHO), W, CJeJ0BaTesbHO, [10J1b30Ba-
TeJId MOTYT 06LIaThcsl 6€3 0CoObIX omace-
HUH U roCyjapCTBEHHOTO BMellaTe/bCTBaA.
[Ipo6nema c darknet - He B TexHOJIOTH-
ax. OHU caMu 10 ceGe BOOOIle He XOPOLIU
Y He IJIOXU. boslee Toro, aHOHUMHBIE CETU
WTpalT BaXXHYI I0JIOKUTEJBbHYIO POJib:
HX MCNOJIb3YIOT BeAyllihe paccje/l0BaHUs
YKYPHaJIMCTBI WJIM He KeJlatolive NyoJIuiHo
06Cy»JjaTh CBOM pe3y/IbTaThl UCC/IeloBaTe-
Jd. [losib30BasIcs UM U COBEPLIMBILUM Tpa-
*KJIaHCKUM noABur JaBapg CHoyeH. YTo6bl
OYUCTUTD OT NPECTYNHUKOB MPOCTPAHCTBO
darknet, TeXHOJIOTUYECKOr'O0 MPOTUBOAEH-
CTBUSl NpPeCTYNHUKAaM COBEepLIEHHO HeJo-
CcTaTo4yHoO. [eHepabHBIN AupeKTOp «Group
IB» (koMIlaHMs, CHeLHaJIU3UPYIOILAACc
Ha paccje[jOBaHUAX KOMIBIOTEPHBIX Ipe-
crynyienuii) Uibsa CaykoB olieHHBaeT pac-
npejiejieHle YCUJIUN MeX]Jy ollepaTUBHOU
paboroi u IT-cpeAcTBaMU A/l yHUYTOXe-
HUS NPECTYNHBIX coobiiecTB B darknet kak
70 Ha 30 npoueHTOB. OCHOBHAA TSKECTb
MPOTUBO/EHCTBUS, IO €T0 MHEHHUIO, JIEXKUT
Ha ollepaTUBHUKaX, a He Ha «KaU TULIHHUKaX».

KpymnHbiit CKaH/aJI, CBSI3aHHBIN
C KOMIIbIOTEPHBIM IpPeCcTyIlJIeHWeM, pas-
ropeJics B okTsa6pe 2019 r. B Poccuu. 2 ok-
T6ps 2019 r. usganue «KomMmepcaHTB»
coobuiuio, 4To 6a3a JaHHbix CbepbaHka
¢ noApo6HOU MHbOpMaLKeN O Bajesbliax

! https://www.kingston.com/ru/solutions/data-

security/eu-gdpr
2 https://ru.wikipedia.org/wiki//JapkHeTt

60 MJIH KpeJUTHBIX KapT, Kak JeHCTBYIO-
IIMX, TaK U 3aKPBITHIX, OKa3ajacb Ha 4ep-
HOM DBbIHKe. JKCIIepThl, 03HAKOMUBLINECS
C JaHHBIMH, CYUTAOT HX MOAJUHHBIMU
Y Ha3bIBAlOT YTEUKY CaMOW KPynHOH B poc-
CUHCKOM 6aHKOBCKOM cekTope®. OGbsBIe-
HUe 0 NIpPOoJAaXKe «CBeXel 6a3bl KPYyHMHOTro
6aHKa» MOABUJIOCH Ha CHelMaJM3UpPOBaH-
HOM ¢QopyMe, 3a6/10KMpOBaHHOM Pockom-
Haz3opoM. [lo uHopMaL My cnenualrucToB
koMmnaHuu DeviceLock, koTopble nmepBbIMU
O0OHapPY>XWJIM TaKyH MacCIITaOHYIO0 YTeuKy,
JlaHHbIN PparMeHT cosep:xkas AaHHble 200
YyeJIOBEK M3 pa3HbIX TOPOJI0B, KOTOPble 00-
CJIy>KUBaeT YpaJbCKUH TeppPUTOPUAIbHbIN
6aHK CbepbaHka. B Tabsule comep:kaTcs,
B 4YaCTHOCTH, JeTaJibHble IepCcOHa/bHble
JlaHHble, MoApo6HasA ¢uHaHCOBasg MHPOP-
Malya O KpeAUTHOM KapTe M OllepalUsx.
B 6aHKe OTMeTHJIH, YTO JJeHbI'M KJIMNEHTOB
HaxoJAATcs B 6e30MacHOCTH, Tak kak CVV-
KO/Ibl, IOTUHBI U NTAPOJIM OT UHTEPHeT-6aH-
Ka B OTKPBITBIN AOCTyN He nonaau. Cnenu-
anucThbl U3 lleHTpo6aHKa U3YYUIU «IPO6-
HUK» U BbIPa3W/IM YBEPEHHOCTb B TOM, YTO
3Ta TabJinla SBJSETCS «BbITPY3KON 6a3bl»
C6epbanka. Takum o6pa3oM, MO CJA0BaM
CHeLUalMcTOB N0 MHPOPMALMOHHON 6e3-
ONMACHOCTH KPYNHBIX 0AHKOB, CyAs MO Xa-
pakTepy TecToBoro d¢aija, yTedka Mo-
rJla IPOU30UTHU TOJIBKO M3 caMoro GaHKa.
B xone npecc-penusa g CMU npeacrasu-
Tesib Coep6aHKa MOATBEPAUJ YTEUKY TeX-
HAYeCKUX JaHHBIX N0 Y4YeTHbIM 3alUCAM
KpeAUTHBIX KapT 200 KJIMEeHTOB; OTMEeTHUJI,
YTO MOCTPaZJaBLIMX KJIHEHTOB YBeJOMMUJIU
06 yTeuKe, X KapThl ObLIM NepeBbINyllle-
Hbl. BaHK He 3aduKcHMpoBas HU OHOU MoO-
IIeHHWYeCKOHN ollepallyu 10 3TUM KapTaM.
5 okTa6psA cTaso u3BecTHO, UTo CHepbaHK
COBMECTHO C NPaBOOXPAaHUTEJbHBIMU Op-
raHaMH{ YCTAaHOBWJI BUHOBHOTO B yTeuyKe:
VM CTaJl COTPYAHUK O6aHKa, Y KOTOPOro OblJ
JIOCTYII K 6a3aM JJaHHbIX KJIMeHTOB. B 6aHke
3aBepUJIM, YTO JaJbHelllel yrpo3bl yTeu-

3 https://www.kommersant.ru/doc/4111863?
from=main_1
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KM, KpoMe yxe ymenuux B CeTb JaHHBIX
0 kapTax 200 k/11eHTOB, HeT. «MbI caesanu
cepbe3Hble BbIBO/bI U KapJUHAJIbHO YCUJIH-
BaeM KOHTpPOJIb JJOCTYIA K paboTe HaIIMX
CUCTEM COTPYAHHUKOB OaHKa, YTOObI MUHU-
MHU3UPOBATh BJIMUSAHUE YesloBeyecKoro dpak-
TOpa», — NPUBOJATCA B COOOLIEHUM CJI0BA
npe3u/ieHTa KpeJJUTHOU opranusauuu lep-
MaHa ['peda. OH 3asBUJI, UTO NpecTyIIeHHe
OBbLJIO PACKPBITO «B T€YEHHE CYUTAHBIX Ya-
COBY.

KoMmnbloTepHble NpecTyIJIEHUs CTalu
cepbe3HO Mpo6JieMOM, YTO MOTpeboBao
BMeIllaTeJbCTBO TOCYZapcTBa U IpHUHA-
THS1 COOTBETCTBYIOIIUX Mep Ha 3aKOHOJa-
TeJbHOM ypOBHe: B HacTosllee BpeMs YK
PO coxmepxut rnaBy 28 «llpectymieHus
B cdepe KOMIbIOTEPHOU HHOOPMALUUY,
cocrosilyto U3 4 crateil. HakasaHue 3a ku-
GepnpecTyln/eHnss B 3aBUCUMOCTHU OT Ts-
YKECTH TNOCJIeACTBUN, K KOTOPbIM NPUBEJO
[IpaBOHAapylLlIeHHe, MOXKeT ObITh KakK LITpa-
¢domM B pasmepe 10 1 MuIMOHA pybJiel, Tak
Y JIMLIEHUEM CBO60/bI CPOKOM 0 10 JyeT.

B cBoto ouepennb, MB/] P® paspaboTasio
NaMATKY [JIs1 3aLMThl IPa/iaH OT KOMIIbIO-
TEpPHOro MOIlIeHHUYeCcTBa:

m He OTHpaBJANTe JeHbI'M He3HaKo-
MBIM JIMIIAaM Ha UX 3JIeKTPOHHbIE CYETa;

B He Iepeyrc]siiTe JileHbI'M Ha 3JieK-
TPOHHbIe KOIUEJbKH M CcYeTa MOOHJIBHBIX
TesiepOHOB;

B He OTNpaBJ/sANTe HUKAKUX JleHEeXKHbIX
CpeACTB 10 KOOPJMHATaM, YKa3aHHBIM B CO-
o0lLIeHNH, He Nepe3BaHUBAaNTe Ha HOMep,

! http://www.consultant.ru/document/cons_doc_
LAW_10699/4398865e2a04f4d3cd99e389c6c5d62e6
84676f1/

C KOTOPOI'0 OHO NPUIJIO, U He OTIPABJIsSHTe
OTBETHBIX CMC;

B He Iepevyuc/IsAlTe AeHbIM Ha 3JeK-
TPOHHBIE KOIlIeJIbKH, He yoeJMBIIKCh B 6.J1a-
TOHA/Ie>KHOCTH KOHTPAreHTa;

B He M0JIb3yHTeChb yC/lyraMu HelpoBe-
pPEHHBIX CAalTOB;

B He IepexoJjuTe IO CCbLIKe, yKa3aH-
HOH B COOOILeHUH, eCI1 OTIPaBUTE/b BaM
He 3HaKOM?,

Takx>xke, 4TOObI COXPAaHUTb KOMIbIOTEp-
Hyl0 MHbOpMaLUio B 6€30MacCHOCTH, HeOb-
XOUMO:

1. Ucnosb30BaTh KayeCcTBEHHbIH aHTH-
BUPYC, 3arpy>KeHHbIN ¢ 0QUIIMaIbHOTO call-
Ta.

2. Hcnonb3oBaTh JIMLEH3UOHHYIO Bep-
CHI0 OIlepaljMOHHOM CHCTEMBI.

3. Hcnosnp3oBaTh NpPOBEpeHHBbIN 6Gpay-
3ep ¢ dyHKIMEeN GJOKUPOBAHUSI BpeLoHO-
CHBIX CAaliTOB U CCBIJIOK.

4. Hcnosb3oBaTb HaJeXHble, HEIOB-
TOpsIIOIMecs] NapoJyd B IJ106aJbHONW CeTH
«HHTepHeT».

5. PerysnisipHO OGHOBJIATH YCTAaHOBJIEH-
Hble NPUJI0KEHUSI.

6. YcTaHaB/JIMBATh NPUJIOKEHUS U CKa-
YUBaTh YTO-JIU0O0 TOJILKO C IPOBEPEHHBIX,
3alUIIeHHBIX WX 0QUIMAIBbHBIX CAalTOB.

He cTouT 3a6b1BaTh, 0 TOM, YTO KOMIIbIO-
TepHas MHPOpMaLUA HYK/AaeTCs B 3aLUTe.
[To cnoBam banmxaMuHa [lu3pasiu, «Kak
NpaBUJIO, CaMbIM YCIEIIHbIM B XU3HU fIB-
JIsleTcsl TOT, KTO BJIJieeT Jiydlled HHPop-
Marnuemn».

2 https://mBa.pd/document/1910260
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JInxaukaa lapba [eHHabeBHa,
Pama3aHoB Mapat Maromea-MyxTapoBu4
Cmydenmot FOK @I'60Y BO «CT'H0A», . Capamos
HayuHulil pykosodumesw: npenodasamens H.I0. YanalikuHa

Tesi0 yesr0BeKa Kak 00bEKT
rpaKJaHCKUX NPAaBOOTHOLIEHU

B HawmeMm JokJajie Mbl NONbITaeMCs
[IpOaHa/JM3MpPOBaTh INPaBO TpaxJaHWHA
Ha COGCTBEHHOE TeJI0, a UMEHHO: UTO TaKoe
NpUKU3HEHHOE JJOHOPCTBO; MOXeT JIU rpa-
YKJ@HUH BbIPa3UTb OTKa3 OT [I0CMEPTHOTO
JIOHOPCTBA U B KaKOW QpopMe; ABISAETCA JIU
3MOpPUOH YesloBeKa CYO'bEKTOM UJIN 00beK-
TOM npaBa’?

B 1954 r. oauH 6paT-6JM3HeL, MoXep-
TBOBaJI CBOIO MOYKY [l Iepecajiku JJpyro-
My 6paTy-6Ji13Hely. 3To ObLI NEePBBIN CIy-
yall epecajiki opraHa OT *KMBOT'0 JIOHODA.
BpaTr-peyunueHT (TOT, KTO MOJIYYHUJI TOYKY)
NpPOXUJ Nocse onepayuu 8 JyetT. bpat-zo-
HOp (TOT, KTO OTZAaJ MOYKY) IepeXXus ero
Ha 56 JieT. XUpypr, COBePIUMBIINYI Nepeca-
Ky, ToJ1y4uJ1 3a 3To HoGeneBckyio npeMmuio’.

Cerogua B Poccuu nepecaska opra-
HOB perJlaMeHTHUpyeTCcs [JByMsl 3aKOHa-
Mu: 3akoHOM P® ot 22.12.1992 Ne 4180-1
«0 TpaHCNJIaHTaL MY OPraHOB U (MJIM) TKa-
Hell dyesnoBeka» U Pesiepa/bHbIM 3aKOHOM
21.11.2011 Ne 323-®3 «06 ocHOBaxX 0XpaHbl
3[0pOBbs TpakAaH B Poccuiickoit @eznepa-
LUN»,

3akoH «O TpaHCIJIaHTAaLlUKd OPraHoB
1 TKaHeW 4yesoBeKa» JielicTByeT B Poccuu
€ 1992 r. (zasiee no TeKCTy — 3aKOH O TPaH-
crtaHTauuu). CorjlacHo HeMy mepecajka
OpraHoOB UM TKaHeM 3amlpellleHa, eclu rpa-
KJaHUH, ero 6JIM3Kue POJCTBEHHUKU WU
3aKOHHBIN IIpeJiCTaBUTeb 3asiBUJIM O €ro
HecoTJlaCMM Ha JJOHOPCTBO. B ocTajbHBIX

1 Ocmanuna E.A. TlpaBo Ha CBOe TeJio: pacmopsi-

»KEHHUS B OTHOIIEHUH OPraHoOB, TKaHEM, KIeTOK U 3M-
OGPHOHOB C MO3UIMK IPaXKAAHCKOro npasa // BecTHuk
3KOHOMMUeckoro npasocyus PO. 2019. Ne 8. C. 159.

clydasx paboTaeT Npe3yMILus COIJIacus
- yeJI0BEK aBTOMaTH4YeCKH CTAaHOBUTCS J10-
HOPOM IIOCMEPTHO, €CJIY NPU KU3HU OH He
BbIpa3uJl cBoero Hecorsiacusl. [1o 3akoHy f0-
MYCTHMO TaKXe M0XXU3HEeHHOe JOHOPCTBO,
OHO BO3MOXXHO MeXJy OHO0JIOrMYecCKUMHU
poacTBeHHUKaMu cTtapiue 18 jyeT. Kak Ham
NpeJCTaB/AdeTCs, T0Ka 4YeJ0BeK KUB, ero
opraHbl 6e3 ero BoJIM HEOT/IeJIMMbI OT Hero,
3TO o06ecneyrnBaeTCss KOHCTUTYLIMOHHBIM
npaBoM 0 pU3NYECKON HENPUKOCHOBEHHO-
CTH YeJIOBeYeCKOW JIMYHOCTU. BiazeHue,
[0/Ib30BaHHE U paclopshkeHHe CBOUM Te-
JIOM He HOCHUT BelllHO-IIPaBOBOT0 XapaKTe-
pa, a OTHOCUTCA K KaTeropuu HeMaTepu-
aJIbHBIX GJ1ar,

3aKOH O TpaHCIUIAaHTALUM JoMNycKa-
eT NpHXKU3HEHHOe JI0HOPCTBO, HO TOJIBKO
MeXJy JIMLaMH{, HaX0AALUMUCA B FeHeTH-
yecKol cBs3U. TpebGoBaHMe Ha/W4us reHe-
TUYeCKO! CBSI3WU HalpaBJIEHO Ha TO, YTOOBI
obecneyuBaTh NPUTOLHOCTb OPraHOB AJs
TpaHcIIaHTaLuu. Coryiacve Ha JJOHOPCTBO
JI0OJDKHO OBbITh 0QOpMJIEHO TMCbMeHHO. [Ipu
3TOM B IOPHU/AMUYECKON JINTEpaType CyILecT-
ByeT MHEHMe, 4YTO OrpaHHWYeHHe NPHKHU3-
HEHHOTO0 JJOHOPCTBA TOJIbKO [eHeTU4eCKUH
CBSI3bI0 yMaJIsleT NIpaBa rpakJaHUHA.

B ToM e 3aKoHe COZepKMUTCA 3ampeT
M3bIMaThb OpraHbl U TKaHU Yy HeCOBeplIeH-
HOJIETHUX JJOHOPOB (3a UCK/II0UeHHEeM CJIy-
YyaeB Iepecajiku KOCTHOro Mosra 6paty/
cectpe). Eciu npuxrusHeHHOe JOHOPCTBO

?  @epepanbHblii 3aKoH «06 OCHOBax oOxpa-
Hbl 3/]0pOBbsl TpaxkjaH B Poccuiickoir ®epepanun»
ot 21.11.2011 Ne 323-®3 (c u3m. ot 13.01.2020) //
Poccuiickas rasera. 2011. Ne 263 (zata o6pauieHusi:
23.02.2020).
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60Jiee perJlaMeHTUPOBAHO, TO IOCMEpPTHOE
JIOHOPCTBO HMMeeT ocobeHHocTH. Tak, 3a-
KOHOM O TPaHCIJIAaHTALMU NpeAycCMOTpeHa
Mpe3yMILHs COIJIacus Ha IOCMepPTHOE U3b-
ATHe OPraHoOB YesioBeKa, TO eCTb eCJIU HeT
OTKa3a OT IIOCMePTHOr0 JOHOPCTBA, TO IO-
JlpasyMeBaeTCs COrJlacue Ha Takoe JIOHOp-
cTBO. Kak ykasas ojuH U3 aBTOpPOB CTaTbU
Ha nono6Hyto Temy JI.A. BypkoB: «Anpuopu
BCe MbI JIOHOPBI»™.

[Ipu aTOM B HacTosIllee BpeMsl He Cylile-
CTBYeT 3aKOHO/aTeJIbHO YperyJupoBaHHO-
ro mnpaBa 4eJioBeKa Ha MOJOOHBIN OTKas:
KaKrMM 06pa3oM OH MOXKET O6bITb 0bopMJIeH
IIpY KU3HU? MOTYT JIM pOACTBEHHUKH 3ad-
BUTb TaKOH OTKas3, eC/IM YeJIOBEK He c/iesall
3TOrO0 NPHU KU3HU?

Heob6xomuMo cosfiaHue cllellMaJbHOIo
peecTpa (pervucrpa) ¥ opraHa, ocyLecTBJIs-
IOLleT0 BeJleHHe 3TOro peecTpa, JJs1 QUK-
calMy 0TKas3a OT NOCMEepPTHOIO0 J0HOPCTBA,
MIOCKOJIBKY KaHJUJAT HOPUAUYECKHUX HayK
E.A. OcTaHMHa IoJ1araja 4YTo, «CyleCTBYO-
11lasl HeollpoBep)KUMas pe3yMIIus coria-
CUsl HUKAKOTO yBaXKeHUA K CBOOOZe BOJIU
YyeJIOBeKa He COZLePXKUTY.

Cyne6Haa NpakTUKa TaK)Xe He OTHOCUT
K KaTeropuu Belleld OpraHbl 4eJIOBeKa,
M3bATBIE Y HETO N10CJIe CMEPTH.

Tak, B anes//IILHOHHOM oNpefeeHUU
Mocropcyza ot 16.09.2013 ykasaHo, 4TO op-
raHbl YyeJIOBeKa, KOTOpble UMEITCS Y Hero
C pOX/JieHus], JeHCTBYIOlllee 3aKOHOJaTe s b-
CTBO K BelllaM He OTHOCHT, CJIe/l0BaTeJbHO,
OHU He MOTYT BXOJMUTb B COCTaB HaCJeJCT-
BEHHOM MaccChl, B CBSI3U C 4eM TpebOoBaHUSA
WCTULbl YAOBJIETBOPEHUIO He MOJJIexaT
(ucTuua cyMTasa, YTO NOCMEPTHLIM U3bs-
THEeM OpPTaHOB y ee yMepllel Jjouepy ObLIU
HapylleHbl IpaBa MaTepu KakK eJJMHCTBEH-
HOH HacJleJHULbl BCEro TOro, 4YeM BJajesa
ee 104b)%

1

Bypkoeg JI1.A. Anpuopu Bce Mbl oHOpHI // K-
HOpuct. 2014. N2 47. C. 51.

2 AnemnsuuoHHOe omnpejeseHue Mocropcyaa
01 16.09.2013 r.mo mesty Ne 11-27391 // https:/ /www.
mos-gorsud.ru/mgs/services/cases/appeal-civil/
details/801ca665-6216-43b7-8a8c-9be7ae97521b

O4eHb Ba>KHbIM MOMEHT: [IOYeMy COTJa-
cue Ha JJOHOPCTBO J0JDKHO OBITh 6e3B03-
Me3HbIM? OCHOBHBIM JI0BOZIOM JJUCKYCCUU
Ha 3Ty TeMy ABJIAITCSA CO0OpaXkeHUs Mopa-
JIA: aMOpaJIbHO JieJlaTh YaCTH YesloBeKa 00-
BIYHBIM TOBapoM. KpoMe Toro, cyuecTByeT
Takoe MHeHHe, YTO OpraHaMu OyAyT pacro-
psXKaTbCA Ha BO3Me3/JHOM 0CHOBe HyX/alo-
muecs (6eHble) JII0AY, A IPABO HE JJOJIKHO
MOOUIPAThL Hepa3yMHble MOCTYIKH.

Emle oauH Bompoc, KOTOPBIA HaM XoOTe-
JIOCh OBl 3aTPOHYTh B HalleM Jl0KJ/aje, KO-
TOpPBI CBSI3aH C TeJIOM YesI0BeKa U C CaMUM
yeJIOBEKOM. B nocsiejHee BpeMs MHOXeCT-
BO 0e3/leTHBIX Iap, MeuTas POAUTDb JeTeH,
npuberatoT k nomomu IKO, Tak Ha3biBae-
MOMY 3KCTPaKOpPNOpaJbHOMY OIJIOJOTBO-
peHH0. DMOPHUOH, CO3JaHHBIM MeJHKaMHU
B pe3ysbTaTe KO, 3T0 06bEKT UJIU CYyO'BEKT
npasa?

B ropucnpyseHIMH NOYTH HUT[Ee HeT
OJIHO3HA4YHOT'0 OTBeTa Ha BONPOC O NpaBo-
cnoco6HoCTH 3M6pUOoHa. OfHAKO TO, 4YTO
3MOpPHOH He fBJISETCS Bell|blo, OTPaXKaeTcsl
B CYLIECTBYIOILEN CyeOHOM TPaKTUKE.

Tak, B 2018 r. MOCKOBCKUM TrOpPOLCKUM
CyZloM OblJ pacCMOTpPeH CIOpP, B KOTOPOM
OBIBIIME CYyNpYyrd AeJUId MexXJy co60iu
MHOTOYHCJE€HHOe HMYIecTBO, IpHoGpe-
TeHHoe B Ilepuoyf 6paka. [loMmumo pasge-
Jla HMYyIlecTBa, MCTHULA IpeTeHJoBajla
Ha MCKJIOYUTE/bHOEe paclopspkeHHe 3M-
OPUOHOM, OCTABLIMMCS IOCJe HeyAayHo-
ro JKO, 3aMOpOxkeHHbIM U XpaHAILIUMCH
B OJHOM M3 KJMHUK. Cyn, He ompefesss
B CyZle6HOM aKTe 3MOPHOH KaK MMYLILeCT-
BO (4TO, IO HallleMy MHEHMUIO, IPaBUJIbHO),
NpeJoCTaBUJ HCTULle eJUHOJIMYHOEe pac-
nopsikeHWe KPHOKOHCEPBUPOBAHHBIM 3M-
GpuoHOM?.

Hcxons M3 MpaBoBOro aHa/lIu3a 3aKOHO-
JlaTeJIbHOM OCHOBBI U CyAeOHON MPaKTUKHU
MOXXHO OJJHO3HAYHO CJieJIaTb BbIBOJ, 4YTO

3 AnennsiuMoHHoe — omnpejesneHne  Mocro-

pcysa ot 10.05.2018 mo geny Ne 33-10008 //
https://www.mos-gorsud.ru/fastsearch?q=33-
10008,/2018&page=1
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3MOpPUOH — 3TO He UMyLIecTBO. U cyOobek-
TOM €ro TaKXe HeJb3sl IPU3HATh, TaK KaK
OH He 06J1aJjaeT HU BOJIeH, HU CO3HaHHUEM.
Ha HacTosAI M MOMEHT 3TOT BONPOC JiU-
CKYCCUOHHBIH. B HayyHOH JiuTepaType cy-
I1eCTBYeT TaKasl TOUKa 3peHHs, UTO MOXKHO,
BO-NIEPBBIX, MPEANOJ0XKUTEIBHO CYUTATD
3MOpPHUOH CYyGBEKTOM, KOIZa, HampuMep,
OTCTAUBAETCSl €ro NpaBo Ha >KU3Hb, a BO
BTOPBIX, 00BEKTOM (HE HMYILIECTBOM, HO
o6bekToM). E.A. OcTaHuMHa yTBepK/jasa,
YTO 3MOPUOH — 06'bEKT CBOEOOPA3HBIM, MO-
CKOJIbKY, C OJHOHM CTOPOHBI, 3TO 0G'BEKT Te-
JIECHBIH, a C [pyrod CTOPOHBI — OH He HMe-

€T CTOMMOCTHOI'O BBIpaXKEHHUS U He MOXKET
CYUTATHCS BelbIO.

O3By4eHHbIe B CTaTbe NPOGIEMHbBIE BO-
npockl (corjacve Ha MPWXKU3HEHHOE U I10-
CMepTHOE JJ0HOPCTBO, BONPOCHI ONpejeJie-
HUsl IPaBOBOM NPUPO/bI SMOPHOHA YesloBe-
Ka U T.J1.) JO/DKHBI IPU3HABATbhCS B CUCTEME
IpaXkJaHCKO-TPaBOBBIX IOPUAUYECKUX daK-
TOB C y4YE€TOM UX OCOGEHHOCTH: OHU peryiu-
pYIOT HEMMYyILeCTBEHHbIEe OTHOIIEHHUS, TaK
KaK HY OpraHbl, HU TKaHH, HU KJIETKH YeJlo-
BeKa U TeM Gosiee HU SMOPHOHBI YeJIOBEKA
He MOTYT CYMTATbCS HU BelllaMU, HU UHBIM
HMMYIeCTBOM.
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CamoxuHa /luaHa AjileKCaHApOBHA
Yuenuya 10 knacca MAOY «'umnasus Ne 1», 2. Capamoe
Hayunvliii pykogodumeans: E.B. YepHosa

BoBJieueHH e HeCOBEPIIEHHOJIETHUX
B MIPECTYNHYI0 U AaHTUOGIeCTBEHHYIO
JeATeJIbHOCTb MyTeM BIIUCOK

3aKphITble MOJIOZIeXKHbIe TYCOBKU — fIB-
JIeHUe BeyHoe. BblIM U «BeYepKu», U «KBap-
TUPHUKWU», HO C TNOSIBJIEHUEM COLMAJbHBIX
ceTel CUTYyalusl Hadyasa BbIXOJUTb U3-TOJ
KoHTposia. Tenmepp B MoJe aHOHMMHbIe
«BIIMUCKW»: BEYEPUHKHM B LIYMHOH KOMIa-
HUU C IPUMeHEeHHeM aJIKOroJisi U HapKOTH-
KOB, YYaCTHUKH 4aCTO He 3HAIOT JpyT Jpyra
B JIMIIO0 Y 110 UMeHaM, BbIYMCJIUTD, Ky/la UMeH-
HO OTNPaBWICA NOAPOCTOK, TPYAHO WU
HeBO3MOXHO. [loc/ie HECKOJIBKMX T'POMKHX
ncropui, nonaBmux B CMU («HapKOTUKU»,
«M3HACUJIOBaHHE» — IO TAKUM KJIOYEBBIM
CJI0BaM MX MOXXHO HaWTHU B MOMCKOBHUKaXx),
poauTeny 3a6uu TpeBory. Kak ybepeun He-
COBepLIEeHHOJIETHUX OT HOBOI'O MOBETPHS,
BeJlb UMEHHO «BIIMCKU» YaCcTO CTAHOBSTCS
OTHPaBHOU TOUYKOH NpeCcTynaeHnus?

llesp Moero pacciefjoBaHUsl — 0GHApoO-
JloBaHWe Npo6JeMbl U NpUBJeYeHUe BHHU-
MaHMs K IIOJpPOCTKOBOH Cpejie rocynap-
CTBa B JIMLle LIKOJI, pOAUTeJeH, MOJULUU
Y 3aKOHOJATeJbHOM BJyacTU. [ocypapcTBo
JIO/DKHO OpaThb MO/, 3allUTY CBOOO/Y, YeCThb
Y JOCTOMHCTBO IOHBIX IPa)K/iaH, OHO JOJIXK-
HO omnpefeTb U GOpPMUPOBATh aHTUKpPH-
MHHaJIbHYIO Y 0011leCTBEHHY0 3TUKY CpeiU
MoJIoZeXHU. PoauTtenn O/KHBI IPUHUMATD
ydyacTHe B >XKHU3HU CBOUX JieTel, LIKOJIbI
Y UHble 06pa30BaTeIbHO-COIMaIbHbIE Op-
raHM3alMu MpocBellaTb W 3auHTepeco-
BbIBAaTb HecOBeplleHHOoJIeTHUX. CerofHs
0CTPO HaspeJ Bonpoc GpOpMUPOBaHUS 3/10-
POBOTO IrpaXkIaHCKOTO 0611[eCTBa.

MHo1o 6bLIO MpOBeJleHO HeboJIbIloe
pacciesoBaHue B popMe 3KCIepHUMEHTa-
BHeJIpeHHUs] B TPYIIbl COLUATbHON CETH.

[Ipy noMoiu peiliKkoBOro akkayHTa Ha npa-
BaX aHOHMMHOCTH 1 3aperucTpHUpoBaJach
B ITOJPOCTKOBOM TIpymme, rje oOMeHHBa-
10TcsA GOTO U BUJleOBNeYaTIeHUSIMU T0CIIe
y4acTusi B MepONPUATHH IO/ Ha3BaHUEM
BIIMCKQ, Be/lb pedb UJeT O CaMOM MONyasp-
HOM MacCOBOM fIBJIEHUM CpeAM IMOAPOCT-
koB B Poccuu. YcrpauBaeTcsl oHa abCcoJIIoT-
HO HEe3HAaKOMbIMHU COBepPIIEeHHOJEeTHUMHU
JIIOJbMHY, 8 BpeMs, MeCTO U yCJIOBUs NpeJ-
BapUTeJibHO o6rosapuBatoTcsd B CeTH. 3a-
KaH4YMBaeTCs BIHCKA pPas3pyLIMTeJbHbIMU
NOCJIe/ICTBUSIMU JJIS1 3[l0POBbs II0CJIe pac-
NUTUA aJIKOroJis U yNoTpeb/ieHnss HapKo-
TUYeCKUX BellecTB, NOpyYed HMYILIeCTBa,
JlpakaMy{, HM3HacUJIOBaHHUEM, BOPOBCTBOM.
Ocoboii mpuBUJIerveil cuUTaeTcs apeH/o-
BaThb Ha CYTKU KOTTe/K, TOTZla Meponpu-
ATHe npuobpeTaeT 6oJiee KpPyNHble Mac-
Tabbl U YUCJEHHOCTb, NIOC/Ae[CTBUSA JIer-
Ko mporHosupyeMsl. [lopsagka 70 % Moux
HecoBeplIeHHOJIETHUX coce/iel, 3HAKOMBIX,
OJIHOKJIACCHUKOB MOJIyYya/ld NpUIJalleHne
NPUHATb y4acTHe B JJAHHOM KpUMHHaJb-
HOM MepONpUATHUH.

Bes Tpyzaa v s noJsiyuyusia npuriaalieHue
NPUHATb y4acTHe BO BIIHMCKe, TaK Kak IO-
nynspHasg ceTb «BKonTakTe» usobuiyer
TaKUMU Tpynnamu, Kak «Brrcka-MockBa»,
«Brniucka-CapaToB», «Bnucka-JHresabce»
U T.[., CJlIel0BaTeJIbHO, lJaHHOEe KPUMHUHA/b-
HOe MepOoIpHUsITHe JIETKOAOCTYITHO JJI060My
JIpyroMy HecoBeplueHHoJsleTHeMy. U3 coo-
OpakeHUH JTUYHON 6e30MacHOCTH NpeJiJio-
>KeHHe NPOUTHOpHpOBaJIa.

Ha MHOrux BHHMCKax CyLeCTBYeT ecT-
KU peryiaMeHT:
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1. Hesb34 OTKpPBIBATD JiBEPb NOJIHULMH.

2. Hesib3s1 «OTKJ/IIOYATbCA» NIEPBBIM, 3TO
BJleyeT 3a COO0H MacCcoBble U3/leBaTesbCT-
Ba 6€3 HOPM U TPaHMUIl.

3. 006si3aTesNbHbIM SBJSIETCS YIOTpe-
6JieHMe aJIKOToJisi UM HapKOTHYeCKUX Be-
111ecTB, 6e3y4acTHO HAOJ/I0AA0IUX TaM He
NPUBETCTBYIOT.

4. @aKT NPUHATUSA NPUIJIALLIEHUS ABJS-
eTCcsl aBTOMaTUYeCKMM IpUEMOM BbI30Ba
¢ 0053aHHOCTBIO CZleJIaThb BCe, abCOJIIOTHO
BCe, UTO NOTpebyeTcs [l y4acCTHS.

CHayasla 3TO «BCe» MPOJUKTOBAHO 00-
LUIENPUHATBIMU «HOPMaMU» U MOHSTUSIMH,
MOCJIe — X035IMHOM «BIIMCKUY, a JlaJlee, CaMoe
CTpalllHOe, COOGCTBEHHBIM CO3HaHWEM IMO[J-
pOCTKa B HETPe3BOM COCTOSIHUU. MOHHUTO-
PHHT TOJIBKO 06111eJ0CTYITHOW UHOPMALUU
B CMU BrnevyatsisieT, a UMEHHO — yKacaeT:

m uctopuss 16-ymetHeit llypbiruHoi
13 YIbSHOBCKa CTaJla JOCTOsSIHMEM BCel
CTpaHbl, ee N3HACHUJIOBA/IU Ha BIIHCKE;

m Man 2017 r, JHreanc. Ha Bmucke
CKOHYaJICs TIOJPOCTOK OT Nepes03UPOBKU
HapKOTHKaMy;

m Hos1I6pp 2018 r, XMAO. Ha Bmucke
MOAPOCTKU JblIIa/IM Ta30M, CKOHYaJICSA
16-y1eTHUH TOAPOCTOK;

m aBryct 2017 r, Cankrt-IleTep6ypr.
Jpy3bsi BblHECIU Tpyn 16-yeTHel MIKOJIb-
HHUIbl Ha JIABOYKY, POJOKUB pACIUBaTh
aJIKoroJsib Ha Bnucke. CMepThb He CTaJa Io-
BO/IOM IIPEKPATUThb BeceJlbe;

m vioHb 2018 r,, MaruuToropck. Ymep-
Ja 15-71eTHAA IUKOJIbHULEA, OTPaBUBLIMCh
CIUPTHBIM;

m sHBapb 2018 r, JHresnc. [logpocTok
3ape3aJsl Jpyra Ha BIIUCKe OXOTHUYbUM HO-
YKOM;

m gHBapb 2018 1, 13-1€THSAA LWUKOJIbHHU-
Lja MpU3HaJach, YTO Ha BIHCKe y4yacTBOBa-
Jla B OPTHH C NAThI0 MasibdyuKaMu. [Iporcxo-
Jisilllee CHUMAJIOCh Ha BU/JI€0.

Ity Bomuwoiue GaKThl, TAe 06bEKTOM
NpecTyIJIeHUs1 SIBJSIOTCA >KU3Hb, INCUXU-
yeckoe U pU3UUecKoe 37,0pOBbe HecoBep-
LIeHHOJIETHUX, JILIb BeplIMHA ancbepra,

6oJibIlIasi 4acTb aHTHUOOLECTBEHHBIX Jes-
HAW W NpecTyNJeHWH Cpeiu MOLPOCTKOB
Ha OpPraHU30BaHHbIX COBEPILEHHOJETHUMHU
rpakJlaHaMHu BIIMCKax, OCTaeTCsl BHe IO0Js
3peHHUs] NpPaBOOXPAHUTEJIbHBIX OPraHoOB
Y poJUTesent.

YTo ke ABNAETCS MUCTOYHMKAMHU IpO-
6s1eMbI?

1. OTcyTcTBUe NPaBOBOM PaMOTHOCTH
cpesau HacesieHUs. OTCyTCTBUE YPOKOB Ipa-
BOBOW KYJIBTYpPBbl B ILKOJIaX C HayaJIbHbIX
KJIaCCOB JieJlaeT HeBO3MO>KHbIM GpOpPMHUPO-
BaHUEe CO3HATEJbHOTO, OTBETCTBEHHOIO
1 3¢ PEeKTUBHOIO OKOJIEHHS.

2. KosmyecTBO M KeCTKOCTb I0CAZ04-
HBbIX CyAeOHBIX pelleHUH JJis1 MaJloJeT-
HUX NpecTynHUKoB. [lonajasg B THIOPbMY,
NOJPOCTOK KPUMHHa/IMU3UpyeTcd. Briiigsa
Y3 TIOPbMBI, OH SIBJISIETCS OTJIMYHOM COLM-
aZbHOW 6a30i A/ GopMUpOBaHUs Ipe-
CTYNHOCTH.

3. HepocraTo4yHast npoduiakTHKa U3-3a
OTCYTCTBUS PECYPCOB TAKMX MEPONPUATHUH,
KaK BNMCKa. YacTb NpecTyIJIEeHUH Ha BIU-
CKax BO3MOXHO IpeJIOTBPAaTUTb, TaK KakK
MeCTO, laTa, BpeMs 3apaHee OroBapuBaloT-
ca B CeTn.

4. HepocTaToyHOe u3y4yeHHe ICHUX0JIO-
TMU NOZAPOCTKOBOrO COOOILEeCTBA B COBpe-
MEeHHOM MUDe.

5. OTcyTCcTBUE KOHTaKTa pOJAUTesel
C IETbMHU NIPU TeKYlLeM pUTMe KHU3HHU.

6. [lonyasipusanus KpUMUHAJIbHON 3TH-
KM ¢ noMolbio GoTo- U BUZieoMaTepraioB
BIIMCOK.

Ha mnepBbIii B3r/1sJ, MOXeT NOKa3aTb-
cd, 4TO Y4YaCTHUKAaMM BIIMCOK SIBJISIIOTCS
He6J1arono/iy4Hble NMOAPOCTKH, HO 3TO 3a-
6sayxzaeHue. [lcuxosornyecku HeycTOHYM-
Bble NOJPOCTKH B CHJIy BO3PACTHBIX 0CO-
OGeHHOCTEeN U3 1000 CEMbU MOABEPIKEHDI
BOBJIEUEHUI0 B KPHUMHUHAJIBHYI CHCTEMY.
Hacko/bKO ecTOKM MOryT ObITb INOJ-
POCTKH WJLIIOCTpUpYeT poMaH Y. [onuHTra
«IloBesiurens Myx». ['pynna noApocTKoOB
13 pecleKkTabe/bHBIX ceMel OKa3blBaeTCs
Ha HeoOHWTaeMOM OCTPOBe, UYTO KOHYAeTCs
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KECTOKUM aBTOPUTApHbIM IpaBJIeHHEM
rpynnbel GU3MYecKd CUJIBbHBIX M IpHUHece-
HUEM B epTBY OJHOro nogpoctka. Ilcuxo-
JIOTUsl TIOAPOCTKOBOTO COOOIecTBa — 3TO
CJ10KHasl HayKa, KOTOPOH MaJlo KTO 3aHUMa-
eTCsl Cero/iHs B rOCy/JapCTBe U B CEMbe, PO-
JUTeJM 3a4acTyl0 He 3HAI0T, YTO MPOUCXO-
JAT B )KU3HMU JleTeH, CIEeKTP UX UHTEPECOB.

B 2019 r. B paMKax paboTbl HaJi IPOEK-
TOM 51 NpOBeJa COLIUOJIOTUYECKUH ONpOC
cpeAu HecoBepllleHHoJleTHUX TI. CapaToBa.
B Xome wuccienoBaHHs ObLIO ONPOIIEHO
200 HecoBepIIEHHOJIETHUX PECIOHJEHTOB
U BhIsIBJIeHO, 4TO 80 % He 3HAIOT HU OJHOU
craTby KOHCTUTYyLIMHM, HUKOT[A He Jepa-
JI1 ee B pyKax, He CJbIIIaJH, 4YTO BO3PacT
coryiacus 16 JieT, YTO NPOU3BOAUTH ChEMKY
NpecTyIJIeHusl — 3TO COy4acTHe, UTO Cylle-
CTBYyeT IpeJieJ1 J0NyCTUMOr0, 32 KOTOPbIM
CTOMUT NPECTYILJIEHHEe C OTBETCTBEHHOCTBIO,
a He IOHOLIEeCKHe 3a6aBbl C onpefie/leHreM
CBOUX COMHHUTEJIbHBIX NIPeJIeJIOB U BO3MOX-
HOCTeH.

YTo ke Heo6X0AMMO [1J1s1 MUHUMHU3aL U
KpPUMHHa/IN3allUM HECOBEePILIEHHOJIeTHUX?

1. He zanpemarts, a npocewarts! Kor-
Jla 4yeJIOBEK NTOHMMaeT Mepy CBOeH OTBeT-
CTBEHHOCTH, OH KOHTPOJIUPYeT B TOW WJIU
MHOM cTeneHU cBoe nosejeHMe. [loapocT-
KaM He XBaTaeT 3TUYeCKOM M IMpaBOBOU
rPaMOTHOCTU. JTO NpensaTCcTBYeT GOpPMHU-
POBAHMIO IPABOBOTO I'PaXKAaHCKOro ob1e-
CTBa, TOJIKAeT B aJIbTePHAaTUBHBIA KPUMHU-
Ha/IbHbIA MUp. CerofHsIIIHUN HerpaMmorT-
HbIH U HEOpPHEeHTHPOBAHHBIN INOJPOCTOK
C JIOXKHBIMHU aBTOPUTETaMH — 3TO OYAYIUN
pozuTesb. Ha o 3aMKHYTBIN KpyT, Hed-
dekTHBHOE 06LIECTBO.

2. PopMupoBaHMe 3allpeTa U BBeJleHUe
yTrOJIOBHOM OTBeTCTBEHHOCTH 3a IIpoma-
raH/ly o61eCTBEHHO ONACHOI0 NOBe/eHUs
cpeAu NoJpocTKOB. Ha 3akoHozaTesbHOM
ypOBHe He06X0AMMO MPOoJyMaTb MeXaHU3M
KOHTPOJIsSI TOA00HBIX BCTpeY HecoBepLIeH-
HOJIETHUX C PAaCIUTHEM aJIKOTO0JI5l, KOTOpPbIe
MOTYT HeCTH NPOTUBO3aKOHHBIN XapaKTep.
[IpecTynHBIM KpUTEpUEM KOJIJIEKTUBHBIX

BCTpeY HeCOBepLIeHHOJIETHUX MOIJI Obl
ObITb HAaJIMYHE aJIKOT'0JIs UM HAPKOTUKOB',

3. BBesjeHue YroJOBHOW OTBETCTBEH-
HOCTH [IJIs1 COBEpILIeHHOJIETHUX 3a paclpo-
CTpaHeHHe aJIKOroJisi CpeJiji HecOoBeplleH-
HOJIETHUX.

4. YBe/qyeHUe 3aHATOCTH MOJPOCTKOB,
dopMupoBaHUe U pacliMpeHue chepbl UH-
Tepecos.

5. ConasibHas pekJaMa B COLMA/IbHbIX
CeTsX C MOMOIIbI0 YCNEIHbIX NOJPOCTKOB,
HONYJSIPHBIX 6JI0repoB, HO He C MOMOLIbI0
B3pOCJIBIX U TeJIeBU/IEHUSI.

6. 3aMeHa peasIbHbIX NPUTOBOPOB JJIs
HeCcOBeplIeHHOJIETHUX Ha YCJIOBHbIE HWJIH
aJIMUHUCTpPAaTUBHble pabOTHI, AJ COKpa-
IleHUs1 MOTeHLMaJbHON KpPHUMHWHAJbHON
6a3bl Cpeiv MOJIOZEXKH.

W3 Moux HaOJIW0OJeHUN CclelyeT, YTo
BIMCKHU HOCAT CUCTeMaTHYeCKUH XapaKTep,
apeH/IoM KBApTHUP M NpUobOpeTeHHeM aJIKo-
roJisi 3aHUMAIOTCs COBePIeHHOJJIeTHHUE I'pa-
»KJjaHe, MO0 HecoBeplleHHOJIeTHHUe y4acT-
HUKH BHOCAT OrOBOpeHHble cyMMbI 0T 100
py6Jiel U axke B HEKOTOPBIX CJIy4asx BOpy-
10T a/IKOT'0JIbHYI0 IPOAYKIIUIO.

MMeHHO HecoBeplIeHHOJIETHUE CKJIOH-
Hbl K IONaJaHUI0 TNOJ, BJIUSHUE JIOXKHBIX
ujeanoB. K ToMy ke OHM cel4ac BOJIbHBI
CcaMH OIpe/le/IATh CBOM JOCYT U NPU 3TOM
MOMEHTA/IbHO HaXoJAT /100yt UHbopMa-
LIMI0 B MHTepHeTe. UTO ¢ HUMU TBOPUTCH
B CBOOO/IHOE BpeMsl — OUeHb CJIOKHO OTCJIe-
JUTb. HeT BoJiIe6HOTO KJIIOYHKA, KOTOPBIH
6bl BCKpbIBaJ 3Ty npob6seMy. Poautenn
Y y4UTeJssl [O/DKHbI ObITh 60Jiee BHUMa-
TeJIbHbI U He NOoAX0AUTb GopMasbHO K pa-
60Te ¢ HecoBeplleHHOJIeTHUMHU. Hukakoe
MOPa/IM3aTOPCTBO He NpHHeceT GOJIbLION
M0J1b3bl MOAPOCTKY. HyHO faTh eMy 4eT-
Koe IOHMMaHMe, KaKhe DHUCKH OH HeceT,
YTO OH BOJIEH CaM BbIOUPATBb, UYTO OH OyZeT
JleJIaTb CO CBOeH »kM3Hbl0. HayuuTs fenaThb

! CerojHsl BOBJIeY€HHE HECOBEPIIEHHOJETHUX
B NPECTYNHYIO U aHTHOOIIECTBEHHYIO /1eATeNbHOCTh
pernameHTHpyeTcs cT. 150-151.

? Ha ceroqHsIIHUH IeHb CIavBaHUeE PerJlaMeHTH-
pyetcs cT. 6.10 KoAIl PO.
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0CO3HaHHBIA BbIOGOP. Xopollo, ecay 3a 3a-
KOHONIPOEKTOM IOWJeT MHporpamMma JJis
paboThl CO LIKOJbHUKAMM, €CJIU 3a 3TUM
OyAyT CTOSTb MeJarory, JIOLH, KOTOpble
B 3TOM pa3buparoTcs. Eciiu xe Mbl TOBOPUM
0 3aKOHE THIIa «B3ATb U 3allPETUTb» — YBHI,
3TO He cpaboTaeT. Hy>KHbI He 3anpeTsl, 3TO
Jl0JDKHA ObITh ToMolb. M oHa jo/KHa ObITh
JLOJICOCPOYHOH.
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CumakuHa /Jlapbsa AJleKCaHAPOBHA,
EBpakoBa AsieBTHHA BajsiepbeBHa,
PsanyxuH IMUTpUi AJleKCaHAPOBUY

Yuenuku 8 knacca «A» MOY «COLI Ne 67 um. O.HU. AHKkosckoz0», 2. Capamos
Hayunvlil pykogodumes: yuumess ucmopuu u obwecmesosvarusi E.C. KoHdonbckas

HpaBa 1 00513aHHOCTH IIKOJIbHUKOB

Ileab: y3HaTh NpaBa U 00A3aHHOCTU
IIKOJIbHUKOB.

3agauu:

E y3HaTb O IPaBax IIKOJIbHUKOB;

B y3HaTb 00 006513aHHOCTSIX LIKOJIbHU-
KOB;

B y3HaTb, KaKMe IIpaBa eCcTb y yunuTesen
Y KJIACCHBIX PYKOBOJUTe/IeH;

B [POBECTH aHKeTUPOBaHUe.

Yo Takoe npaso?

[IlpaBo - mNOHATHe OPUCHPYLEHLIUHY,
OJIMH W3 BU/IOB DETryJATOPOB 00IeCTBeH-
HbIX OTHOUIEHUH; cucTeMa 0611e06s3a-
TeJIbHBIX, dbopMasbHO-0NIpe/ie/IeHHBIX,
NPUHUMaeMbIX B YCTaHOBJEHHOM MOps/JKe
rapaHTUPOBaHHbIX I'OCYApCTBOM MpaBUJI
MOBeJIeHUs], KOTOpbIe PeryJrupyoT 061ecT-
BeHHble OTHOIIeHUs ",

IIpaBa

m Bribop y4ye6GHOrO 3aBefileHUsI C BO3-
MOXXHOCTBIO Ilepexofja U3 OJHOM LIKOJIbI
B JIpYTYIO 110 KeJIaHUI0 yYeHUKa UJIU POau-
TeJlel.

m PazsinyHble o6pa3oBaTeJsbHbIE IpO-
rpaMMBbl, B YaCTHOCTH, 0Oy4YeHHe Ha JI0MY,
MpU HaJWYUU OCOOBbIX NMOTpeGHOCTEN pe-
6eHKa.

m BecmiaTHbIN JOCTYN K LIKOJbHOM OU-
6JIMOTEKe.

m be3Bo3Me3gHas NOMOILb yddTesed
B IIpoliecce MOJy4eHusI 3HaHUM.

m bBe3omnacHas cpesia - 060pyAOBaHHbIE
KJIacChbl, NMoOAJepXXaHhe KOMQOPTHON TeM-
nepaTypsl 4 T.[.

! QepepanbHblil 3akoH oT 24 wuiosis 1998 r

Ne 124-®3 «06 OCHOBHBIX TapaHTHsX NpaB pebeHKa
B Poccuiickoit @epneparum».

m /lo6poBoJIbHOE TMOCeleHHe JIOIO0JI-
HUTEJIbHBIX CEKIMH M KPYKKOB Ha ILIaT-
HOM U 6ecrniaTHON OCHOBe mocje 6a30BOro
y4eOHOTr0 JHS.

m BecrutaTHass MeAuIMHCKasi MOMOILb
B IIepUOJ HaXOXKJAEHHs Ha TeppUTOpUU
IIKOJIBL.

m BriGop BepoucnoBeJaHUsi, BbIpaKe-
HUS CBOUX YOeXKJeHU .

m [Jloctyn k uHdopmanuu 06 YpOBHe
3HAHUU U OATOTOBKE.

m [eHZiepHOE paBeHCTBO.

m HenpuKOCHOBEHHOCTb YacTHOH €06-
CTBEHHOCTH.

m BbicKa3bIBaThb JIMUHOE MHEHUE;

m OTOUTH B TyaseT, NpeJBapUTENLHO,
CIIPOCHB 06 3TOM Y YYUTEJIS.

m MMeTb JOCTYyN K OLleHKaM, KaK TOJIb-
KO OHM [IOCTaBJIEHBDI.

m [JoKHMHYTB KJIacC 1ocJie 3BOHKA Ha Ile-
peMeHy?.

06s3aHHOCTH

m PeGeHOK [0/DKEH MPOSIBJIATD yBaXKe-
HUe K NejilaroraM 1 BceM pa6oTHUKAM KO-
JIBL

m /lo6pocoBecTHOe OTHOLIEHHE K yyehe
- OZlHa 13 0Aa30BbIX 00SI3aHHOCTEM.

m Co6JiroleHHe ILIKOJIBHOTO peXuMa
Y BHYTPEHHHUX CTaHJApPTOB, B YaCTHOCTH,
dopMbL

m Eciu  y4eHUMK OPONyCTH/ —IIKOJIY
[0 yBaXUTEJbHOM NpPUYMHE, TO JOJDK-
Ha OBbITb NPUJIOXKEHA COOTBETCTBYIOLIAS
CrpaBKa UM UHOU JOKYMEHT.

m Co6JiroileHre TEXHUKU 6e30MacHOCTH.

2 depepanbHbli 3akoH oT 29.12.2012 Ne 273-33
«06 o6pasoBanuu B Poccuiickoit Pesepannm».
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HccnepoBaHue

MHoO# 6blJI0 NPOBEAEHO UCCAe[0BaHUE
3HaHUSA YYEHUKOB CBOUX NpaB U 006s3aH-
HOCTeH B BH/le aHKETHPOBAHUSA

BriBog,

o))

JlonosiHUTe/IbHAsA UHPOpMaL U
CraTbs 28
1. TocynapcTBa-y4yaCTHUKM IPU3HAIOT
npaBo pebeHKa HAa 06pa30BaHUE, U C LieJIbI0
MOCTENEHHOr0 JOCTUXKEHUSI OCYyllecTBJIe-
HUSl 3TOTO NpaBa Ha OCHOBE paB-

M 5 Kknacc
M Pap 2

HBIX BO3MOXXHOCTEH OHU, B YACTHO-
CTH:

pynna 1 Fpynna 2

W pynnal
W lpynna 2
pynna 3

YTo6bl 06CTAaHOBKA B CTeHaX y4ebGHO-
ro yupexjeHusi 6blia Ao06poxKeaaTeIbHON
Y GJIarONpUSATHOMN [J11 OCBOEHUS 3HAHUHY,
He0o6X0JMMO POAUTEJISIM IPUBUBATH C Ca-
MOr0 paHHero JeTCTBAa CBOMM MaslblllaM
npaBuJia Xopoluero nosefeHus. Ho B cre-
Hax y4eGHOTo 3aBefleHUs AJi JeTel yxe
BXKHO 3HAThb He TOJIbKO IpaBa y4YeHHUKa
B IIKOJIE, HO Y KPYT CBOMX NPSIMbIX 0653aH-
HOCTel. BakHO, 4TOOB! pOAUTENN UHTEpe-
COBAJIUCh IIKOJIbBHOM U3HbBIO CBOUX JleTeH,
3Ha/IM 0060 BceX ero Heyjadax M ycriexax,
OTHOLIEHUH C YIUTEJIMU U CBEPCTHUKAMHY,
YTOGBI NMPHU HEOGXOAUMOCTH YMETh 3allH-
TUTh UX IIpaBa.

Fpynna 3

a) BBOZAAT GecmyiaTHOe U 06s13a-
TeJIbHOE Haya/lbHOe 0Gpa3oBaHUeE;

b) moowmpsitoT pa3BuTHE pas-
JIMYHBIX popM cpefiHero o6pa3ona-
HUS, KaK 0011ero, Tak U npodeccu-
OHAJIbHOI'0, 06€CIeYHBaIOT €ro J10-
CTYIHOCTb AJI1 BCeX JleTed U mpu-
HHUMAalT TaKWe HeoOXOoAUMble
MepHl, KaK BBeJileHHe 6eCrIaTHOro
06pa3oBaHUs W MpeLoCTaBJeHHE
B cJiydyae HE0O6XOAWMOCTU PUHAH-
COBOU ITOMOIIH;

) o6ecrneyuBawT AOCTYNHOCTb BBICIIE-
ro o6pa3oBaHus JJil BCEX HA OCHOBeE CIIO-
COBHOCTEN KaXK/I0r0 C IOMOILbIO BCEX HEOO-
XOJUMBIX CPEJICTB;

d) obecneynBaOT JOCTYNHOCTb UHOD-
MallMy U MaTepHaJoB B 06J1aCTH 06pa3oBa-
HUs ¥ TpodeccCHOHaTbHOU MOATOTOBKH JJIS1
BCEX JIETEH;

€) NPUHUMAIOT Mephl MO COAEHCTBUIO
peryJIipHOMY MOCELIeHUI0 LIKOJI U CHUKe-
HUIO YUCJIA yYALIUXCSl, TOKUHYBLIUX MIKOJIY.

2. locypapcTBa-y4acTHUKU NPUHUMAIOT
Bce HeO6XOJMMble Mepbl [t 0GecredeHus
TOro, YTOOBI IIKOJbHAS JUCLMIJIMHA NOJA-
Jlep’)KMBasIach C MOMOILBI0 METOJOB, OTpa-
JKAIOIMX YBaXKEHHe 4eI0BeYeCcKOoro J0CTo-
MHCTBa pe6eHKa U B COOTBETCTBUHU C HACTO-
anieli KonpeHuen.
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CnupugoHoBa Bukropusa AjieKcaHJpPOBHA
Cmydenmka FOpuduueckozo koaaedxrca PI'EOY BO «CT'HOA», e. Capamoe
HayuHulil pykogodumets:
npenodasamens FOpuduueckozo koaneddca I'B. Momum

PoJuib rocyzapcTBa B mojJepKKe
ceMel, He N0JIy4alluX aJIUMEHThI
Ha HeCoBepPILIEeHHOJIETHUX JeTen

B Poccuiickoit ®enepauuu poauTeau
JIO/DKHBI 3aHMMAaTbhCsl BOCIIMTAaHUEM U Ma-
TepuaJIbHO 00eCrevynBaTh JeTei’.

EcTp MHOTO ceMeH, B KOTOPBIX 3Ty 00651-
3aHHOCTb BBINOJIHAET TOJBKO MaThb, a Cy-
NpYr YKJIOHSETCS OT YIJIAThl aJIUMEHTOB.
Matp pebGeHka MOXeT 06paTUTLCS B COOT-
BETCTBYIOILIUI OpraH W MoJiy4yaTb aJlMMeH-
TbI OT rOCyAapCcTBaZ.

CaMbli BOJIHUTEJIbHbIA 33aKOHONPOEKT
Ne 48-®3 «O npu3HaHUM J0HKHUKA 110 ajlu-
MEeHTHbIM  00s13aTesIbcTBaM  0e3BeCTHO
OTCYTCTBYIOI[MM»®. JlaHHBIA  3aKOHOIPO-
eKT 6bL1 NpuHAT [ocymapcTBeHHOM Jlymoi,
a 7 mapta 2018 r. - nognucas IIpesusentom
Poccuiickoit ®egepanuu B.B. [lyTunbiM. Brio-
CNeJCTBUM JeTAM OyJeT BbIIJIa4YUMBaTLCS
MeHCH 110 oTepe KopMUJIbLa. HOBBIM 3aKOH
o6Jieryu/1 Mpolesypy CyZAeOHOro mpH3Ha-
HUsl JO/DKHUKA 0e3BeCTHO OTCYyTCTBYIOLIMM
1 00513aH He TOJIbKO MPOZOJDKATh YILJIauu-
BaTb CPeJICTBA Ha COZlep>KaHNe HecoBeplleH-
HOJIETHETr0, HO U BO3BpalllaTh JIOJT ToCcyAap-
cTBy B siulle [leHcuoHHOro doHza PD.

®akTopsl, KOTOpbIe NOATBEPXKJAIOT Ha-
JINYKMe TOCylapCTBEHHOM NMOALEePXKKU:

1) MaTb LOKHA UMeTh JJOKYMEHTBI, T0/1-
TBepK/AaI0LYI0 Ha3HaYeHNe aJUMEeHTOB;

1 Cm.: 1. 1. cT. 80 CeMmeiiHoro kojekca Poccuiickoit
Qenepauuu ot 29 gekabps 1995 r. Ne 223-P3 (c usm.
ot 02 gekabps 2019 r. Ne 411-®3) // C3 PD. 1996.
Ne 1. Ct. 16; 2019 (vactb V). N2 49. cT. 6970.

2 Cm.: CemeitHoe npaBo: yue6Huk / B.M. l'ounra-
g0, I1.B. Kpamennnnukos, J1.IO. MuxeeBa u Ap.; noj,
pen. I1.B. KpameHnHHUKOBA. 3-e U3/, Nepepab. U oI
M.: CtatyT, 2016. C. 88.

3 Cm.: OdunmanbHelii calt [ocymapcTBeHHOM
Jymbl Poccuiickoit Pepepanun. URL: http://duma.gov.
ru/ (nata o6pamenus: 06.01.2020).

2) MaTepu HYXXHO NpeLOCTaBUThb Jl0Ka-
3aTesIbCTBa, NOATBEPXKJAKOLMe HasHaue-
HUe aJIUMEeHTOB, KOTOpble He BbIIlJIaYUBall
aJIMMEeHTIINK;

3) aJIMMeHThI 0J/KHBI OTCYTCTBOBATb 6
MecsIeB U 6oJiee;

4)  aJMMEeHTOIJIaTHUJIBLIUK
OBbITb 0O'bSIBJIEH B PO3BICK.

BrinsiaTel NpekpaamTcs B CIydasax:

1) anMMeHTIMKa HaIlJIM TPUCTaBbl UJIH
OH caM 00bsIBUJICS;

2) pe6GeHOK JIOCTHUT COBEpIIEeHHOJIETHUS;

3) 06513aTesIbCTBA, KOTOPbIe CTAIU OCHO-
BaHMEeM BO3HHKHOBEHHEM JJaHHOIo 00s3a-
TeJIbCTBa [lepecTasly CyIeCTBOBATh;

4) pe6eHOK ObLI YChIHOBJIEH HOBBIM MY-
»KeM >KeHILIUHBI.

Takxke caMblii 06CyXJaeMblii 3aKOHO-
npoekT Ne 277183 «O npu3HaHUU [J0JI-
’)KHUKA 10 aJMMEeHTHBIM 00513aTe/IbCTBaM
6e3BeCTHO OTCYTCTBYIOILHUM, €CJU eTro po-
3bICK OKasascs 6Ge3pe3ysbTaTHbIM»?. Oc-
HOBHOW 33/layell 3aKOHOIIPOEKTa SBJISETCS
npeJocTaBJeHNe MaTepHaJbHON MOMOILHU
peGeHKy, KOTOpbIH He MoJydaeT ajJuMeH-
Thbl, IOCKOJIBKY OTCYTCTBYeT BO3MO)XHOCTh
HallTU BTOpOro pojuress. B aToM ciydae
JIO/DKHUK OBbITb O00'bsIBJIEH B PO3BICK, a CY-
JleOHbIM NPUCTAB JIO/DKEH COBEPIIUTH He-
CKOJIbKO IEUCTBUH:

1) mocne wucteyeHuss cpoka (1 ropn)
Ha MOMCK JO/DKHUKA [0 aIMMEHTaM HYXKHO
3aKpBITh JeJ10;

JIOJIKEH

* Cm.: Odunuanbubiil caiit locygapcTBeHHOH

Jlymbl Poccuiickoit @epepanuu. URL: http://duma.gov.
ru/ (mata o6pamenusi: 06.01.2020).
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2) HY>KHO pa3’bsICHUTD N0JIy4aTeso ajlu-
MEHTOB €ero [IpaBa U KaK HY»>KHO IPaBUJIbHO
06paTUTLCA B CYZ C 3asiBJI€HUEM.

Kaxxzb1il rog neproAnyecky Ha my6/114-
HOoe 00CyXX/JileHHe BbIHOCUTCS pPasJIM4YHble
3aKOHOIPOEKTbl, BHOCATCS NONPaBKHU U U3-
MeHeHus1. B Poccuu MoxeT ObITb cO3[aH
crnelnUaJbHbIA aJlUMeHTHbIN QonA. [lpen-
JIO)KeHUs N0 peasn3alluv YKa3aHHON WHHU-
LMaTUBbl OYAyT INOJATOTOBJIEHBl KOOpJAU-
HaLlMOHHBIM coBeToM npu Ilpesnsente PO
o peasusanuu HanyoHanbHOM cTpaTeruu
JleCTBUI B MHTepecax JeTen .

B ¢eBpane B.B. [lyTuH BbICcKa3as cBoe
MHeHHUe 110 TOBOJY BO3MOXXHOCTH CO3/1aHUs
B Poccuu anvMenTHoro onza. OH nmpusBan
TIATeJbHO O0OCYAUTb JaHHBIM BONpOC:
«aJINMEeHTHBIN QOHJ, — CJI0KHAsA UCTOPUSL.
Mbl BoOGI1le MOXKeM JIMIIKTD JII0Jeld MOTH-
BallMM 3aHUMATbCA JeTbMU. Y poAuTesel
Jl0/DKHA OBbIThb OlNpejiesleHHasi OTBETCTBEH-
HOCTb 3a [ieTel»?

[Ipu aToM ee pa3mep He 3aBHCeJl OT 3a-
paboTHOM ATkl MJIaTeNbIIUKOM. B uTore
MONPaBKy TaK U He NPHUHSJIU 0 NpUYKHE
TOT0, YTO HEKOTOPbIe ObIIM IPOTHUB JJAHHO-
ro BBeJIeHHs.

OcHOBHbIE yC/0BUSI PabOThl aJMMeH-
THOro QoHJa:

1) pasMep BbINJIaYMBaeMbIX aJUMEHTOB
Jl0JDKeH ObITh paBeH YCTaHOBJIEHHOMY B pe-
LIeHUH Cy/Jia pa3Mepy aTUMeHTOB;

2) BbIIJIaTaA aJIMMEHTOB M HEYCTOMKH 3a
MPOCPOYKY UX YIJIAThl JOJKHA OCYIeCTB-
JISITbCSl HA OCHOBAHUM Cy[leOHOTO IpHuKasa
WA BCTYNUBLIETO B CWJIy pelleHUd CyAa
0 B3bICKaHUH aJITUMEHTOB;

3) npaBo o6patieHus B PoH/J| y B3bICKa-
Tessl [O0JDKHO BO3HMKATh Ha C/eAyIOIIMN
JleHb I10CJle HACTYIJIeHUs IepBOM POCpoy-
KM IJIaTeXa U J0JDKHO IOJJIeXXaTb HeMe/l-
JIEHHOMY K CIIOJIHEHHUIO.

! Cm.: CpaB.-nipaBoBasi cucrema «TAPAHT». URL:
http://www.garant.ru/news/source/77/ (nata o6pa-
weHust: 06.01.2020).

2 CMm.: OdunuanpHelii cat [ocymapcTBeHHOM
Jymbl Poccuiickoit Pepepanun. URL: http://duma.gov.
ru/ (nata o6pamenus: 06.01.2020).

OfHako [0 CHUX NOp AaHHAsh UHULMATH-
Ba He MoJIy4u/ia HeoOX0AMMOUN MO ePKKU
JlJIs1 ee IPUHATUS, IOTOMY YTO OCTaeTCs OT-
KpPBITBIN BOIIpoC 0 GUHAHCUPOBAHMHU JlaH-
Horo ¢oHa.

[Ipegnonaraercsa ¢UHAHCUPOBATh JaH-
HblH QoHzA:

1) 3a cyeT B3MMaeMbIX [OCHOLJIMH NPU
perucTpanyy U pacTop>XeHUH Opaka;

2) cybeuauii u cybBeHIUMN U3 deepasib-
HOTO GHO/KETA;

3) coGCTBEHHBIX CPE/ICTB CyObEKTOB de-
Jlepaliuy, IpelycMaTpUBaeMbIX Ha pasJ/ny-
Hble collMaJIbHble 00513aTe/IbCTBA;

4) HoBON OpMBbI CTPAXOBbIX B3HOCOB,
QHAJIOTUYHBIX OTYUCJIEHUSIM Ha COLUajib-
Hoe cTpaxoBaHHe B QDOHJ COLMAJIBHOIO
cTpaxoBaHus Poccuiickoit ®efepanuy;

5) mnoxepTBOBaHUN, [106GPOBOJIBHBIX
VMMYI[eCTBEHHbIX B3HOCOB U T.IN.

[IpaBuTesbCTBO PoccUM  BBICTYNUJIO
C MHULMATHBOW NPUHATHUS 3aKOHONPOEKTa
06 yBeJIMueHHH pa3Mepa rocyAapcTBeHHON
HNOUIMHBI®. A UMEHHO BOIIPOC O POCTeE rocy-
JlapCTBEHHOH MOIJIMHBI 32 Pa3BO/,

B npouwioM rogy rocrnouuivHa 3a pas-
BOJ, — IO corviacuio cynpyros 4yepe3 3AI'C
- coctaBJisiya 650 py6sei. B 2020 xe rony
cyMmMma 6yzet coctaBassTb oT 450 go 600
py6.eli ¢ kaxxzgoro naptHepa. Eciu cynpy-
M pasBOJATCA 4Yepe3 CyA, OTKa3aBLIWCh
OT pasjiesla UMyIeCTBa, OHU [JJOJ/DKHBI 3a-
IJIATUTh TOCHOIJIMHY B pa3Mepe 650 py-
6.J1eit 3a nozavy ucka (mo gaHHbIM Ha 2020
ropa).

Bce 3TM [eHbrM nepeBOAUIUCH Obl
B aJIUMEHTHBIN QOH/, C LeJIbl0 NMOCIeAyIo-
11lero yJiep>kaHus JeHer Ha OIlJIaTy CpeJiCTB
[0 aJUMeHTaM OO6LUX JeTell mapbl, HO
Y 3TOT 3aKOH BCe ellle He PUHAT.

[IpuHLUIBI paboThI JaHHOTO PoHAA:

1) BbINJIATHl AJIMMEHTOB B MHUHHUMaJlb-
HOM pasMepe M3 aJMMeHTHoro QoHja
Y UX Nocjejyoliee B3bICKaHUE B cyfe6-

3 Cm.: OdunuanpHelil cait [paButesnbcTBa Poc-
cuiickoi ®epepanuu. URL: http://government.ru/
(maTa o6pamenusi: 06.01.2020).
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HOM MOPsIZiKe C AIMMEHTOINJIAaTe/IblIHMKA He
JIOJDKHBI TIPUBOJIUTH K «JIbTOTHOMY DPEXHU-
MY» UX YILJIAThl POJUTEJIEM;

2) co3jaBaeMblii GOHJ JOKEH UMEThb
npaBo TpeGOBaHUS K JO/NKHUKY B CyZAeob-
HOM TOpsiJIKe BCeX BbIMJIAYeHHBIX B GopMe
eXeMeCIYHOro Moco6busi MHUHHMMaJbHBIX
aJJUMEHTOB Ha pe6GeHKa M KOMIIEHCALUU
pacxo/i0B Ha €ro Po3bICK YIOJIHOMOYEHHbI-
MU OpraHaMuy;

3) BblMJIaTa Mocobusl Ha pebeHKa, ecau
oTell YKJIOHSIeTCS OT YIIaThl aJlMMEHTOB,
M3 CpeACTB aJUMeHTHOro GoHJa AOJDKHA
OCyLIeCTBAATBCA M0 (GaAKTy o6palieHus
B GOHJ C 3asBJIEHUEM I10OCJIe BOSHUKHOBeE-
HUsl IEPBOM 3Ke MPOCPOYKH IJIaTexka.

B cBsI3U ¢ U3/10)KEHHBIM MOXKHO CZIeJIaTh
BBIBO/IbI:

Bo-nepBbIX, UTO KacaeMo BOJIHYIOLIETO
BOIPOCA O MPUHSITUU AJIMMEHTHOTrO GOH/A.
Ha gaHHBIA mepuos BpeMeHU 3aKOHOIPO-
eKT 006 aJMMeHTHOM (QOHJe ellle He MPU-
HSIJTM, TaK KaK MHOTO CIIOPHBIX BOIIPOCOB,
CBsI3aHHBbIX C GUHAHCUPOBAHHWEM JJAHHOTO
doHpa.

Bo-BTOpBIX, Hallle TOCY/IJapCTBO IMepUO-
JINYECKU BHOCUT U3MEHEHUs U PUHUMAET
HOBble 3aKOHONPOEKTHI JIJisl TOTO, YTOObI
06€ecreyuTh JAOCTONHHYIO0 XXU3Hb MOJIOAOMY
MOKOJIEHHIO0. 3al[yTa NpaB pebeHKa — OJ[Ha
W3 IVIaBHBIX 3aaa4 ajs Poccuiickou Pepe-
palyy KaK COIlMaJbHOr0 TOCy/IapCTBa.
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CrenanoBa /Jlapbs /leHMCOBHA
Yuenuya 11 «A» knacc MOY «COLI Ne 43 umernu B.®. Mapzesnosay, 2. Capamos
HayuHulil pykogodumets:
yuumenas ucmopuu u obujecmgosHaHus A. B. MakcumeHko

[IpaBOHapyLIeHHUe HECOBEPLUIEHHO/IETHUX:
OTBETCTBEHHOCTb CEMbHU U NPOPUIaKTUYECKas
pa6oTa 06LeCTBEHHbIX UHCTUTYTOB

CTaHOBJIeHHe pPBIHOYHON 3KOHOMUKH,
JleMOKpaTH3aluu TrocyZJlapCTBEHHOH U 006-
1IleCTBEHHOH KU3HU HeINoCpeJCTBEHHO OT-
pasu/IMCb Ha KPUMHHAJIMCTUYECKON CUTY-
alMy B CTpaHe cpeiu HaceseHMs. BecbMa
60J/1e3HEHHO 3TO CKa3bIBaeTCs Ha NoJpacTa-
IoleM nokoJsieHuu. Cpe/i MOAPOCTKOB UMe-
I0T MeCTO TaKHe HeraTUBHbIe COLMAJIbHbIE
SIBJIEHM S, KaK 6€CIIPU30PHOCTD, CKJIOHHOCTb
K yHnoTpebJIeHUIO 3alpelleHHbIX BellecTs,
aJIKOT0JIN3My, TaGaKOKYpPeHUI0 U JAp. ITU
npo6JieMbl CTOAT JOBOJBHO OCTPO B COB-
peMeHHOM Mupe. [Ipy 3TOM He Bce 4JIeHbI
o611ecTBa [0 KOHIIA UX OCO3HAIOT U IPUHU-
MaloT. Ml KaK c/ieiIcTBHe Mbl y2Ke UMeeM [eJI0
C TAaKMMM NOCJIe/ICTBUSAAMY, KaK pOCT I1paBo-
HapylleHU! B MOJIOAEKHOU cpefe.

Sl mosiararo, TOYKOM oOTcYeTa JETCKOU
NPeCTYNHOCTH SIBJISETCA yXy[lLIeHre COLU-
aJIbHO-9KOHOMHYECKOTO II0JIOKEHUs1 MHO-
rMX CeMeH, COLMaJbHOr0 G6J1arono/y4us
JleTel, KauecTBO UX 00pa30BaHUsA U BOCIIH-
TaHus!.

[lonTBep:kieHHEeM MOBbILIEHUS YPOBHSA
KPUMHHa/IU3AllUK CPeJiM MOJIOAOIO INOKO-
JIEeHUs1 MOXKeT CJY>KUTb CTATUCTHKA JeT-
CKOH NPEeCcTYIHOCTH B 3aBO/ICKOM paliOHe I.
CaparoBa 3a 9 mecanes 2017, 2018 u 2019
ro/loB (JaHHbIe OTpaXkeHbl B TabJuiie 1).

JlaHHble NOKa3aTeJH OTpaxaloT QakT,
yto B 2018 r. Habuswojancs pe3KUil cKa-
YOK 4YMCJIAa NpPecTyNJeHUH, COBepIIeHHbIX
HecoBeplIeHHOJIeTHUMU. [lo cpaBHeHHUIO
C TOIOM paHee IOKa3aTeJb BbIPOC MOYTH

! QepnepasnbHas cyk6a rocyapCTBEHHOH CTaTH-
ctuku https://www.gks.ru/folder/13397

B 2 pa3a, a B 2019 1. ocTajicA npakTU4YeCKHU
Ha TOM >Xe ypoBHe. X0Tes0Ch Obl OTMETUTD,
YTO MOJaBJsollee OOJBLUIMHCTBO JeTeH,
COBEPIUMBIINX MPECTYNJIeHus], IPOXKUBAET
B HEINOJIHBIX CeMbsX, IJle pebeHOK INpeso-
CTaBJleH caM cebe, IOCKOJIbKY eJJUHCTBEH-
HBbIl pOJUTeNb, CTPeMACh 3apaboTaTh Je-
HeXXHble CPe/iCTBA [/ 0becrieyeHusI CEMbH,
He BCer/ia MOXeT y/ieJIuTb TpebyeMoe BHU-
MaHMe U JJ0J/DKHY10 3a60Ty 0 pebeHkKe. U kak
c/e/iCTBYe, N0JJ00HbIe MPO6esbl B BOCIIUTA-
HUMY, a TaKXe HeJ0CTAaTOK POJUTETbCKOIr0
BHUMaHMUs, NPOSIBJSETCS, KOIZla HecoBep-
IIeHHOJIETHUH NpecTynaeT 3aKOH, He 0C03-
HaBasl [0 KOHIa TSXKEeCTH W NOC/IeACTBUH
CBOUX JIEUCTBUH.

f nosararo, YTO ypoBeHb IPECTYITHOCTH
BOOOLIEe U B YaCTHOCTH CPe/iN HeCOBepIIeH-
HOJIETHUX HANPsIMY!0 3aBUCHUT OT KayecTBa
BOCIUTAHUS MOJIOZEXH.

CorsiacHo cT. 63 4. 1 CeMeHHOI0 KO/JIEK-
ca PO poguTtenu nMeroT npaBo U 06513aHbl
BOCIUTBIBAaTb CBOUX JieTel, HeCyT OTBeT-
CTBEHHOCTb 3a UX HOPMaJIbHOE 3/0pPOBbE,
3a ¢uU3MYecKoe, MNCUXUYECKOE, AYXOBHOE
Y HpaBCTBeHHOe pa3BUTHe JleTel. Pazyme-
eTcsl, C MOMOLIbI0 KOJeKca HeBO3MOXHO
3aKpenuThb 0053aHHOCTb JIIOOUTbH CBOEro
pebGeHKa WM KaK-TO perlaMeHTHPOBaThb
ee nposiBjieHUe. CYATaETCsA, YTO POAUTENN
[0 YMOJIYaHHUIO JOJ/DKHBI HCIOJHATbH BCe
CBOM 00513aHHOCTH 110 BOCIIUTAHUIO pebeH-
Ka 4 3a60Te 0 HEM.

Kpome cy6beKkTUBHBIX (aKTOpPOB, IO-
pOXJAIOIIKUX TNPeCTyNHOCTb HecoBeplIeH-
HOJIETHHUX, HEMaJIOBOXXHYI0 pOJIb WIPAIOT
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Tabauya 1
9 mecsaLeB 9 mecaLEeB 9 MecsaLeB
Mepuoa 2017 . 2018 . 2019r.
Yucsio npecTyjieHuH, COBEPIIEHHBIX 6 11 10
HECOBEPIIEHHOJETHUMHU

1 0G'beKTUBHbIE GAKTOPHI, TAKHE KaK yCJI0-
BUS JIOCyTa U CBSI3aHHAs C 3TUM JesiTeJb-
HocTb. CBOGOJAHOIO BpPEMEHM Y HeCOBep-
[IEHHOJIETHUX MPEeCTYNHUKOB U3 HebJaro-
MOJIYYHBIX ceMel 6oJIbllle, YeM Y UX 3aKO-
HOIOCJIYLIHBIX CBEpCTHUKOB. [lo Mepe ero
yBeJIMYEHHUSI UHTEPEChl HECOBEPLIEHHOJIET-
HUX J1leGOPMUPYIOTCS U IPUOOPETAIOT Hera-
TUBHBIN XapakTep. YeM 6oJibliie «CBOOOAbI»
1 «CBOGOJHOTI'0 BpeMEHU» Y HECOBEPLIEHHO-
JIETHETO, TEM BbILIEe BEpOSITHOCTb COBepIlIe-
HUsI UM IpaBOHApYIIEHUH U IPECTYIIEHUH.

[lomuMo JocyroBoil cdepbl Hemaso-
BAXKHOE BJIMSIHHUE HMeeT U CeMeHHO-Obl-
TOBasi 06GCTAaHOBKA B JoMe B LeJjioM. Tak,
OpUYMHAMU (POPMHUPOBAHHUSA CKJIOHHOCTH
K COBEpLIEHUIO MpaBOHApYLIEHUH cpeau
HeCOBepLIEHHOJIETHUX SIBJSETCS HaJU4Me
y poJuTesiell pe3Koi conuasibHO-HETaTUB-
HOU NMO3ULIMHU B NIeJJaroruke U BOCHUTAHUM.
TUNUYHBIM JJI TAaKUX ceMel sABJseTcs Je-
MOHCTpAaLUsl POAUTEIAMHU INOJApacTarole-
My IOKOJIEHUIO aHTHOGIIEeCTBEHHBIX NpH-
BbIY€EK, B3IVISAZ0B U NoTpeGHOCTeN. Mozenb
NOBeJleHUs1 poJiuTes el CTAaHOBUTCS NMPOTO-
TUIIOM [T0BeJleHUs1 pebeHKa BHe fomal.

Jpyrast KpallHOCTb HETATUBHOTO BOCIIH-
TaHUA JeTeld MOXKeT IPOSIBUTHCS BO BIIOJIHE
6J1aronoJy4YHbIX CEMbSX, Il IPAaBOMOCIYLI-
Hble POJUTENH 3aHUMAIOTCS KapbepHBIM
pocTOM, GU3HECOM, JKMBS, TAKUM 00pa3oM,
Ha pa6oTe. CTpeMsicb 06eCneyruTb MaTepH-
aJIbHBIN OCTATOK /1151 CBOEH CEMbU, OHU He
MOTYT B CUJIy BCEI'0 IEPEeYUCIEHHOTO BhIlIe
YAEJIUTD JO/DKHOEe BHUMaHMe BpeMs U CUJI
BOCIIUTAHUIO CBOUX JeTeH.

! Casesnves A.H., Ypycos A.A. Ilcuxosorudeckve

0CO6EHHOCTH JINYHOCTH HEeCOBepIIeHHOJIETHHUX C ITPO-
THBOIIPABHBIM NMOBeJIEHUEM

CTaHOBSICb pOJUTEJIEM, BaXKHO IOHU-
MaThb: CMOXEIb JIM Thbl, UCIIOJHSSA OTLOB-
CKUHM WU MaTEPUHCKUH JOJT, AaTh CBOEMY
pebGeHKy Bce HE0OX0MMOe /ISl ero KU3HU,
Kak B MaTepuaJbHOM, TaM U B JAYXOBHOM
IJIaHE.

B cooTtBeTcTBUM cO CT. 156 YrosioBHOTO
kojiekca P® ponuTensiM, KOTOpble He HC-
MOJIHSIOT CBOM O0SI3aHHOCTH I10 BOCIMTA-
HUIO CBOUX JleTel, rpo3daT cjeAylolive Ba-
pHUaHTbl OTBETCTBEHHOCTHU: ITpad J0 cTa
ThICAY py6Jiell UM B pa3Mepe 3apaboTHOMN
IJIaThl UJIM KUHOTO JI0X0/la OCY>KJIEHHOT0 3a
Nepuo/, 10 rojia, UCIpaBUTENbHbIe PabOThI
Jlo 2 J1eT, IhlleHue cBo6oApbI 10 3 JIeT U AP.

OTBeTCTBEHHOCTb POJiUTEJIEeN 3a paBo-
HapylleHUs HeCcOBepLIEHHOJIETHUX JleTel
npenycmMotrpeHa Kopekcom 06 aaMUHU-
CTpPaTHUBHBIX NpaBoHapyuleHusx PO no Ha-
cTymieHus1 16-ysetHero Bo3pacra. Eciu xe
JleTH K 3TOMY MOMEHTY CaMOCTOSITEJIbHO He
MOTYT BBIIJIATUTb CYMMY yliep6a, Ha Mo-
MOIb UM NPUXOASAT POAUTENU. 32 MUHU-
CTpaTHUBHbIE NPOCTYINKU POJUTENU HECYT
OTBETCTBEHHOCTh B BUje Tpada, mpuHe-
CeHUsl NMyOJIMYHbIX U3BUHEHUU mepe[ Mo-
TepleBlIeld CTOPOHOMN, CaMOCTOSITEJIbHOTO
yCTpaHeHus yiiepoa.

PoauTenu HecyT He TOJIbKO MaTepHab-
HYI0 OTBETCTBEHHOCTb, HO U HPaBCTBEH-
Hylo. {l mosaraio, KaXKAblil CO3HATeJbHbIN
YyeJIoBeK, J0/KEH CTPEMUTBCS K TOMY, UTO-
Obl ero CcTpaHa fIBJsJIaChb LUBUJIHW30BaH-
HbIM, BBICOKOKYJBTYPHBIM U Pa3BUTHIM
rocy/JapcTBOM, B KOTOPOM CO3/1aHbl BCe yC-
JIOBUSI JJIsl TIOJIHOLIEHHOH, obOecrneYyeHHOU
1 KoMOpTHOH xKHU3HU. [y co3/aHUS TO-
JloGHOTO TpebyeTcs, B TOM 4uCJe, U 6Jaro-
NoJiy4yHasi 06CTaHOBKA B rOCy/JapCcTBe, UTO
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B CBOIO OYepe/ib 3aBUCUT OT YPOBHS HpaB-
CTBEHHOCTH KaK MOJIOZIOI'0 IOKOJIEHUS], TaK
Y B3POCJIBIX.

OZHUM U3 JelCTBEHHbIX CPeJCTB INpo-
UNIAKTUKU JEeTCKON NPeCcTyNHOCTH CTOUT
CYUTATb HMHCTUTYT HAcTaBHUYECTBa, CO-
3[laHHbIA B psJile PerHOHOB Pa3JMYHBIMU
0011eCTBEHHBIMU OpraHU3aLUAMU.

HacTaBHHYeCTBO - BOJIOHTEPCKUH BHU[
JledTeJIbHOCTH COLMA/JIbHO AaKTHUBHBIX JIIO-
Jlel, TOTOBBIX NMOHATb, IPUHATH U NOMOYb.
B mporecce B3auMoJeWCTBUS C MOJIOJbIM
[IOKOJIEHHeM B paMKax HaCTaBHUYeCTBa,
HanpuMep, IpU OpraHusaluu Jocyra, HpaBs-
CTBEHHBIX OeceJi WJIU NPU HUCHOJIb30BaHUU
HHBIX METO/I0B BO3/IeiCTBUsI HA AYXOBHYIO
»KU3Hb HeCcOBeplLIeHHOJIETHEro, HacTaBHU-
KM [IOMOTAI0T B pa3BUTHU U caMoolIpejieJie-
HHUH MOJIOZ,0TO NOKOJIEHHS.

YTo kacaeTcs Moero o6pasoBaTesIbHO-
ro yupexzaenus, B MOY «COII Ne 43 numenu
B.®. MapreJsioBa» co3/jlaH HUHCTUTYT HaCTaB-
HU4ecTBa. B cBfA3M c 0co6OM HampaBJeH-

HOCTbI0 BOEHHO-IIATPUOTUYECKOTO BOCIH-
TaHUS, a UMEHHO (QYHKLHOHUPOBAHUEM
Ka/leTCKO-Ka3aubHUX KJIACCOB, JAHHBIH BUJ
JleITEeJIbHOCTH UMeeT GOJIbLION yclieX He
TOJIBKO B KauyeCTBe NPOPUIAKTUKU NPECTY-
IJIEHUH Cpefil HEeCOBepLIEeHHOJIETHUX, HO
Y KaK 0CO6BIH MeXaHU3M ITOMOIIH MOJIOZO0-
My MoKoJieHU0. K pe3ynbTaTam paGoThl UH-
CTUTYyTa HACTaBHUYECTBA CJeAyeT OTHECTU
BBICOKHE TI0Ka3aTesJu B yyebe U JIMYHOCT-
Hble JOCTHXEeHHS LKOJIbHUKOB.

TakuM 06GpasoM, MpaBOCO3HAHUE MOJIO-
Jexu GopMHUpyeTcsl NMOA BO3LEHUCTBUAMMU
pas/IMYHbIX OOLIECTBEHHBIX HWHCTUTYTOB,
OJJHAKO CaMblil BaXKHbIH BKJIaJ B pa3BUTHE
Y CTAaHOBJIEHHE MOJIOJOTO NTOKOJIEHUs J0JI-
>KeH ObITh BHECEH CEMbel KaK areHToM Iep-
BUYHOM conuanusauuu. Co3zpaBasi CeMbIo,
KaKJbIH pOAUTENb JOJDKEH MOHUMATh OT-
BETCTBEHHOCTb 3a BOCIIUTAHUE CBOEro pe-
OeHKa Iepes rocyZapCTBOM U OOLIECTBOM,
BeJlb He IPOCTO TaK CyLECTBYeT U3BECTHAs
MOCJIOBUIIA «YTO [TOCEELIb, TO U MOKHELIbY.
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CrpesbHuKOBa Esinsasera I0pbeBHa
Yuenuya 10 knacca 8 2pynnuvt 40Y «/IHEH», 2. Capamos
HayuHulil pykogodumets:
npenodasamess ucmopuu u obuecmeosHanus E. B. [onyosa

TypucTnyeckas crpaxoBKa:
BCe MpaBWJa U HWAHCHI, KOTOPbIE HY>KHO 3HATh
NyTelleCTBEHHUKY

CTpaxoBON MOJIMC MOMOXET MOJYYUThb
BU3y WM He NOTPATUTh COCTOsIHME Ha Jie-
yeHHe GaHaJIbHOW aHT'MHBI.

TypucTtuyeckasi cTpaxoBKa Hy»KHa:

W /19 I0JIy4eHHsI BU3bL;

m Ge3 CTpPaXxOBKM BaM He JaJyT BU3Y
B lllenreHckyto 30Hy, B bosrapuio, Pymbl-
Hulo, Pecny6auky Kunp, Yepnoropuro,
XopBaruio, Kanazgy, HoByto 3enanauto, Ano-
HUIO, HEKOTOpble cTpaHbl A3uu, AdpuKH,
JlaTUHCKOU AMepuUKY;

m /19 KOMIIeHCalluu 3aTpaT Ha Jieye-
HUe.

Pacckasel 0 fjoporoit MefuliMHe 3a py6e-
»KOM — BOBCe He IIyCThle CTPALINJIKH C LieJIbI0
CHU3UTb NOTOK 3MUrpaHToB. ObpalieHue
K Bpayy 110 NMOBOAY TPaBMbI WJIM NPUCTyNa
alneHANIIUTA 000HeTCsl B COMUHYIO CyM-
My. UT0OBI He pa3opUThCs, Jiydllle 3apaHee
KyIUTb CTPaxoBKy. Eciu mnpaBu/bHO ee
BbIOpATh, MOKHO KOMIIEHCUPOBATbh 3HAYU-
TeJIbHY0 4acTh 3aTpart.

m /iJ19 BO3MellleHUs ylep6a.

CTpaxoBKa NOMOXXeT KOMIIEHCHPOBAThb
MoTeplo 6araka UJIM BO3MECTUTb 3aTPaThbl
Ha OTIYCK, B KOTOPbIH TaK U He NMOJIyYHJIOCh
noexaThb;

B CTpaxoBaHMe 3/J0POBbSl.

Ba30BbIM BapUaHT CTPaXOBKU NOJ0NAET
TeM, KTO YBepeH B 3/J0pOBbe U OlacaeTcs
Cay4yalHOCTeH.

® BBI30B Bpaya B c/1y4ae 60JIe3HY;

m aMOyJaTOpHOe JieYeHHUe;

m npeObiBaHUeE U JledeHHe B O0JIbHUILE;

B TPAHCNOPTUPOBKY K Bpadyy WU
B OOJIbHULLY;

B MeJUIMHCKYIO0 TPAHCIOPTHUPOBKY U3-
3a IPaHULbL;

m BO3MelleHHe pacxo/l0B Ha JIeKapCTBa
IO pEeLEeNTy;

m BO3MelleHHe pacxoZoB Ha TesedoH-
Hble IEPETOBOPbI C CEPBUCHBIM LIEHTPOM;

B penaTpHaluIo B cJy4yae CMEPTH.

Onupuu 6GasoBou crtpaxoBku: 1. Ky-
NMpOBaHUE aJlJ/IePrU4ecKUX peakuuii.
JTa onuus MOMOXET IOJYYUTb BBINJIATHI
3a MeJUIMHCKHE MaHHUIYJIALHUU B CIydae
aJIJIepruy Ha YKycbl HACEKOMBIX WUJIM MOp-
CKHUX Oo0uTaTesied, HETaTUBHYIO pPeaKLUI0
Ha IUILY, BOAY B MOpe U GacceliHe, bLIbLY
pacTeHUH WM coJiHLEe (MCKIII0Yas COoTHeY-
Hbl€ 0XKOTH).

2. [loMo1b NpH COJTHEYHBIX 0XKOrax.
AxTyanbpHas onuus JJis CTpaH € NaJALUM
COJIHIIEM, TZle 06ropeTh MOXKET CaMblil TOJI-
CTOKOXXHUH TypUCT. be3 cTpaxoBKu NMpULET-
Cs1 JIEYUTHCS MOAPYIHBIMU CPESCTBAMHU.

3. [lepBas noMoI1ub NPU OHKO3aGoJIe-
BaHUAX. BaXXHBIN NYHKT AJ15 JIML, C OHKOJIO-
ruey, IoMoLlb KOTOPbIM He BXOAUT B 6a3o-
BbIH I10JIMC, HO MOXKeT NOHAL00UThCH B JIIO-
6011 MOMEHT.

4. IloMo1b NPU HAJIMYUHU AJIKOr0JIb-
HOro onbsiHeHMs. CaMblii XUTPBIN MYHKT,
KOTOPBIH CTOUT A06ABUTDH B OJHUC MHOTUM
oTAbIxaroluM. He 06513aTe/IbHO HAaMBAThb-
cs1. JlocTaTOYHO, YTOGBI AJIKOTOJIb OBLI 06-
Hapy>KeH NpHY aHayM3e KpoBU. [103TOMy BbI-
60p NPOCTOMN: UM HE NUTb, UJIH JOTJIATUTb.

CnupTHOe B KPOBU JIMILAET Bac NpaBa
Ha BBIMJIATHI 110 6a30BOMY CTPAaxOBOMY I10-
JIACY.
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5. 3aHATHA CHOPTOM U AKTUBHBIA OT-
AbIX. Ec/iu BBl noslyuynTe TpaBMy, KaTasiCh
Ha JIbDKax WJIMA CKyTepe W/ MOoKopsis rop-
Hble BepLIMHBbI, TO CTPaxoBas OTKaXeTCs
KOMIIEHCUPOBaTh JedyeHHe 10 6a3oBOMY
nakeTy. YTOOBI NOYYUTh BBIIJIATHI, HYXKHO
3apaHee yKa3aTh B 3asiBKe Ha MTOJIUC, YTO Bbl
IJIaHUpYeTe OTAbIXaTb aKTUBHO. PazymeeT-
sl, 3TO OTPA3UTCA HA UTOTOBON CTOMMOCTHU
cTpaxoBkH. [IpuyeM OyzieT UMeThb 3HaUeHHe,
3aHMMaeTechb JIM Bbl CIOPTOM Kak JIOOU-
TeJIb UM Kak npodeccruoHasl. s 0co6bIx
c/ly4aeB MOXXHO BHECTH B NOJIMC NTOMCKOBO-
criacaTe ibHble MePOIPHUSATHSA U 3BAKyaL U0
BEPTOJIETOM.

6. CTpaxoBaHMe Ha CIy4ald OC/I0XKHe-
HUA OGepemeHHOCcTHU. Eciu 6GepemeHHas
c/0MaeT B NyTelleCTBUU HOTY, PacXofbl
Ha TUIIC NOKPOeT M 06BbIYHBIM mosuc. Of-
HaKO Bce Npo6JieMbl, CBA3aHHbIe C HHTepe-
CHBIM I0JIOXKEHHEM, B 6a30BYI0 BEpPCUIO He
BXOZAT — HYXXKHO NPOIKCHIBAaTh UX B CTpa-
XOBKe 0TZe/ibHOo. KoMIlaHUM BBIAAIOT NOJIN-
Cbl Ha pa3Hble CPOKU: fo 12 Hepesb, 10 24
Hegesb, 10 31 Henenu. Ha 6osiee mo3gHUM
CPOK 0OBIYHO He CTPAXYIOT.

7. CTpaxoBaHHe OT HECYACTHBIX CJy-
YaeB. JTa OMNLMs HUKAK He CBsI3aHa C OKa-
3aHHMeM MeJJMLIMHCKOW MOMOIIY, HO IIpeayc-
MaTpUBaeT, YTO IIPU HECYACTHOM CJIyvae Bbl
MOJIyYHTE LONOJHUTEIBbHYI0 KOMIIEHCALIHIO.

8. PaGoTra ¢ NOBBILIEHHBIM PHCKOM.
Ecin Bbl nmosiyuuTe TpaBMy BO BpeMs pa-
60ThI, a Yy Bac TOJbKO 6a30BbIM MOJIHUC, TO
CTpaxoBasi KOMIIAHUSA He OyZleT MOKPbIBATh
Ballld pacxoAbl. [l1s TPy 0BOH JlesTeJbHOC-
TH HY>KHO BHECTH B [JOTOBOP JIOTIOJIHUTEJIb-
HbIH MyHKT.

CrpaxoBaHHe MMyILLeCTBa

Bbl Mo)eTe 3acTpaxoBaTb OT IOTepH
6arax< U/ JOKyMeHThI. B aToM ciydae BaM
BBIIJIATAT JeHbI'M Ha MOKYNKy HeoOXoAu-
MBIX Belllel HJIM Ha BOCCTAHOBJIeHUe GyMar.
Ecin BbI IyTellecTByeTe Ha CBOeM Mallu-
He, MOXHO J100aBUTb B MOJIUC COOTBETCT-
BYIOIIMHM MYHKT. Torja cTpaxoBasl KoMma-
HUA OIUVIATUT GYKCHPOBKY TPaHCIOPTHOIO

CpeAcTBa B C/y4ae MOJIOMKM WJIM BO3Me-
ctut yuep6 ot JTII viu yroxa.

CrpaxoBaHue OT HeBble3Aa. [lyTemect-
BEHHUK MOXKET 3aCTpaxXxoBaTbCs Ha CJay4yad
3a/lep>KKM BbLIETA U MOJIYYUTh KOMIIeHca-
LIMIO 33 TO, UTO He YCMeJs Ha CThIKOBOYHbIN
pelic WM BBIHYX/JeH Obll1 NOTPaTHUThCHA
Ha 4YTO-TO JOMNOJIHUTeJbHO. Elle oauH Ba-
pPHAHT - CTpaxoBKa OT HeBble3/a. Ecin Bbl
3a60J1eJ1M HaKaHyHe Ny TellecTBUS WU BaM
OTKasa/Iu B BU3e, CMOXKeTe BepHYThb [10Tpa-
YyeHHOe Ha Typ.

CTpaxoBaHUe TIpaXXJaHCKON OTBETCT-
BEHHOCTH. Bbl MoxeTe 3acTpaxoBaThbCs
Ha CcJy4yad, ecJM HevassHHO IOBpeJuTe
YyKoe MMYLIeCTBO WJIM NPUYUHUTE Bpej
3/J0pPOBbI0 Apyroro yesjoBeka. CTOUT pac-
CYATBHIBATh Ha KOMIIEHCALWI0, €CJH BB,
HanpuMep, BbexXaJy B KOTO-TO Ha JIbDKAX,
HacTyNWJIM Ha HOTY W CJIOMa/ld MU3UHeL,
COMIM IPOXOXKEro BeJIOCHUIe oM. A BOT 3a
ycrpoeHHoe Bamu /ITII, ecau Bbl 6bLIM 3a
py/sieM MOTOLMKJIA WM aBTOMOOWJISL, NIPU-
JIeTCsl  pacIlIadyuBaTbCsl CaMOCTOSATEJbHO.
OTAe/bHBIM INYHKTOM MOXHO BIMCaThb
B MOJIMC OKa3aHHWe HPUAUYECKON MOMOILHU
Ha CJlydai, ecid Bbl 10 HE3HAHUIO HApYLIU-
Te 3aKOHbI CTPaHbI.

KoMy cToMT caenaTh CTPaxoBKY: cpeJ-
HeCTaTUCTUYECKOMY  INyTelleCTBEHHUKY,
GepeMeHHO! >XeHII1UHe, TYPUCTY C XPOHU-
YeCKMMH 3a00JieBaHUSMHU, MyTelleCTBeH-
HUKY C UHBQJINJIHOCTbIO, TYPUCTAM C JieTh-
MU, IEHCUOHEepaM.

[Ipn opopMiieHUH noJivica CTOUT OpUEH-
TUPOBATbCA HA COCTOSIHWE 3[0pPOBbs U JI0-
NOJIHUTeNbHbIe GaKTOphl. TakK, ecy NMeHCcu-
OHep MNyTelleCTByeT C POBECHUKOM U eMy
B JII060M MOMEHT MOXKeT NOTPe6oBaThCs Me-
JULMHCKas OMOIIlb, JIy4llle IPelyCMOTPeTh
B IOJIMCe TPOe3]| U NPOXKUBAHNE TPEThero
JIMLIA, YTOOBI KTO-TO 6OJiee MOJIOJION U 60-
JpbI CMOT pelIaTh NPo6JieMbl Ha MecTe.

Kak opopMUTB CTpaxoBKy

1. B TypucTHUYeCKOM areHTCTBe

2. B cTpaxoBoit KOMIIaHUU

3. Onnaiia
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4. Yepes cnenMajabHble CEPBUCHI

Pasmep ¢ppaHIIU3HI

@®paH1mM3a - 3TO YacThb BBIJIAT, KOTO-
pYI0 CTPaxXOBIIMK YAEPXKUT NPU KOMIIEH-
canuy JiedeHUs Wad BpeZa. OHa sIBAsieTCA
CBOe0Opa3HON JOTOBOPEHHOCTbIO C TYpH-
CTOM O TOM, YTO TOT FOTOB B35ITb Ha ceb6sl
4YacTb 3aTpaT Ha JiedeHue. 38 3TO KOMIaHHUs
CHU3UT CTOUMOCTb CTPAXOBKH.

@®paHK3y Ha3HA4yaloT B BUJe NPOLieH-
Ta OT NOJIOKEHHBIX BaM /JleHer W GUKCH-
pPOBaHHOW CyMMbl. Tak, ecii Bbl CJIOMaeTe
HOT'Y M yCJyTH Bpada ob6oiayTcs B 50 go-
J1IapoB, a ¢paHiInza cocrasaseT 30 gosia-
poB, To BaM Bo3MecTAT 20. Eciu xe dpaH-
musa cocrasuadgeT 100 gosutapos, To pac-
CYUUTBIBATh HA KOMIIEHCALUIO He NPUJEeTCH.

@paHmu3a - 3TO Heob6s13aTesbHbIN
MYHKT B JJOTOBOpe O CTpaxoBaHUM. Hanpu-
Mep, A5 cTpaH llleHreHckodl rpynnsl 064-
3aTeJsIbHa CTPaxXoOBKa 6e3 Hee.

3a py6exoM NpW HACTyIJIEHUM CTpa-
XOBOTO CcJy4yass Bbl OyJeTe HMeTb [ieJlo
C CepBUCHOM KOMMaHUeH (accucTaHCOM),
KOTOpast COTPYAHUYAET C BalIUM CTPaXOB-
muKoM. Ee TesepoHHBI HOMEpP U HOMeD
M0JIMCa CTPaXOBaHUs J0J/DKeH BCerja Haxo-
JUTbCA NoJ, pykod. He 06513aTelbHO YYUTb
WX Hau3yCTb, HO COXPaHUTb B 3aMeTKax Te-
JiedpoHa KeslaTesIbHO.

Ecnu Bl mOTEpS/IM JJOKYMEHT WJIU 3a-
OBbLIM HOMeEp I0JIMCA, 3BOHUTE B CTPAXO-
ByI0 KOMMNaHHI0. TaM HANOMHST HYXHble
LUOPHI.

Cam mosuc sydine chotorpadpupoBaTh
Y XpaHUTD B TesiepOHE WU MPOCTO CKAaYaTh
Ha YCTPOUCTBO 3JIEKTPOHHBIHN JIOKYMEHT.

B aToli cxeMe ecTh OJJHO HCKJIOYEHHeE:
€CJTY BO3HUKJIA IPsiMasi yrpo3a XKU3HH, 3BO-
HUTB HYXKHO CPa3y B 9KCTPEHHYIO TOMOLIb.
W To/NIbKO mocJie 3TOro CcBsI3bIBalTeCh C ac-
CHCTaHCOM.

CTpaxoBUIMK MOXET WM HaNpsIMyo
KOMIIEHCUPOBATb Ballle JieueHue G0JIbHUIIE,
WJIM BO3MECTUTb BaM PacXo/ibl Ha JiedYeHHe
Y HAJIMYUU GpPaHIIU3bI.

3ak/royeHue

CTpaxoBKa IOMOXET cb6epedb He TOJbKO
CBOE 3/I0pOBbe W OJIM3KUX BaM JIKOJIEH, HO
U COKOHOMHUT MHOTO JeHer. fI cyuTalo, 4To
JleJIaTh CTPAxX0OBKY — 00s13aTesibHasi He06X0-
JIMMOCTb JIJIsl KQXK/IOTO YeJI0BEKA, KOTOPbIH
co6paJics 3a rpaHully. BeJib Mbl HUKOT/IA He
3HaeM, Kakue Npo6JIeMbl MOTYT Hac OXH-
JlaTb B Apyrod crpaHe. [ocymapcTBo mpu-
HUMaeT a6CoJIIOTHO NMPAaBUJIbHOE pELIeHHE,
BBO/IsI 00513aTeJIbHYIO0 CTPAXOBKY [JIs TYPH-
CTOB I10 3aI[UTE CBOUX I'PAX/IaH. ITO IIOMO-
JKeT 06e30I1acUTh MHOTUX JIOAEH.
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TpyHenkoB Hukura BiiagumupoBuy,
HInmkua Hukurta CepreeBuy
Yuenuxu 9 «B» knacca MOY «COLI Ne 93 um. M.M. Packosoli», . Capamos
HayuHulil pykogodumets:
yuumesas ucmopuu u obujecmeosHavus M. H. KaumeHnko

3almMTa npaB noTpeouTesis
KaK 3JIEMEHT [IPaBOBOU KY/1bTYpPbl

Ilesib pa6oThI

BbISIBUTH B3aMMOCBSI3b IPAaBOBOM KYJlb-
TYpPbI IMYHOCTH U 06111eCTBa B 11eJI0M B IPO-
Lecce 3allUThI IIPaB YeJI0BeKa.

3agauyu

m [loka3aTb Ha/JM4yMe BBICOKOH NpaBo-
BOMW KyJIBTYPbI IMYHOCTH U 061leCTBa B Lie-
JioM Ha npumepe gaerctBus @3 «O 3amuTe
MpaB MOTPEOUTENS».

m [lokasaTb nposBieHus AedopManuu
[IPaBOCO3HAHUA HaA IpUMepe 3JI0yIoTpe-
6JieHUs1 NOTPeOUTeNIMHM CBOMM OCOOBIM
nosioxkenueM no ®3 «O 3amuTe mpaB IMO-
TpebuTesIs».

1. TlpaBoBas KysibTypa.

[IpaBoBas Ky/bTypa — 3TO 0C0O60€ COLU-
aJIbHOe AIBJIeHWe, KaYeCTBEHHO XapaKTepu-
3ymolllee IIPaBOBOE COCTOSHUE KaK OTAeJsIb-
HOHM JINYHOCTH, Tak U OOlIecTBa B IleJI0M,
BU/I, JYXOBHOMN KYJIbTYPbI, 0XBaTbIBAIOIHN
CBOUM COJep>XaHUeM BcCe LIeHHOCTH, CO-
3/laHHble [leATeJbHOCTBIO JiloJel B o06Ja-
CTH IIpaBa.

[lof, mpaBOBOW KyJIBTYypOM NOHHMMaeTCs
KauyeCTBEHHOE COCTOSIHHEe TPAaBOBOM KU3HU
00111ecTBa, BhIpaXkarollieecsl B JIOCTUTHYTOM
ypOBHe pa3BUTHs NPaBOBOW JleATebHOC-
TH, IOPUAUYECKUX AKTOB, MPABOCO3HAHUA
U B L|eJIOM B YPOBHE IIPAaBOBOTO PAa3BUTUSA
CyO'beKTa, rapaHTUPOBAHHOCTH TocCyJap-
CTBOM U I'Pa)KJaHCKHUM 00I1leCTBOM CBOOOJ,
Y IIpaB YeJioBeKa.

[IoHATHO, YTO paBOBas KyJIbTypa — 3TO
OJMH U3 3JIeMEHTOB O00ledyesoBedYecKon
KyJIbTYypbl, OIpejensdolasd MPUHLUIbI
[IPpaBOBOrO MOBeJeHUs JIMYHOCTH, CUCTEMY

NpPaBOBBIX LEHHOCTeH, NMpaBOBble HOPMBI,
obecneyuBawlle eJUHCTBO U B3aUMOIIO-
HHMaHUe NPaBOBbIX UHCTUTYTOB U OPTaHU-
3alui.

Kakyto poJsib UrpaeT npaBoBas Ky/1bTypa
B ’KM3HMU 0011ecTBa?

Bo-nepBbIx, NpaBoBas KyJbTypa — CBO-
eobpa3Hasd ¢popMa rapMOHUYHOTO pa3BU-
THUs 4eJIOBeKa, yepe3 KOTOPY JOCTUra-
eTcs o6llecoluaJbHbI mporpecc. J3TOT
nporpecc cBs3aH Kak C co3JJaHueM cobCT-
BEHHO NPaBOBBIX IleHHOCTeH, oboraiato-
IIUX JUYHOCTb, TaK U NpeJoCTaBIeHUueM
0011leCTBY HEOOXOAUMBIX HOPUAUYECKUX
YCJIOBUM /11 CIOKOMHOTO U yNops04eH-
HOI'0 Pa3BUTHA.

Bo-BTOphIX, NpaBoBas KyJbTypa — Hpa-
KTHUYeCKU eIMHCTBeHHas IJo6abHasA ¢op-
Ma, yepe3 KOTOPYI0 BOCIPOU3BOASATCS LieH-
HOCTb U CBOeo6Opa3syre HalMOHAJbHbBIX Npa-
BOBbIX (EHOMEHOB — TOCYAapCTBEHHOCTH,
NpaBoOMNOps/Ka, IPaBOBOM cHcTeMbl. Brico-
KUH ypoBeHb NPaBOBOM KyJbTYpbl — BaX-
HeWIIMH NpU3HAK NPaBOBOI'O TrOCYyapCTBa.

2. 3akoH «0 3auuTe ONpaB MOTpedUTe-
JIsI».

3akoH O 3alllUTe MpaB MOTpebuTessel
(@3 Ne 2300-1) BnepBsble nosiBujcs B Poc-
cuiickoit ®enepaunu B 1992 r,, TO ecTh 1o-
YTH Cpa3y NocJie BOSHUKHOBEHUS CTPaHbI
1oJ, 3TUM HasBaHHUeM. OH CTaJ CUMBOJIOM
HOBOM 3KOHOMMWYECKOHN CTpaTeruu, opueH-
TUPOBAHHOM Ha y/J0BJIeTBOPEeHHE NOTpebu-
TeJIbCKOT0 CIIpOCa HacesIeHHU .

3aKoH JeK/JapupyeT NpUOPUTET B JaH-
HOHU 06J1acT AByX delepasbHbIX 3aKOHOB
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- ®3 Ne 2300-1 1 @3 Ne 51. ITo o3HayaeT,
YTO NpaBa MOTpebUTesNell B paBHOU CTele-
HU 3allUIalTcs [pakJaHCKUM KOJEeKCOM
P® u 3akoHOoM «O 3amuTe MpaB NOTPeOU-
TeJlei». 3aKOH peryjaupyeT B3aMMOOTHOILe-
HUA CyO'beKTOB IOPUANYECKOro NpaBa, BO3-
HUKaMLMe IPY B3aUMO/leICTBUU IPOU3BO-
JWTesied U NPOJABILIOB C NMOTPeOUTEAMM.
K nocsiesHell kKaTeropuu OTHOCSTCA JIIOObIe
JIMIa, TpUo6peTarollie TOBap WU YCIyTH
JUJIs1 COOCTBEHHOTO MJIM CeMeNHOro mnortpe-
6s1eHus. [lepeKkynIiMKHU K 3TOM KaTeropuu
He OTHOCSTCS, IIOCKOJIbKY OHM SBJIAITCS
NpoJiaBLaMHU.

1. 3auiuTa npaB NOTpebUTEEN.

’KvsHb NokasbiBaeT, YTO HAllM HpaBa
oTpebUTeNell HapyllalTCcs Bce 06OJIblIe
U Gosblle. Y yeM 4allle Mbl ABJIseMCs IO-
KynaTesJsIMU WJIM KJIUEHTaMH, TeM, COOT-
BETCTBEHHO, Yallle Mbl HAaXOAUMCS B 30HAX
NOTPeOUTENbCKOTO PUCKA.

Ha koHcynpTanuo k topucty CapaTos-
ckoro o6siactHoro PoHJa 3alUThl NpaB
noTpebuTesell o6paTU/Iach MOKyNaTesb-
HHUIa, KOTOpasi Nprobpesia HOPKOBYIO LIy6Y.
YuuThiBass 06GCTOATENBCTBA CIOpa, ObLIO
NPUHATO pellleHHe 06paTUThCS B CYZ B UH-
Tepecax NOTpebUuTesl.

«[lorpebuTtenp 10 okTsabps 2018 roga
npuobpesa y HII MamenoBa HOPKOBYIO
uy6y, croumoctbio 60 000 py6Jiet, 4To noj-
TBepxJaeTcd ToBapHbIM 4ekoM. OfHakKo
IocJie HeNPOJO/KUTEbHOMN 3KCIJIyaTal iU
B 1Iy0Oe NMPOSIBUJINCH CJelyI0llie HeJoCTaT-
KH: B MeCTaX BTauyKH PYKaBOB PaCXOAATCS
LIBBI, B MECTaX COeJJMHEeHUs Ha pPyKaBax 06-
Hapy>KeHbl IOTEPTOCTH.

4 utona 2019 r. noTpebuTesb 06paTU-
JIach K NPOZaBLy € IpeTeH3hel o0 BO3BpaTe
JIeHEe>XHbIX CpeJiCTB, OfiHAaKo B TedyeHue 10
JIHell 0TBeTa Ha peTeH3UH JJaHO He ObLJIO.

24 uroHAa 2019 r. nokynaTeJbHULA 3a
CBOH CYeT U N0 CBOeH MHHUIMaTHBe NpoBe-
Jla 3KCIIepTHOe HCCJIeloBaHMEe HOPKOBOM
y6hl (Tak KaK rapaHTUWHOTO CPOKa Ha TO-
Bap HU IpoJjaBell, HU U3rOTOBUTEJIb He IIpe-
JLOCTaBUJIH).

B pesysnbTaTe npoBesleHHON 3KCIepTH-
3bl OBLIM BbIsABJEeHbI JedeKTbl, IPU3HaAH-
Hble 3KCNepToM AedpeKTaMU CKPLITOro Npo-
M3BO/ICTBEHHOT0 XapakTepa. To ecTb oTBe-
yaeT 3a HUX IpoJaBell.

25 utonsa 2019 r. moTpebUTENb BHOBb
obpaTtuiacb B NPUCYTCTBUU CBUAeTeJed
C IpeTeH3WeH U pe3y/]bTaTaMH 3KCIepTH-
3bl K MaMe/ioBy ¢ Tpe60BaHHEM O BO3Bpa-
Te JIeHeXXHbIX CPe/ICTB 3a HOPKOBYIO 1y0y
Y IPOBeJIeHHYI0 3a CYeT CPe/iCTB MCTLA 3K-
cnepTu3y. /laHHas NpeTeH3Us OTBETYUKOM
NPUHSATA He OblIay.

To ecTb ocob6oro pasroBopa He COCTO-
AJI0Ch. Jl1 3alUTHI CBOMX NpaB MNOKYyMNa-
TeJIbHUIA o6paTuiack B PoHJA Mo 3aluTe
NpaB NOTpe6UTeNEN.

Ilocne atoro UII MamenoB caM BhllIes
Ha KOHTAaKT c lopuctoM PoHJa, ocylecTs-
JISAIOIMM IOpHUJINYECKOe CONpPOBOX/JEeHHe
3Toro Aesa. JJoroBopuIrnch MUPOM.

[IpsamMo B noMeleHnu PoHJla OTBETUUK
nepefiajl MCTLY JeHeXHble CpeJCTBa, 3a-
6pas my6y. PaccMoTpeHue Jiesa cyjoM npe-
KpalleHo. Kak HaM KakeTcsl, 0UeHb N0Ka3a-
TeJIbHbIA NpHUMep: Hy He Bepusa MaMesoB,
YTO JOMAET NOKynaTeJbHULA [0 CY/a.

2. MoTpebuTenbCKUM IKCTPEMU3M.

IloTpe6GuUTEIbCKUI IKCTPEMU3M — I10-
BeJleHUe NOTpebUTesledl TOBAapOB U YCJYT,
MMelollee L1eJIbI0 NI0JIYYUTD ONlpe/ieIeHHY10
BBITOZly U JI0XOJ, MAaHUNYJUPYsl 3aKOHOJa-
TeJIbCTBOM O INpaBax NMOTpebuTesiel B Ko-
PBICTHBIX Llessx [1].

B poccuiickoM 3aKoHOJaTe/bCTBE HET
JIeTaJIbHOT0 ONpefie/ieHusl NOoTpebUTesb-
CKOro 3kcTpeMusMa. KpoMe Toro, AaHHbIN
TEePMHUH HOCUT JIMTepaTypHbIH, a He Ipa-
BOBOW XapakTep. OJHaKo MO CMBbIC/IY MO-
aoxeHu ct. 10 TK P®, Bo B3aumMocBA3U
co cT. 159 YK P®, MmoxkHO czesiaTh BBIBOJ,
0 TOM, UTO OJ| TOTPeOUTETBCKUM IKCTpe-
MH3MOM, UCXO/iSl U3 BKJIaZ|bIBA€MOI'0 B HET'O
3Ha4yeHHs, cjefyeT NIOHUMATh:

1) felicTBUS OTpeObUTENEN, OCYIIECTB-
JisleMble UCKJIIOYHUTEeJbHO C HaMepeHH-
eM NPUYMHUTBL BpeJ NpeJIpHHUMATEIO,
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a Takxe 3JI0yNoTpe6eHUs] CBOUM MPaBOM
B MHBIX popMax;

2) 3jo0ynoTpebjieHHe NOTPEOUTENIMU
CBOUM 0OCOOBIM I10JIOKEHHEM Ha pbIHKE TO-
BapOB U YCJIYT;

3) HemoOOGPOCOBECTHOE IIOBeJEeHHE IO-
TpebuTesel;

4) yMbllJIeHHble IPOTHBONPABHBIE Jie-
SIHUSI NOTpebuTesnell (MX COYYaCTHUKOB),
coBeplIaeMble C LieJIblo 06palieHus B CBOIO
[0JIb3y HMYLIeCTBA MNpeANpUHUMaTesNel
nyTeM oOMaHa WU 3JI0yNOTpebJIeHHs 0Co-
6bIM OTHOLLIEHUEM K OTpebuTeaaM [2].

B s11060M SIBJIEHMU €CTb CBOU ILJIIOCHI
M MHUHYCBI, JJaXke B CaMOM, Ka3aJocChb Obl,
HeraTUBHOM. BblJielMM MX U B JaHHOM
cay4vae:

Inocer:

B JUCUUIUIMHUPOBaHUE NpeAnpUHUMa-
TeJen;

B y/aydylleHde KayecTBa peajnu3yeMoi
MPOAYKLHU B CBSI3U C OTKA30M OT peasu-
3alUM OPOJAYKUUW He COOTBETCTBYMOILEH
CTaHJapTaM KayecTBa.

MuHnychbI:

® yuiep6 UMUKy J0OpOCOBECTHBIX
KOMITaHUH;

m $UHAHCOBbIE YOBITKU U MOTEPS KJIU-
€HTOB;

B POCT «BCEJ03BOJIEHHOCTU» MOTPeOU-
TeJel.

[loueMy MOSIBUJIOCH TaKoe siBJeHUE?
Kak HU cTpaHHO, peANOoChIIKON AJis BO3-
HUKHOBEHHUS] IOTPEOUTENBCKOTO 3KCTpe-
MusMa B Poccuu psii sKCepTOB CYHUTaeT
nocnefHww pefakuuio 3akoHa PO «O 3a-
LIMTe NpaB NOTpebuTeeil», KOTOPBIN cTal
3)PeKTUBHBIM HHCTPYMEHTOM pEryJUpO-
BaHUS NOTPeOUTENbCKOrO PhIHKA U pa3pe-
LIEHUS CIIOPOB Ha HEM.

BoiBOj,

[IpaBoBas Ky/abTypa MposiBJsSIeTCs B Mpa-
BOBOW aKTUBHOCTH U MPABUJIbHOM MTOHUMa-
HUU CBOUX NPaB U 00SI3aHHOCTEN, CBOOO/bI
U OTBETCTBEHHOCTH, CBOEr0 II0JIOXKEHHS
M HOpM. 3aliuTa IpaB NOTpebuTesNeld sB-
JIleTCl OJIHUM U3 IOKasaTesed MpaBOBOM
Ky/AbTYphL. [IpaBa noTpebuTesel 3allUaTh
Heo6X0AUMO, 6e3 3TOr0 HUKAKOM PbIHOK He
OyzleT UIMBUIN30BaHHBIM. Ho py 3TOM HE06-
XOAUMO COOJII0/aTh GajlaHC MpaB U UHTEpe-
COB BCeX 3aMHTEpPEeCOBaHHbIX CTOPOH. ITO He-
06x0lMMOe YCJI0BUE Pa3BUTUS PbIHKA, 3KO-
HOMUKH B 11€JI0M YU IPAaBOBOT'0 rOCYAapCTBa.
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[Ipo61ema Jsiera/in3anguu
LLlepPKOBHbIX OPaKoOB B P®

PenuruosHas ¢opma 3akiwoueHus 6pa-
Ka 00LeCTBY U3BEeCTHA C J[peBHUX BPEMEH,
u juib B 1580 r. B lostanauu BnepBble
BO3HHUKJIA cBeTcKasa ¢opMa. B HacTosiee
BpeMs TOCyAapCTBeHHass  perucrpanus
O6paka B MHpe NPOBOAUTCA B PEeJUTHO3-
HOU U cBeTcKoW popme. U B 3aBUCHMOCTU
oT ¢popMbI 3aKJIt0YeHHs Gpaka rocyjapcTaa
JleJIATCsl Ha Tpu rpynnel. K nepBoi rpynne
OTHOCSATCS TOCYZJapCTBa, B KOTOPBIX IPaBo-
Bble N0C/Ie/ICTBUSA MOPOXKAAET TOJNbKO OpaK,
3aperucTpUpOBaHHbBIN B roCyAapCTBEHHBIX
opraHax (Poccusi, ®pannus, beabrus, ep-
MaHuA U Ap.). Bropyro rpynny coctaB/isoT
roCyAapcTBa, B KOTOPBIX 6paKk MOXET ObITh
3aKJ/I104eH KaK B IPaK/IaHCKOH, TaK U B pe-
auruosHout ¢opme (Aurnus, [anus, Ucna-
Hus, Wtanus, HekoTopble mraThl CIIA).
B TpeTblo TrpylIy BKJIOYAKTCA CTpaHBbI,
B KOTOPBIX 3aKJ/Il0YeHHe Opaka BO3MOXHO
TOJIbKO B PeJIMTHO3HOU popMe (HEKOTOpbIe
wraTtel CIIA, oTaenbHble npoBuHL MU KaHa-
nbl, Upak, Upan)™.

[IpaBociaBHbIMl 6pak B Poccuiickoit
MMIIEPUU HMMeJl CTaTyC TOCyAapCTBEHHOTO,
3aTeM COBeTCKas BJacTb U3JaeT 18 nekab-
ps 1917 r. JlekpeT «O rpaxaaHCKoOM Opake,
0 JIeTsIX U O BeJleHHH KHUT aKTOB COCTOS-
HUSA», KOTOPBIM JiMLIaeT BHOBb 3aKJlOYa-
eMble peJINTHO3Hble OPaKU HOPUAUYECKON
cuibl. [lpy aTOM penurvosHass TpaAULUsA
HapoZa ocTajacb »KHBa, U cedvyac Mbl MO-
»KeM HabJswoJaTh ee ycuieHHe. HecMmoTps
Ha TO, YTO B HacTosllee BpeMs B Poccuu 3a-

! Tasepuw H.B. [lpyupanue peJUri03HOMY 3aKJIIO-
YeHMI0 Opaka CTaTyca 3aperMCTPUPOBAHHOTO B Op-
raHax 3AlCa 6paxa. URL: https://urfac.ru/?p=2462
(naTa obparenus: 18.09.2019).

KJIIOYEHHEe PeJIMTHO3HOro 6paka He HMeeT
NPaBOBBIX MOCJEJCTBUMH, Bce GOJIblIee YU-
CJI0 MOJIOABIX JI0ZIeW MPOBOJSAT 06 6pa-
KOCOYeTaHUs B LIEPKBHU.

CeroziHsi 0O4eHb MHOTHE BCepbe3 06ecIo-
KOEHBI TeM, YTO MPOUCXOLUT C UHCTUTYTOM
ceMbd U Opaka. PakTbl He MOTYT He Iy-
raTh: KOJIMYECTBO Pa3BOJOB 3a IMOC/eLHUE
JleCATUJIETUs] CTPEMUTEJNBHO BO3POCIIO.
Jla ¥ BcTynaTb B 6pak MpeANoYUTaIOT BCe
II03Xe, a TO U BOBCe He XOTAT. [loaTomy He-
YAUBUTEJBHO, YTO CPeSH CIOCO6OB IIPeo/o-
JIEHHsI KpHU3nca 6payHbIX OTHOIIEHUH pac-
CMaTPUBAETCSl M TAKOH, Kak Jierajausanus
LIEpKOBHOTO0 6paka. [lapasokc cuTyanuu 3a-
KJIFOYAeTCsl B TOM, YTO Ha JAHHBII MOMEHT
LlepKOBHbIe (peJIUTH03HbIe) OPAKU C TOUKU
3peHus 3aKOHa MPUPABHUBAIOTCA K GaKTHU-
YeCcKOMYy COBMECTHOMY NpOXXMBaHHUIO. OHU
He MOpOXJAIT IPABOBBIX MOCJAEJCTBUH.
Takue cympyru He MOTYT pacCUMTHIBATH
Ha paszieJl COBMECTHO HAXKUTOTO UMYILEeCT-
Ba, IOCKOJIbKY TAaKOBOTO He o6pasyeTcs. Cy-
Hpyry He GYAYT CYUTATbCS HACJAeLHUKaMU
110 3aKOHY U T.J.

JTO OTOXJAECTBJIEHHE C IOPUAUYECKOH
TOYKH 3PEHUS COXKHUTEJNbCTBA U PEJUrruo3-
HOTO SIBJISIETCSl OAHOW U3 MPUYUH GYpPHOTO
06CY)KJIeHUs] BO3MOXXHOCTU JIeraJM3aluu
LIEPKOBHOTrO Gpaka. llepkoBbs, Jito6as, He3a-
BUCHMO OT KOoH{eccuu, He NMpHU3HaeT 6e3-
OTBETCTBEHHOI'0 OTHOLIEHHUS] K CO3/aHUIO
ceMbU. «Bpak ecTb COI03 MY>XYUHBI U KeH-
IIMHBI, 0OLHOCTb BCEH KU3HM, COydacTHe
B O0XKECKOM U 4esI0BeYeCKOM IpaBe» — IJia-
CUT IPUHIUI PUMCKOTO IIPaBa, BOIIE NN
M B CJaBsIHCKHUE LEPKOBHble IPaBOBbIE
WCTOYHUKU. B mosoxeHun «0 kaHOHUYe-
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CKHMX acleKTax LlepKOBHOI'0o Opaka», MpH-
HATOM Ha ApxuepelickoM Cobope Pycckoit
[IpaBocsiaBHoM LlepkBu B 2017 rogy, roso-
PUTCS O TOM, YTO «BCJIe[ICTBHE 3aK/II0YEHUS
Opaka MexAy My:KeM U >KeHOW BO3HUKAIOT
HpPaBCTBEHHble O00S3aHHOCTH, a TaKxe
I0pUiMYecKre 1 9KOHOMHYeCKHe NpaBa Kak
10 OTHOILEHUIO IPYT KO JPYTy, TaK U IO OT-
HOLIEHHIO K JAeTAM»!. B cBA3U ¢ 3TUM Lep-
KOBHOe OpakOBeHYaHMe B TeX CTpaHax, Ifie
OHO He BJIeyeT 3a CO00M IpakAaHCKO-Ipa-
BOBBIX IOCJIe/ICTBUM, COBepILIAeTCsS IOCJe
rocyZapcTBEHHOM perucTpanuy 6paka.
Eme ofHa mpuyrHa, O KOTOpPOU yBe-
JINYMBAETCs YUCJIO0 CTOPOHHMKOB Jierajiu-
3alMU LlepKOBHOI'0 O6paka, CBf3aHa C Ha[J-
€X/I0M, YTO peJIUTHO3HOe yYeHHe CMOXKeT
YKpPeNUTb HPABCTBEHHblE OCHOBBI CEMbH
U 6paka. [I[pryeM peub HzeT Jaxe He O pa-
JHMKaJbHOM COKpallleHUH YHCJa pa3BO/OB,
a, CKopee, O COXpaHEHUM TPaJULMOHHOU
¢dopmel 6paka. [Ipu BceM cBoeM KOHCepBa-
TU3Me, COBpeMeHHasl LlepKOBb y>Ke He MOo-
KeT Oesanes/IALMOHHO TpeboBaTb Hepa-
CTOPXXMMOCTH Gpaka. B yxe ynoMmrHaeMoM
noyioxkeHUH «0 KaHOHUYECKHX acCleKTax
LIEPKOBHOTO Gpaka» rnepevyucyieHsl 12 npu-
YUH, 110 KOTOPBLIM LIePKOBHBIN OpaK MOKeT
ObITh NPU3HAH yTePSBLUIMM KaHOHUYECKYIO
cuiy. Cpeay HUX npeso6osiesiHMe OJHOIO
M3 CyNpyroB U NPOTHUBOECTECTBEHHbIE IO0-
POKH; COBeplleHHe KeHol abopTa Ipu He-
COIVIACHU MY»Ka WM NPUHYXKJeHUe My»KeM
»KeHbI K a00PTY; MeJULIMHCKHU 3aCBU/leTe Ib-
CTBOBaHHble XPOHWYECKHUH aJIKOI'OJIU3M
WJIM HAPKOMAaHUsA CyNpyra, IpU ero oTKase
OT JleueHHsl ¥ UCIpaBJieHUs 06pasa KU3HU
u T.J. KpoMme Toro, mockoJjbKy B OTZAeJsb-
HbIX KOHdeccusx INpoueJypa pacTopxe-
HUs 6paka 6oJiee C/10’kHa (B IPaBOCIaBUU),
a B pyrux npoiue (B UcJaMe), HeXeJsH B ro-
CylapCTBEHHOM IIpaBe, CTOPOHHUKMU Jiera-
JIN3allMU LIepKOBHOI0 Opaka HAcTauBalOT

1 0 KaHOHUYECKHUX aCleKTaX [[ePKOBHOTO 6paKa/
Martepuansl Co6opoB / Apxuepetickuii Co6op 2017 .
2017.1 pexabps. URL: http://www.patriarchia.ru/db/
text/5075384 (naTa ob6paiienus: 18.09.2019).

Ha COXpaHEHMH pa3ziesIbHOI0 CyLIeCTBOBA-
HUsl IpoLeAypbl TOCYAAPCTBEHHOIO U KOH-
deccroHa/IbHOTO pacTopXKeHUs Gpaka.

W BOT 34ech MBI MOAXOJUM K IpobJie-
MaM, KOTOpble MOXKeT CO3/aTh JaHHas Jie-

rausanus. CoOTHOLIEHHE IIePKOBHOTO
(obwIeCTBEHHOTO) U TrOCYAAapCTBEHHOIO
peryJupoBaHusl CeMeHHbIX OTHOIUEHHUH

noTpebyeT pa3pabOTKU HOBBIX NMPaBOBLIX
aKTOB, OMNpeJleJAIINX NpaBa M 006s3aH-
HOCTH CTOpOH. Ha Hal B3r/ia/, npolenypbl
3aKJ/Il0YeHUs1 Opaka M ero pacTopXKeHHs
JIOJDKHBI  OCYLIeCTBJSTbCS OJHUM IpaBo-
BbIM IeHTpoM. Eciu nepkoBHble Opaku
OyAyT 3aBepLIaTbCsl CYyAEOHBIMU TSKOaAMU
0 pasjiesly UMylLecTBa (a 3T0 HEU36eXKHO),
VX HpPaBCTBeHHas L|eHHOCTb 3HAYUTEJbHO
CHU3UTCS.

OO61en3BeCTHO, YTO PeJIMIMo3Hble 06-
pAAbl Pa3JIMYHBIX KOHPECCUH CcyliecTBeH-
HO OT/IMYalTCA Apyr oT Apyra. [loMmumo
dbopMabHBIX OTJIMYMH, KOTJA LlepKOBb He-
0Jl00pHUTEeJIbHO OTHOCHUTCS K MexKoHbec-
CUOHA/IbHBIM OpakaM, ecTb BecbMa IpPHH-
LMIIAa/JbHble: IpPHU3HAaHUE eJUHCTBEHHO
BO3MOXKHOH ¢GoOpMoOl 6paka MOHOTaMHUIO
(B XpUCTHAHCTBe) U JAOIYylLieHHe MOJUTra-
Muu (B uciaame). B Kopane penurruosHbiit
Opak Has3bIBaeTCs «HUKAX». Takoll 6pak
perucTpupyet UMaM B MeveTH. Ecin 6pak
noJsiuraMeH, To B opradax 3AI'C ero 3aperu-
CTpPUPOBATh B NPUHIMIIe HEBO3MOXHO. Tor-
Jla My>X4YMHa 3aKJ/o4aeT co BTOpoH (Tpe-
Thel, YeTBEpPTON) KeHOU coIvallleHue, TAe
OH 4YeTKO pasjesseT HUMyLiecTBO. Bo3Hu-
KaeT olaceHHe BO3HUKHOBEHUs B OyAylleM
’KeJIaHUA Yy KOHpeccuH, JoMycKaloluX Mo-
JINTaMUI0, ”YHKOPIIOPUPOBATh ee B rocyzap-
CTBEHHOe ceMeliHoe NpaBo. B mosuraMHbIi
6pak B MC/IaMe [J03BOJISIETCS BCTYNATh NPU
Onpe/ie/leHHbIX YCJIOBUSAX W NpPHU YCJIOBUHU
paBHOro (MaTepHaJbHOTIO U JIMYHOTO) OT-
HOILIEeHUs K ’KeHaM, a MHOTHe BCTyMNarwllre
B MOJIMTAaMHbIN 6pak 3TUM IpeHebperaroT,
U, KaK CJeACTBUE, «CTAaTyC BTOPOH W IO-
C/IeyIOIINX KeH HU30K», CTPAJAIOT JeTH.
CTpeMJieHMe TPUPABHATb pPeJUTHUO3HbIe

302



Jokaapl npusepos [V Bcepoccuiickoil Hay4HO-IpaKTUYeCKONH KOHepeHUU IKOJIbHUKOB
«POCCHUHCKOE ITPABO: B3IVISI/I CO LIKOJIbHOM CKAMbH»

00psAbpl GpakocoYeTaHUsl K perucTpanuu
B opraHax 3AI'C MmoxeT npuBecTU pakTHYe-
CKH K JIeraJiu3aliui MHOT0>KeHCTBa Ha Ipa-
KTHKe, HO He IIOMOXeT TrapaHTUPOBaThb
IpaBa TeX, KTO >KUBET B COXKUTEbCTBE UJIU
pesiMruo3HoM 6pake, cuuTaeT 4ieH CoBeTa
10 NMpaBaM 4YesioBeKa NpU npesupeHTe PO
Anvuta Co6osieBa'. OTcTavBaHUe NPUHIIUIA
MOHOTaMMH 1ie1ec006pa3Ho Ha TeoJioruye-
CKOM ypOBHe, BbIHECEHH e JUCKYCCUH B IIpa-
BOBOe II0Jle YpeBaTO 06OCTpeHHeM COLU-
aJIbHBbIX OTHOILIEHUH.

HecoMHeHHO, CTOUT U3Y4YUTb ONBIT TeEX
CTpaH, IJie IPU3HaITCA GpaKy, 3aKJII0YeH-
Hble B LlepkBU. B yacTHocTH, EBponeiickuii
CyZ 1O IpaBaM 4YesiOBeKa y»e paccMaTpu-
BaJl [JleJlo, KOTJia NMPU3HaBa/IUCh XpPUCTHAH-
CKHe OpakKM, HO He NPU3HABAJIMUCh LbIT'aH-
CKHe, 3aKJII0YeHHble N0 UX 06blYasiM U 06-
psAzfaM. U aTo 661710 TPU3HAHO HApyLIeHHeM
IIpaB 4eJIOBeKa, HapylleHWeM MNpUHLUNA
paBeHcTBa. [loaToMy, mpejJaras Takue
Mepbl, HY>KHO Y4YUTbIBaTb, YTO B Poccuu

! Yyen CITY: mpu3HaHHE PEJUTHO3HBIX 0GPSZ0B

6paxoM Jieranu3dyet MHoroxeHcTBo. URL: https://ria.
ru/20150429/1061681721.html

npeJCcTaBJeH0 MHOTO KOHbecCud U Tpaau-
[[UOHHBIX 06IIEeCTB, HAPUMep, TeX, Y KOro
COXPaHUWINCh SI3bIYECKHE TPAAUIUU U 06-
blYau. A KOTZa NpeJJlaraloTcsl MONpaBKU
B ceMeHHOoe MpaBo, 00bIYHO JyMalOT MoYe-
MY-TO TOJIbKO O BEHYAaHUU B LEPKBU WJIU
006 aHaJIOTUYHOM 06psi/ie B UCIaMe.

[ToBOASI MTOrH, XOYETCS HaIOMHMTD,
YTO NPABO He BCe OTHOLIEHHUS MEX/Y JIO/b-
MU MOXET YperyjaupoBaTb. OduiuasbHO
3aperucTpUpOBaHHBIM OpakK C lopujauye-
CKOU TOYKH 3peHUs — 3TO GaKT, U3 KOTOPOTo
MPOUCTEKAIT KOHKPETHbIE WUMEHHO IpH-
JuYecKre MocaeACTBUS — U He 6oJiee TOro;
He MOXXeT perucrpanusi 6paka 3acTaBUTb
My3Ka JIIOOUTH xeHy. CaM ke no cebe dop-
MaJIbHBIM CTaTyC HUKAaK He TapaHTUPYeT
npaBa TeX, KTO KUBET B IPAXK/JAaHCKOM Gpa-
Ke WJIU B PeJIUTM03HOM Gpake. 3/1eCb HYXKHO
CMOTpeTb Ha TO, KaK rapaHTHUPOBaHbI Mpa-
Ba WXK/JMBEHIIEB U MpaBa JleTed. A 3To yxe
peporaTuBa TPaXKJAaHCKOrO MpaBa, a He
ceMelnHoro.
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HAYYHOE U3JAHUE

3ALLUTA NMPAB, CBOBOL
U 3AKOHHbIX UHTEPECOB
CYBbEKTOB MATEPUAJIbHBIX
NMPABOOTHOLLUEHUUA

CbopHvK cTaTeit No MaTepuanam
XI Bcepoccuiickoii (BeceHHel) Hay4HO-NPaKTU4YeCcKoin KOH(epeHLmm
(10 anpens 2020 r., Capatos)

B aBTOpCKOM peflakuuu
KomnrbroTepHas BepcTka, Au3aiH 0.4. PaabsH

Tem. naan 2020 .

[lopnucano B neyats 09.04.2020. Popmat 70x1081/16.
FapauTtypa Cambria. Bymara odcetHas. [leyats odpceTHas.
Yein. ney. s1 26,6. Yu.-uzg. 1. 19,55. Tupax 500 3k3. 3akaz Ne 126.

W3paTtenbcTBO
@®I'BOY BO «CapaToBcKas rocyZapCcTBeHHasI OpUAUIeCcKast akaleMusi».
410028, r. CapaTos, y/1. YepHbiieBckoro, 135.

OTnevaTaHo B TUnorpaduu U3jaTesabCTBa
@®TI'BOY BO «CapaToBcKasi rocyZapCTBeHHasI OpUAUIeCcKast akaeMusi».
410056, . CapaTos, y/1. Bosibckas, 1.



